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2810.0200 COMPUTATION OF TIME. 
Computation of time: 

A. Where the performance or doing of any act, duty, matter, payment, 
or thing is ordered or directed, and the period of time or duration for the 
performance or doing thereof is prescribed and fixed by law, rule, or order, such 
time, except as otherwise provided in item B, shall be computed so as to exclude 
the first and include the last day of any such prescribed or fixed period or 
duration of time. When the last day of such period falls on Sunday, or on any 
day made a legal holiday by the laws of this state or of the United States, such 
day shall be omitted from the computation. 

B. When the lapse of a number of months before or after a certain 
day is required by the law, rule, or order, such number of months shall be 
computed by counting the months from such day, excluding the calendar month 
in which such day occurs, and including the day of the month in the last month 
so counted having the same numerical order as the day of the month from which 
the computation is made, unless there be not so many days in the last month so 
counted, in which case the period computed shall expire with the last day of the 
month so counted. 

Statutory Authority: MS s 83.23; 83.38 

ADVERTISING 

2810.1100 DEFINITIONS. 
Subpart 1. Scope. For the purposes of advertising, the terms defined in 

this part shall have the following meanings. 

Subp. 2. Fully improved lots. Lots may be described as "fully improved" 
only if the subdivision has paved roads, including concrete or asphalt, 
community or public water and sewer systems, gas, electricity, and telephone. 
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Subp. 3. Improved lots. "Improved lots" means lots that are not fully 
improved because of lack of one or more of the requisite improvements as 
provided in subpart 2. 

Subp. 4. Unimproved lots. Lots shall be described as "unimproved" when 
they have not been provided with any requisite improvements as provided in 
subpart 2. 

Statutory Authority: MS s 83.23 subd 3 

2810.1200 STANDARDS FOR ADVERTISING. 
Subpart 1. Prior filing. All advertising as defined in Minnesota Statutes 

1973, section 83.20, subdivision 1 shall be filed with the commissioner prior to its 
use. All advertising shall satisfy the requirements specified in this part and such 
additional requirements as the commissioner may impose to assure full and fair 
disclosure for the protection of purchasers. The subdivider or applicant shall 
submit a true copy of any advertisement to be used in connection with the 
offering as an exhibit or amendment to the public offering statement. 

Subp. 2. Claims. All claims or representations contained in any 
advertising shall be accurate and provable. 

Subp. 3. Fraudulent or misleading. It shall be fraudulent or misleading for 
any person in connection with the offer, sale, or purchase of any subdivided 
lands, directly or indirectly, to: 

A. employ any device, scheme, or artifice to defraud; 
B. make any untrue statement of a material fact or to omit to state a 

material fact necessary in order to make the statements made, in the light of the 
circumstances under which they are made, not misleading; or 

C. engage in any act, practice, or course of business that operates or 
would operate as a fraud or deceit upon any person. 

Statutory Authority: MS s 83.23 subd 3 

2810.1300 SUBDIVISION ADVERTISING CRITERIA. 
The use of any advertisement, including but not limited to print, radio 

broadcast, or telecast concerning subdivided lands that contains any of the 
following, shall be presumed to be fraudulent, deceptive, or misleading as 
provided in Minnesota Statutes 1973, section 83.29, subdivision 2, clause (2). 

A. the use of a name or trade style that implies that the subdivider, his 
agent, or affiliate is a bona fide research organization, public bureau, nonprofit 
group, or other similar establishment, when such is not the case; 

B. reference to any improvement, facility, or utility in the subdivision 
that does not actually exist or is not yet completed, unless completion is assured 
within a reasonable time by bonding or other means acceptable to the 
commissioner; 

C. reference to streets, roads, sewers, drainage, or other utilities or 
conveniences that have not been accepted for maintenance by the subdivider or 
any other entity, unless such fact is fully disclosed; 

D. reference to the availability of financing for on-site construction, 
unless written evidence thereof is in the possession of the subdivider and is 
available for inspection by prospective purchasers; 

E. reference to unimproved subdivided lands as "developments" or 
"homesites" or other similar expressions, without reciting the improvements, if 
any, provided or to be provided by the subdivider; if no improvements are to be 
provided by the subdivider, the advertisement shall so state; 

F. reference to roads that fail to disclose the true nature thereof, and 
reference to such roads as improved unless they conform to applicable county or 
planned development specifications and have concrete, asphalt, or other surfaces 
acceptable to the commissioner; 
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G. reference to points of interest, to cities or towns, to facilities or 
features located more than one mile from the nearest point in the subdivision, 
unless the distance in road miles along existing roads and the nature thereof is 
included; 

H. the use of "artists' conceptions" or renderings of the property 
and/or facilities, unless they are captioned as such and the subject matter of the 
conception or rendering has been bonded pursuant to part 2810.2300; 

I. the use of maps to show proximity to other communities or points 
of interest, unless such maps are drawn to scale and the scale appears on the 
map together with a statement of the distance in miles; 

J. for subdivisions proposing the purchaser supply his own water, 
reference to the water supply by the use of such superlatives or phrases as 
"abundant water," "plenty of water," or terms of similar import; 

K. unqualified reference to any utility services as "available," unless 
such utility services are installed and ready for use, or adequate financial 
arrangements have been made for their installation; 

L. reference to any facilities not a part of the subdivision that are to 
be constructed by the subdivider, which do not actually exist or are not 
completed, unless adequate financial arrangements have been made for such 
facilities; 

M. reference to any clubs, clubhouses, or recreational facilities, unless 
a reasonable estimate of the cost and any limitations or restrictions on use are 
fully disclosed in the public offering statement; 

N. use of the words "exclusive" or "private" or words connoting the 
same when the general public has the right to access of any kind to any portion 
of the subdivision, unless the public rights to access are fully disclosed; 

O. reference to property as "waterfront," unless the property being 
offered actually fronts on a canal or other body of water; 

P. the use of forecasts of future events or population trends, unless 
such forecast was prepared on a current basis by a valid government regulatory 
or information agency; 

Q. the use of reprints of published material, unless the information 
contained in the reprint is representative, truthful, relevant, and pertinent to the 
subdivision being offered; 

R. the advertising of a lot as "free" if the purchaser is required to give 
any consideration whatsoever; and lots shall not be advertised for "closing costs 
only" when the closing costs are substantially more than normal, or when an 
additional lot or lots must be purchased at a higher price or to render the "free" 
lot useable; 

S. reference to predevelopment sales at a lower price because the land 
has not yet been developed, unless there are plans of development, and a 
subdivision plat has been recorded; 

T. reference that the property being offered for sale may be 
subdivided or resubdivided, unless it includes all necessary and relevant 
information regarding the cost and feasibility of future subdividing; 

U. reference that the subdivider or an affiliate will resell or repurchase 
the property being offered at some future time, unless the subdivider has made 
such a representation in writing to the commissioner and the prospective 
purchasers, and it reasonably appears to the commissioner that the subdivider or 
the affiliate has the ability to resell or repurchase; 

V. the use of the lot price, unless such price includes all assessments or 
charges that must be paid by the purchaser or, in the alternative, all assessments 
and charges are identified, including the dollar amount, and stated with the lot 
price; 
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W. the use of lot prices when such lots constitute less than ten percent 
of the total unsold inventory available for purchase; 

X. reference to a discount in the lot price, unless the subdivider shall 
furnish to the prospective purchaser a price list, a statement that the offer 
represents a special limited offer, and the length of time the offer will be 
available; 

Y. reference to any increase in price, unless the increase is valid and a 
copy of the proposed new price schedule and the date of the price increase is 
furnished to the prospective purchaser; 

Z. reference to the subdivider by any name other than that appearing 
on the public offering statement; reference to any other entity shall state the 
relationship of that entity to the subdivider; 

AA. the use of any advertising that fails to prominently disclose that 
the property or any portion of the property is subject to regular or periodic 
flooding, or covered by standing water for extended periods of time during the 
year if such is the case; 

BB. reference to anything otherwise prohibited by Minnesota Statutes 
1973, chapters 82 and 83 and the rules promulgated thereunder. 

Statutory Authority: MS s 83.23 subd 3 

2810.1400 COMMISSIONER'S AUTHORITY. 

Nothing contained herein shall limit the authority of the commissioner to 
take formal action against an owner, subdivider, or his agent for the use of 
fraudulent, deceptive, or misleading advertising of a type not specifically 
described herein. 

Statutory Authority: MS s 83.23 subd 3 

REGISTRATION, START-UP, DISCLOSURES, LICENSES, AND 
STATEMENTS 

2810.2100 PREPARING APPLICATIONS FOR REGISTRATION BY 
QUALIFICATION. 

The guidelines set forth hereafter are intended to indicate the form and 
informational content of an application for registration required by the 
commissioner of commerce. These guidelines shall be applicable to applications 
filed for registration by qualification pursuant to Minnesota Statutes, section 
83.23. The primary purpose of the application for registration is to provide 
compliance with the requirements of Minnesota Statutes, chapter 83 and the 
rules promulgated thereunder. The information to be included in the 
application for registration is set out in detail in this section. The information 
requested is not to be viewed as determinative of the entire obligation of 
disclosure. Disclosure and the manner of disclosure will depend upon the 
particular facts and circumstances involved. Disclosure means more than merely 
compiling the information requested by the application form or supplying the 
information suggested by the guidelines. This obligation is the independent 
obligation of the subdivider, its counsel, its accountant, and others contributing 
to the disclosure to the extent of their contribution. Applications for 
registration which are inadequately prepared and seriously deficient in terms of 
compliance with the statute and rules will be summarily denied. 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 
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2810.2150 FORM OF APPLICATION FOR REGISTERING SUBDIVIDED 
LAND BY QUALIFICATION. 

An application for registration of subdivided land by qualification shall be 
typewritten and submitted on 8-1/2 inch by 14 inch white bonded paper. The 
application shall state verbatim the questions in this part, with the appropriate 
answers underneath each question or attached as an addendum. Such 
application shall be in the form in part 2810.9910. 

This form is to be prepared and filed pursuant to Minnesota Statutes, 
section 83.23, and mailed to: State of Minnesota, Department of Commerce, 
5th Floor, Metro Square Building, Saint Paul, Minnesota 55101. 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 

2810.2170 CHANGES SUBSEQUENT TO REGISTRATION. 
Subpart 1. Amendment procedure. An application to amend the 

registration shall be made by submitting a revised application for registration or 
a revised public offering statement with all alterations of the text previously filed 
underscored and shall be accompanied by a verification sheet manually signed 
and notarized. 

Subp. 2. Exhibit. If required, a new exhibit must be included. 
Subp. 3. Fee. A $25 fee must be filed with the amendment. Make check 

payable to Treasurer, State of Minnesota. 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 

2810.2200 OPERATING AND MAINTENANCE FUNDS DURING START-UP. 
When the offering involves a development and/or maintenance of common 

areas by the subdivider, an owners association, or other entity, the subdivider 
shall be required to comply with one or more of the following to assure the 
availability of funds for the ownership, operation, and maintenance of such 
common areas: 

A. posting of a surety bond or other adequate security in an amount 
and subject to such terms, conditions, and coverage as the commissioner may 
require; 

B. postponement of closing of any escrow until 60 percent of all lots, 
parcels, or units have been sold and are simultaneously closed; 

C. deposit with an escrow acceptable to the commissioner of funds 
equal to estimated ownership, operation, and maintenance expenses for common 
areas as determined by the commissioner; an escrow acceptable to the 
commissioner shall be one in which the funds are held within this jurisdiction 
and will be released only with the written consent of the commissioner; 

D. an alternative plan acceptable to the commissioner. 

Statutory Authority: MS s 83.23 subd 3 

2810.2300 UNCOMPLETED PROPOSED IMPROVEMENTS. 
When certain improvements are designated in the application for the 

registration or the application for the exemption but are not totally completed by 
the effective date, the subdivider shall comply with one or more of the following 
to assure that the improvements will be completed: 

A. posting of a surety bond or other adequate security in an amount 
and subject to such terms, conditions, and coverage as the commissioner may 
require; 

B. deposit with an escrow acceptable to the commissioner of funds 
equal to the estimated cost of completion of the improvements as determined by 
the commissioner; an escrow acceptable to the commissioner shall be one in 
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which the funds are held within this jurisdiction and may be released only with 
the written consent of the commissioner; 

C. irrevocable letters of credit from a lending institution acceptable to 
the commissioner in an amount and subject to the terms and conditions as the 
commissioner may require; 

D. an alternative plan acceptable to the commissioner. 

Statutory Authority: MS s 83.23 subd 3 

2810.2400 SERVICE OF PROCESS. 
When a surety bond is required and is filed in another jurisdiction in 

satisfaction of requirements similar to parts 2810.2200 to 2810.2500, and such 
bond is acceptable to the commissioner, the surety company shall appoint the 
commissioner as agent for service of process in this jurisdiction. 

Statutory Authority: MS s 83.23 subd 3 

2810.2500 DISCLOSURES WHEN PURCHASER MUST SUPPLY OWN 
WATER. 

For a subdivision proposing the purchaser supply his own water, the public 
offering statement shall disclose the following: 

A. the average, maximum, and minimum depths to ground water 
within the subdivision; 

B. the recommended total depths of wells; 
C. the estimated yield from such wells; 
D. the life expectancy of the water supply under full development of 

the subdivision; 
E. the lithologic character of formations through which the well is to 

be completed; 
F. the source and yield of surface water supply, if any; and 
G. the use of the land prior to development, with emphasis on whether 

or not the soils and ground waters may be contaminated in some way. 

Statutory Authority: MS s 83.23 subd 3 

2810.2600 MANDATORY LICENSE, PERMIT, OR WRITTEN APPROVAL. 
Subpart 1. Some approvals required. The following is a list of licenses, 

permits, or other written approvals required by the state of Minnesota and local 
governing bodies. The list is intended as a guide for the procurement of the 
proper license, permit, or written approval for subdivisions located within the 
state of Minnesota. Those subdivisions located outside of Minnesota will be 
required to conform to the state and local requirements of that jurisdiction. 
This list should not be construed as complete. Each subdivider will be required 
to obtain all state and local licenses, permits, or written approval where 
applicable, whether or not contained herein. 

Subp. 2. Department of Natural Resources. A license, permit, or other 
written approval from the Department of Natural Resources must be obtained 
prior to the commencement of the activities contained herein: 

A. appropriation of any public water, surface or underground; 
B. removal by cutting of aquatic vegetation; 
C. placement of any fill material (temporary or permanent) that will 

change the course, current, or cross-section of any public water; 
D. water level control structures; 
E. dam construction or abandonment; 
F. fish or wildlife impoundments; 
G. revetments and other shore protection; 
H. breakwater, wharves, or jetties; 
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I. boathouse and permanent dock construction or replacement; 
J. channel or shoreline excavation; 
K. stream or channel enlargement or relocation; 
L. extensions of public water; 
M. harbors and marinas; 
N. underwater sewer and water lines; 
O. navigational improvements or obstructions; 
P. bridges and piers; 
Q. beach sand blankets; 
R. any other alteration of public waters not mentioned herein; 
S. utility crossings; 
T. cluster developments in shoreland areas. 

Subp. 3. Department of Health. A license, permit, or other written 
approval from the Department of Health must be obtained prior to the 
commencement of the activities contained herein: 

A. the operation of a hotel-motel, resort lodging house, boarding 
house, restaurant, or place of refreshment as defined in Minnesota Statutes 1971, 
chapter 157; 

B. the operation of mobile home park or recreation camping area as 
defined in Minnesota Statutes 1971, chapter 327; 

C. approval of the plans for all buildings and facilities that are 
publicly owned or are for use by the public; or 

D. licenses pertaining to wells and soil absorption sewage disposal. 
Subp. 4. Department of Transportation. If a trunk highway runs through 

or is adjacent to a subdivision, a permit from the Department of Transportation 
is required to construct entrances connecting with such trunk highway. 

Subp. 5. Pollution Control Agency. A permit must be obtained from the 
Pollution Control Agency to construct, install, or operate a disposal system 
pursuant to Minnesota Statutes 1971, chapter 115. 

Subp. 6. Local governing bodies. A license, permit, or other written 
approval from the local governing body must be obtained prior to the 
commencement of the activities contained herein: 

A. a building permit for the construction of, or addition to, a building, 
road, or other improvement; 

B. an electrical permit; 
C. a plumbing permit; 
D. a permit to install heating, air conditioning, or ventilation system in 

a building or other improvement; 
E. a permit to install an elevator; 
F. a permit for the construction of advertising signs; or 
G. any other license, permit, or written approval as required by the 

local governing body. 

Statutory Authority: MS s 83.38 

2810.2610 GUIDELINES FOR PUBLIC OFFERING STATEMENT. 
Subpart 1. Form and content. The guidelines set forth hereafter are 

intended to indicate the form and informational content of an offering statement 
acceptable to the commissioner of commerce. The primary purpose of the 
public offering statement is to inform a prospective purchaser of the terms upon 
which said purchaser may acquire the property offered, the risks inherent in the 
purchase, material facts respecting the history, business, management, and 
capitalization of the subdivider offering said property for sale, and such other 
information necessary and material to briefly and accurately advise a prospective 
purchaser of the nature and character of the property purchased. 
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Subp. 2. Disclosure. What must be disclosed and the manner of disclosure 
in any offering statement will depend upon the particular facts involved. 
Disclosure means more than merely compiling the information required by the 
application form or supplying the information suggested by these guidelines. 
Since substantial criminal and/or civil penalties may result from incomplete or 
misleading disclosure, it is the independent obligation of the subdivider, its 
counsel, its accountant, and others contributing to said disclosure to determine 
what information is relevant to full and fair disclosure and to supply that 
information whether or not it is also required by the application form or 
suggested by these guidelines. 

Subp. 3. Duty of subdivider. It is the obligation of the subdivider in every 
case to add to the information required such further information, if any, as may 
be necessary to make the required statements, in light of the circumstances under 
which they are made, not misleading. 

Subp. 4. Verbatim questions. The public offering statement shall state the 
verbatim questions in this subpart. The subdivider shall answer the questions 
directly and completely in accordance with the instructions in subparts 1 to 3 
and employ the following language on the face of the offering statement, which 
may appear either in printed form or attached to the property report filed with 
the Office of Interstate Land Sales, United States Department of Housing and 
Urban Development: 

A. The properties offered for sale have not been approved or 
disapproved by the commissioner of commerce, State of Minnesota, nor has the 
Department of Commerce passed upon the accuracy or adequacy of this offering 
statement. Any representation to the contrary would be a criminal offense. 

B. No act of a purchaser shall be effective to waive the right to 
rescind. 

C. Minnesota law provides that a purchaser has an unconditional right 
to rescind any contract, agreement, or other evidence of indebtedness, or to 
revoke any offer, at any time prior to or within five days after the date the 
purchaser actually receives a legible copy of the binding contract, agreement, or 
other evidence of indebtedness or offer and the public offering statement. 

Subp. 5. Other offering statements. The commissioner may accept, 
pursuant to application for registration under Minnesota Statutes, chapter 83, 
any currently effective public offering statement prepared for compliance with 
the registration provisions of the subdivided land laws of other jurisdictions as 
the commissioner may from time to time designate. The commissioner reserves 
the right to require alterations in these statements as he considers necessary to 
fulfill the requirements of Minnesota Statutes, chapter 83. 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 

2810.2650 PUBLIC OFFERING STATEMENT. 
A proposed public offering statement submitted to the commissioner shall be 

in the form and shall include information required in part 2810.9930. 

Statutory Authority: MS s 83.38 

2810.2700 APPLICATION FOR REGISTRATION BY NOTIFICATION. 
An application for registration by notification shall be typewritten and 

submitted on 8-1/2 inch by 14 inch white bonded paper. This statement shall 
state verbatim the questions, with the appropriate answers underneath each 
question, or attached as an addendum. Such statement shall be in the format in 
part 2810.9940. 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 
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2810.2800 ANNUAL REPORT. 
An annual report shall be typewritten and submitted on 8-1/2 inch by 14 

inch white bonded paper. Such report shall be prepared in the exact form as in 
part 2810.9950. 

Statutory Authority: MS s 83.38 

REAL ESTATE PRACTICE 

2810.3100 FRAUDULENT, DECEPTIVE, MISLEADING, OR UNFAIR AND 
INEQUITABLE ACTS. 

Subpart 1. Presumption; penalty. The methods, acts, and practices 
contained herein or similar thereto shall be presumed fraudulent, deceptive, 
misleading, or unfair and inequitable if engaged in by the subdivider or his agent 
and shall constitute grounds for denial, suspension, or revocation of the license 
of the subdivider or his agent. 

Subp. 2. Approvals and memberships. It is presumed fraudulent, deceptive, 
misleading, or unfair and inequitable to: 

A. represent that the subdivider, his agents, servants, employees, or 
others acting on his behalf, have sponsorship, approval, or certification they do 
not have; 

B. represent that land has been inspected by the commissioner and/or 
received approval; 

C. represent the necessity, desirability, or the advantage of dealing 
with a subdivider, such as false or alleged connection with or endorsement by the 
government, nationally known organization, or membership in a professional 
association. 

Subp. 3. Availability of land and utilities. It is presumed fraudulent, 
deceptive, misleading, or unfair and inequitable to: 

A. represent the availability of land without clearly and conspicuously 
disclosing in immediate conjunction therewith any limitation on location, 
including location in relationship to amenities, and quantity; 

B. represent or give the impression that a prospective purchaser has to 
act quickly to purchase specific or choice lots, units, parcels, or interests in land 
because of purported scarcity of such land or reasons similar thereto; 

C. represent a utility service as "available" or a similar representation, 
unless such utility service is installed and ready for use, or use is assured under 
financial arrangements made for installation and approved by the commissioner, 
and such arrangements are disclosed. 

Subp. 4. Access to subdivisions. It is presumed fraudulent, deceptive, 
misleading, or unfair and inequitable to: 

A. represent or suggest that a subdivision is restricted to owners, 
purchasers, or their families by means of guards or private roads or facilities 
unless it is true; 

B. represent that a prospective purchaser must pay a refundable or 
nonrefundable temporary membership fee in order to visit, tour, or inspect a 
subdivision for the reasons that such is restricted to members only, when in fact 
such offer is made systematically and on a regular basis to all persons solicited 
for purchase. 

Subp. 5. Visits and free goods and services. It is presumed fraudulent, 
deceptive, misleading, or unfair and inequitable to: 

A. fail to reveal in an offer to induce a person to visit, inspect, or tour 
a subdivision all terms, conditions, or prerequisites that must be met by any 
person; 
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B. offer or represent that goods or services are "free" without clearly 
or conspicuously disclosing in immediate conjunction with the offer or 
representation all terms, conditions, or prerequisites to the receipt, retention, or 
use of the goods or services. 

Subp. 6. Price, value, and credit. It is presumed fraudulent, deceptive, 
misleading, or unfair and inequitable to: 

A. represent or imply that a prospective purchaser has to act quickly 
to purchase land at a savings by reason of an imminent price increase, unless the 
increase is valid and a copy of the proposed new price schedule and the date of 
the price increase is furnished to the prospective purchaser; 

B. represent the price of land has been discounted or reduced unless in 
fact the original price was the customary price for a reasonable period of time; 

C. represent or suggest that the price of land is less when compared to 
other land sold by competitors unless such other land has the same 
characteristics, attributes, and qualities of the offered or advertised land and such 
prices are not fictitious; 

D. represent or suggest that credit is readily available when in fact it is 
not; 

E. represent or suggest that the terms of such credit are liberal or 
lenient when in fact they are not. 

Subp. 7. Repurchases, refunds, consideration for referrals. It is presumed 
fraudulent, deceptive, misleading, or unfair and inequitable to: 

A. represent that the subdivider will buy back, resell, list, or otherwise 
dispose of purchased property unless the terms are set forth in the contract, 
purchase agreement, or other similar instrument, and the commissioner has been 
furnished a copy of the buyback or resale agreement; 

B. induce a person to buy land, execute a contract, agreement, option 
for consideration, or other evidence of indebtedness for the purchase of land 
upon the representation to the person that a refund will be made if not satisfied, 
unless such representation is set forth in the contract, purchase agreement, or 
other similar instruments. 

Subp. 8. Promotion schemes, documents. It is presumed fraudulent, 
deceptive, misleading, or unfair and inequitable to: 

A. represent that a subdivider, salesman, agent, servant, employee, or 
other person acting on behalf of a subdivider is conducting a survey, contest, 
poll, or other similar inquiry, when such representation is a systematic marketing 
approach to sell property; 

B. represent to a person that they have been specially selected; 
C. obtain the execution of a contract or similar instrument by 

representing that it is only a reservation, receipt, temporary membership 
certificate, or other nonbinding agreement; 

D. fail to clearly and conspicuously inform a purchaser that a 
contract, promissory note, evidence of indebtedness, or other similar instrument 
is assignable. 

Subp. 9. Contracts, agreements, deeds, options, and dispositions. It shall be 
presumed to be unfair for a person to use a contract, agreement, deed, option, or 
other evidence of disposition of lands under the act that contains provisions 
whereby a purchaser or prospective purchaser agrees, without his knowing, 
intelligent, and voluntary consent thereto: 

A. to waive a right or privilege afforded by the act; the Interstate 
Land Sales Full Disclosure Act (82 Stat. 590; United States Code, title 15, 
sections 1701 et seq.); or the Consumer Credit Protection Act commonly known 
as the Federal Truth-in-Lending Act, and any rules or federal regulations 
promulgated thereunder, or any laws governing the transaction; 
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B. to assume all risk of loss to the property without title passing to the 
purchaser or actual possession being in the purchaser; 

C. to a subsequent sale of the optioned or purchased property; 

D. to waive as against an assignee of the subdivider, a mortgagee, or 
subsequent holder a claim or defense arising out of the transaction that the 
purchaser would have against the subdivider; 

E. to lose possession of the property without notice of and a prior 
hearing in a court of competent jurisdiction; 

F. to waive a right to redeem the property after default; 

G. that an assignee, mortgagee, or subsequent holder of the subdivider 
is not obligated to convey title as to the purchaser. 

Subp. 10. Execution and alteration. It is unfair for a subdivider, his 
agents, servants, employees, or others acting on his behalf: 

A. to offer to or induce a purchaser to execute a document, paper, or 
other instrument without all spaces filled in or inapplicable spaces clearly 
stricken; 

B. to alter or deface a document, paper, or other instrument without 
the consent of the parties thereto. 

Subp. 11. Rebates. It is unfair for a person to use a method of rebate of 
interest, or finance charge which requires or results in a purchaser paying a 
greater amount of interest or finance charge upon prepayment than he would 
have paid if he had financed for that shorter period up to the time of 
prepayment. 

Subp. 12. Promises, revelations, and substitutions. It is unfair for a 
subdivider, his agents, servants, employees, or others acting on his behalf: 

A. to make a promise with no present intent to perform it; 

B. to fail to reveal to a purchaser or prospective purchaser all terms, 
conditions, notices, and amounts of any contract, agreement, option, deed, 
property report, evidence of indebtedness, or other similar instrument; or 

C. to substitute another lot, unit, parcel, or interest in land for that 
purchased or optioned without the consent of the purchaser. 

Subp. 13. Rights; privileges. It is unfair for a subdivider to fail to afford 
to a purchaser all rights, privileges, or advantages that are represented or implied 
as being available to a purchaser as the result of the purchase. 

Subp. 14. Offers; comparisons; bait and switch. It is presumed fraudulent, 
deceptive, misleading, or unfair and inequitable to: 

A. represent the necessity, desirability, or advantage to a prospective 
purchaser of dealing with a subdivider such as representing a subdivider's alleged 
advantages of size; 

B. offer or represent to sell or lease lots, units, parcels, or interests in 
land that in truth the subdivider does not intend or desire to sell or lease; 

C. engage in activities commonly referred to as "bait and switch" 
activities; 

D. fail to clearly and conspicuously disclose the use, if any, to which 
surrounding land has been put where the disclosure is material; 

E. make false, misleading, or irrelevant comparisons of land values; or 

F. engage in any other method, act, or practice that has or may have 
the tendency to deceive. 

Statutory Authority: MS s 83.38 
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2810.3200 BLANKET ENCUMBRANCES. 
The subdivider shall not sell lots, units, parcels, or interests within a 

subdivision subject to a blanket encumbrance unless one or more of the 
following conditions are met: 

A. All sums paid or advanced by purchasers are placed in an escrow 
or other depository acceptable to the commissioner until: 

(1) the fee title contracted for is delivered to the purchaser by deed, 
together with complete release from all financial encumbrances; or 

(2) the subdivider or the purchaser default and fail to perform 
under their contract of disposition and there is a final determination by a court 
of competent jurisdiction or the commissioner as to the disbursal of such 
moneys; or 

(3) the funds are voluntarily returned to the contract purchaser. 
B. The fee title to the subdivision is placed in trust under an 

agreement or trust acceptable to the commissioner until a proper release from 
each blanket encumbrance, including all taxes, is obtained and title contracted 
for is delivered to such purchaser. 

C. A bond, cash, certified check, or irrevocable bank letter of credit 
issued by a bank authorized to do business in this state is furnished to the 
commissioner in the name of the state for the benefit and protection of 
purchasers of the lots, units, parcels, or interest, in such amount and subject to 
terms as approved by the commissioner. The bond shall be executed by a 
surety company authorized to do business in this state and which has given 
consent to be sued in this state. The bond or agreement accompanying the 
cash, certified check, or irrevocable bank letter of credit shall provide for the 
return of moneys paid or advanced by any purchaser, on account of purchase of 
any lot, unit, parcel, or interest if the title contracted for is not delivered and a 
full release from each blanket encumbrance is not obtained. If it is determined 
that the purchaser by reason of default or otherwise, is not entitled to the return 
of the moneys, or any portion thereof, then the bond, cash, certified check, or 
irrevocable letter of credit may be released by the commissioner in the amount 
of moneys to which the purchaser of a lot, unit, parcel, or interest is not entitled. 

D. The blanket encumbrance shall contain a provision evidencing the 
subordination of the rights of the subdivider to the rights of those persons 
purchasing from the subdivider and further evidencing that the subdivider is able 
to secure releases from the blanket encumbrance with respect to the property. 

E. An alternative plan acceptable to the commissioner. 

Statutory Authority: MS s 83.38 

2810.3300 SOIL PREPARATION. 
In a subdivision proposed to be sold with structural improvements where the 

soil condition is such as to require preparation in some manner so that structural 
damage is not likely to result, the commissioner will not approve an application 
until the subdivider has submitted a certification from a civil engineer that the 
soil has been properly prepared, unless one or more of the following plans have 
been met: 

A. furnish bonds in an amount and subject to such terms, conditions, 
and coverage as the commissioner may approve; 

B. impoundment of purchasers funds in an escrow acceptable to the 
commissioner, until such time as written evidence of adequate soil preparation 
has been submitted to and approved by the commissioner; 

C. deposit in an escrow acceptable to the commissioner of a sum 
sufficient to adequately prepare the soil with underwritten agreements providing 
for progress payments as the work is completed; 

                        
MINNESOTA RULES 1985

Copyright © 1985 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



2129 SUBDIVIDED LAND SALES 2810.3400 

D. an alternative plan acceptable to the commissioner. 

Statutory Authority: MS s 83.38 

2810.3400 OWNERS' ASSOCIATION. 
In subdivisions that involve a planned development or similar arrangement, 

the covenants, conditions, restrictions, articles of incorporation, bylaws, and 
other instruments for the management, regulation, and control of these types of 
subdivisions shall ordinarily provide, but need not be limited to: 

A. creation of an association of lot, parcel, unit, or undivided interest 
owners; 

B. a description of the areas or interests to be owned or controlled by 
owners in common; 

C. transfer of title and/or control of common areas, common facilities, 
and/or mutual and reciprocal rights of use to the owners in common or to an 
association thereof; 

D. procedures for calculating and collecting regular assessments to 
defray expenses attributable to the ownership, use, and operation of common 
areas and facilities with said assessments to be levied against each owner, 
including the subdivider, according to the ratio of the number of lots or units 
owned by each owner to the total of lots or units subject to the assessment, or on 
some other reasonable and equitable basis such as the selling price of the unit to 
the aggregate selling prices of all units subject to the assessment; 

E. procedures for establishing and collecting special assessments for 
capital improvements or other purposes on the same basis as for regular 
assessments with suitable monetary limitations on special assessments or 
expenditures without the prior approval of a majority of the owners affected; 

F. where appropriate, liens against privately owned subdivision 
properties and the foreclosure thereof on account of the nonpayment of 
assessments duly levied; 

G. where appropriate, annexation of additional land to the existing 
development with suitable substantive and procedural safeguards against 
increased per capital assessments on account of such annexation; 

H. monetary penalties and/or use privilege and voting suspensions of 
members for breaches of the restrictions, bylaws or other instruments for 
management and control of the subdivision with procedures for hearings for 
disciplined members; 

I. creation of a board of directors or other governing body for the 
owners' association with the members of said body to be elected by a vote of 
members of the association at an annual or special meeting to be held not later 
than six months after the sale of the first lot, unit, or undivided interest of the 
subdivision; 

J. procedures for the election and removal of members of the 
governing body which shall include concurrent terms for members and 
cumulative voting features in the election and removal of such members; 

K. enumeration of the powers of the governing body which shall 
normally include at least the following: 

(1) the enforcement of applicable provisions of the restrictions, 
bylaws, and the other instruments for the management and control of the 
subdivision; 

(2) payment of taxes and assessments which are or could become a 
lien on the common area or some portion thereof; 

(3) delegation of its powers to committees, officers, or employees; 
(4) contracting for materials and/or services for the common area 

or the owners' association with the term of any service contract limited to a 
duration of one year, except with the approval of a majority of the members of 
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the owners' association, except in those subdivisions where the terms of the 
management contract have been approved by the Federal Housing 
Administration or Veterans Administration; 

(5) contracting for fire, casualty, liability, and other insurance on 
behalf of the owners' association; 

(6) entry upon any privately owned lot or unit where necessary in 
connection with construction, maintenance, or repair for the benefit of the 
common area or the owners in common; 

L. allocation of voting rights to members of the owners' association on 
the basis of lot or unit ownership or on some other reasonable and equitable 
basis; 

M. preparation of an annual operating statement reflecting income 
and expenditures of the association for its fiscal year with provision for 
distribution of a copy of said report to each member within 90 days after the end 
of the fiscal year; 

N. annual and special meetings of members within the subdivision or 
as close thereto as practicable; 

O. reasonable, and in no case less than ten days, written notice to 
members of annual and special meetings specifying the place, day, and hour, and 
in the case of special meetings, the nature of the business to be undertaken; 

P. quorum requirements for members' meetings ranging from 25 
percent to 50 percent of the total membership depending upon the nature of the 
subdivision and other relevant factors; 

Q. voting proxies for members' meetings; 
R. amendment of those provisions of the restrictions, bylaws, or rules 

that relate to the management, operation, and control of the owners' association 
and/or the common areas, common facilities or interests; depending upon the 
nature of the right or obligation to be affected by the amendment, the 
commissioner will ordinarily consider as reasonable amendments enacted as 
follows: 

(1) restrictions: 51 percent of all of the owners; and 
(2) bylaws or rules: 51 percent of all of the owners; 

S. prohibition or restrictions upon the severability of commonly owned 
interests through partition or otherwise; 

T. action to be taken and procedures to be followed in the event of 
destruction or extensive damage to the common areas or facilities including 
provisions respecting the use and disposition of insurance proceeds payable to 
the association on account of such destruction or damage. 

Statutory Authority: MS s 83.38 

2810.3500 UNREASONABLE PROVISIONS. 
Unless unusual and compelling considerations are presented, the 

commissioner will ordinarily be guided by the following general policies, and will 
not consider as reasonable: 

A. provisions which deny, limit, or abridge, directly or indirectly, the 
right of any owner to sell, lease, or rent his unit in a condominium, community 
apartment project, planned development, or stock cooperative; except that a 
reasonable plan may be utilized which sets forth uniform and objective standards 
and qualifications for the sale or lease. Should the unit owner be unable to find 
a purchaser or lessee meeting such uniform and objective standards, he may be 
required to give the governing body an option to purchase or lease said unit 
before selling or leasing to a person who does not meet such standards provided, 
however, that any such provisions providing for a right to repurchase by the 
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governing body must be exercised within 15 days of receipt of written notice 
from the unit' owner to the subdivider, governing body, or authorized 
representative thereof; 

B. provisions pursuant to which the failure by an owner to comply 
with any requirements, conditions, or covenants contained in any declaration of 
restrictions, organizational rules, or bylaws results in forfeiture, loss, limitation, 
or abridgement of his rights in a condominium, community apartment project, 
planned development, or stock cooperative, or of his membership and 
participation in a management or owners' organization. The foregoing does not 
preclude reasonable management rules authorizing discipline or temporary 
suspension of a member's rights, wherein appropriate procedures are afforded, 
including an opportunity to be heard; nor does it preclude foreclosure of an 
assessment lien; 

C. provisions authorizing annexation of other property to the 
subdivision, which may substantially increase assessments or substantially 
increase the burden upon community property and/or facilities, unless: 

(1) the procedure for annexation is reasonable and is detailed in the 
original filing; or 

(2) if the procedure for annexation is not detailed, provision is 
made for approval of the annexation by at least a majority of the voting power, 
excluding voting power of the subdivider; 

D. provisions authorizing lien assessments unless reasonable provision 
for transfer of control of the assessment power to unit owners or association of 
unit owners is also provided; 

E. provisions authorizing establishment of an architectural control 
committee or a similar entity, unless they provide that unit owners shall have the 
right to elect the committee membership when 90 percent or more of the units 
have been sold. The foregoing does not preclude reasonable arrangements 
approved by the commissioner for retention of control over such committee by 
the subdivider, in the event other increments are to be added or annexed to said 
subdivision; and 

F. any other provisions which arbitrarily deny, limit, or abridge the 
right of unit owners with respect to the management, maintenance, preservation, 
operation, or control of their interests. 

Statutory Authority: MS s 83.38 

2810.3600 CONVEYANCE OF PROPERTY. 
In undivided interests, subdivisions that do not involve a right of exclusive 

occupancy or use of a lot, parcel, or unit, provision shall ordinarily be made in 
the public offering statement whereby owners and their successors in interest, 
absolutely waive the right to partition to real property in kind and waive the 
right to seek partition for the purpose of a sale of the real property, or any 
portion of it, unless the bringing of a suit for partition has been approved by the 
vote or written agreement of a majority of the ownership interests in the 
subdivision that are not owned or controlled by the subdivider. 

Statutory Authority: MS s 83.38 

2810.3700 RECORDABLE INSTRUMENTS. 
An instrument evidencing sale or disposition of an interest in a subdivision 

shall be executed in a recordable form in accordance with the laws of the state 
where the land is located. The subdivider or applicant has the burden of 
showing compliance with this provision. 

Statutory Authority: MS s 83.38 
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28103800 APPORTIONMENT OF TAXES. 
Subpart 1. Subdivider's duties. 

A. In a transaction for the sale of land under the act in which taxes 
are to be paid by either party, a subdivider shall: 

(1) certify that there are no taxes, other than current taxes, owing 
on the property involved at the date of filing the statement of record, a 
consolidated statement of record, or an amendment to either; and 

(2) provide a form of escrow satisfactory to the commissioner in 
accord with subpart 2 if part of the purchasers' funds paid in or payable by the 
terms of the instruments disposing of the land are to be used for payment of 
taxes. 

B. In order that a purchaser will receive the interest in lands 
contracted for, a subdivider shall place in an escrow satisfactory to the 
commissioner sufficient funds to pay reasonably anticipated tax bills on the 
property of a subdivision. If the subdivider apportions real property taxes and 
requires a purchaser to pay such taxes in a lump sum or on a periodic basis, the 
subdivider shall place in the escrow 100 percent of the sum due. 

Subp. 2. Responsibilities not to be imposed on purchaser. A purchaser is 
not responsible for payment of taxes or assessments levied before the effective 
date of his agreement with a subdivider or his agent, and the instruments 
evidencing the sale or disposition of an interest in a land shall so state. 

A purchaser shall not be assessed a service fee or be required to pay a 
consideration for the assessment or allocation of taxes on the land involved in 
the transaction. 

Statutory Authority: MS s 83.38 
REPORTING FORMS 

2810.9910 FORMAT FOR REGISTRATION OF SUBDIVIDED LANDS BY 
QUALIFICATION. 

File No 
Date Approved 

Date Denied. 
Examiner. 

Commissioner. 
REGISTRATION OF SUBDIVIDED LANDS BY QUALIFICATION 
This form is to be prepared and filed pursuant to Minnesota Statutes 1973, 

section 83.26 and mailed to: 
State of Minnesota 
Department of Commerce 
Registration and Licensing Division 
5th Floor, Metro Square Building 
Saint Paul, Minnesota 55101 
1. (a) State the name of the subdivision. 
(b) State the exact location of the property identifying the closest community 

and the distance thereto. 
(c) State the total number of lots, parcels, units or interests to be offered in 

this offering. 
2. (a) State the name and address of the subdivider. 
(b) State the form, date of organization and jurisdiction of the organization 

filing this registration. 
(c) State the name and address of each of the organization's offices in this 

state. 
(d) State the names and addresses of the organization's agents in this state. 
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3. (a) State the name, address and principal occupation for the past five 
years of each director, officer and partner of the subdivider and every person 
occupying a similar status performing similar functions. 

(b) State the name and address of each owner of ten percent or more of the 
subdivider in the event that the subdivider is a corporation or partnership. 

(c) If the response to subparagraph (b) above is in the affirmative, state the 
extent and nature of the interest identified in the subdivider or in the lands to be 
subdivided as a date 30 days prior to the filing of this application. 

4. State the condition of title to the land to be subdivided, including but 
not limited to, a statement reflecting all encumbrances, deed restrictions, and 
covenants applicable to such title and state the condition of the title as recorded 
as of a date 30 days prior to the filing of this application. THE STATEMENTS 
REQUIRED BY THIS PARAGRAPH MUST BE AUTHORED BY A 
LICENSED PRACTICING ATTORNEY WHO IS NOT A SALARIED 
EMPLOYEE, PARTNER, OFFICER, OR DIRECTOR OF THE SUBDIVIDER 
OR AN AGENT OF THE SUBDIVIDER, AND SUCH ATTORNEY SHALL 
CERTIFY AS PART OF THE STATEMENT THAT SAID ATTORNEY 
ENJOYS SUCH A STATUS; OR BY A TITLE INSURANCE COMPANY 
ACCEPTABLE TO THE COMMISSIONER. 

5. (a) Append hereto copies of instruments which will be delivered to a 
purchaser evidencing the interest to be acquired in the subdivided lands. 

(b) Append hereto copies of contracts and other agreements which a 
purchaser would be required to agree to or sign. 

(c) State the range of selling prices, rates, or rentals at which it is proposed 
the subdivided lands, including lots, units, parcels, or other interests in said 
subdivided lands, will be disposed of, together with a list of mandatory fees the 
purchaser may be required to pay for membership in groups such as home 
owners' associations, country clubs, golf courses, and other community 
organizations. 

6. Append thereto copies of the instruments by which the interest in the 
subdivided land was acquired by the applicant or the subdivider. 

7. In the event that there is a lien or encumbrance affecting the subdivided 
land or any portion thereof as disclosed in paragraph 3 above append hereto a 
legal description of the lien or encumbrance. Further, if said lien or 
encumbrance exists, what efforts if any, the subdivider has taken to protect the 
purchaser in the case of failure to discharge the lien or encumbrance. 

8. Append hereto copies of instruments creating, altering or removing 
easements, restrictions, or other similar encumbrances affecting the subdivided 
lands. 

9. Append hereto, if applicable, a legal description of the lands to be 
subdivided verified by affidavit of an independent professional land surveyor 
which shall include a statement of the topography and a topographical map 
together with a map showing the division to be proposed or made, the dimension 
of the lots, parcels, units, or interests and the relation of the subdivided lands to 
existing streets, roads, and other offsite stakes have been placed in accordance 
with the land surveyed. 

10. If such markers, monuments, or stakes have not been placed, state the 
estimated cost of accomplishing this result, if applicable. 

11. Name the states or other jurisdictions in which an application for 
registration has been filed and whether any adverse order, judgment, or decree 
has been entered in connection with the sale of subdivided land by any 
regulatory authority, by any jurisdiction or by any court. 

12. (a) State whether local zoning and other governmental laws, ordinances, 
and regulations affecting the use of these subdivided lands and adjacent 
properties have been complied with. 
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(b) State the dates of the most recent zoning changes indicating the nature 
of such changes, any additional proposed changes now pending which may affect 
the use of the lands to be subdivided. 

(c) State whether there are any existing tax and existing or proposed special 
taxes or assessments which may affect land to be subdivided. 

13. (a) State what provisions have been made for access to the subdivision. 
(b) State the availability of sewage disposal facilities and other public 

utilities, including but not limited to, water, electricity, gas, and telephone 
facilities in the subdivision. 

(c) State the proximity in miles of the subdivision to nearby municipalities. 
(d) State the availability and scope of existing community fire and police 

protection. 
(e) State the location of primary and secondary schools, if applicable. 
(f) State the improvements to be installed, including off-site and on-site 

community and recreational facilities, including a statement identifying by whom 
such facilities are to be installed, maintained, and paid for and an estimated 
schedule for completion. 

(g) Append hereto copies of performance and completion bonds covering all 
lots or parcels within the subdivision on which money is paid or advanced by a 
purchaser to assure that the planned improvements will be completed. 

14. Append hereto a narrative description of the promotional plan for the 
sale, lease, option, assignment, or other disposition of the subdivided lands 
together with copies of all advertising material which will be employed in the 
public disposition of the subdivided lands. 

15. Append hereto a copy of the proposed public offering statement. 
16. Append hereto a financial statement of the subdivider, if required, as of 

the end of the subdivider's most recent fiscal year bearing a certification 
reflecting an audit by an independent certified public accountant. If the fiscal 
year end of the subdivider is in excess of 90 days prior to the date of filing the 
application, a financial statement, which may be unaudited, is to be appended 
reflecting the financial condition of the subdivider as of a date within 90 days of 
the date of the application. 

17. State the condition of the land to be subdivided as it existed in its 
natural state, prior to development, and state in narrative fashion any changes 
that have occurred through the subdivider's efforts current to the date of this 
application. 

18. A statement asserting that the subdivision is in compliance with federal, 
state, and local environmental quality standards; if the subdivision is not in 
compliance, a listing of the steps to be taken, if any, to insure compliance. 

19. State what permits are required to be obtained from federal, state, and 
local agencies having jurisdiction over the development or subdivision of the land 
to be subdivided. Indicate which permits have been obtained, which have been 
applied for and state whether any permit has been refused, including a statement 
of the reasons for the refusal and the effect such refusal will have on subsequent 
development of the subdivision. 

20. State whether the subdivider or any of its officers, directors, partners, 
principals, or agents have been convicted of a crime involving land disposition or 
any aspect of the land sales business in this state, any other state, under the laws 
of the United States of America, or in any foreign country within the last ten 
years or has been subject to any injunction or administrative order entered 
within the past ten years enjoining or restraining any promotional plan or sales 
activity involving land disposition. If the response is in the affirmative, state the 
name of the person or company involved, the jurisdiction, and provide a 
complete statement of the offense and the dates on which the offense occurred. 
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21. Append hereto a statement subscribed to by the subdivider attesting to 
the capacity of the subdivider to convey or cause to be conveyed the interest in 
the subdivided lands offered for sale, lease, option, assignment, or other 
disposition when the purchaser has complied with and fulfilled the terms of the 
offer where applicable. The statement should include a description of release 
clauses, conveyances in trust, or other safeguards which the subdivider has 
provided for the protection of the purchaser. 

THE SUBDIVIDER CONSENTS TO PERMIT INSPECTION OF THE 
LOTS, PARCELS, UNITS, OR INTERESTS TO BE OFFERED AND 
FURTHER TO PERMIT INSPECTION OF ITS BOOKS, RECORDS, 
ACCOUNTS, AND FILES BY THE COMMISSIONER OF COMMERCE OR 
HIS DESIGNEE WITH REFERENCE TO THE SALE OF THE 
SUBDIVIDED LANDS DESCRIBED HEREIN, AND AGREES TO 
PROVIDE THE COMMISSIONER WITH SUCH A D D I T I O N A L 
INFORMATION WITH RESPECT TO THE SALE OF THESE SUBDIVIDED 
LANDS AS HE MAY REQUIRE. 

The undersigned certifies that he has read the contents of the above form 
and the exhibits appended hereto and certifies that he has personal knowledge of 
the contents hereof and knows the responses set forth are true and accurate. 
Dated this day of 

Subdivider 
BY ITS 

Subscribed and sworn to before me 
this day of 

Statutory Authority: MS s 83.23 subd 3; 83.38 

History: 9 SR 1575 

2810.9920 FORMAT OF CONSENT TO SERVICE OF PROCESS. 
NOW ALL MEN BY THESE PRESENTS: 
That the undersigned, (a corporation organized 

under the laws of the State of ) for the purpose of complying with 
the laws of the State of Minnesota relating to either the registration or sale of 
subdivided land, hereby irrevocably appoints the Commissioner of Commerce, 
and the successors in such office, its attorney in the State of Minnesota upon 
whom may be served any notice, process or pleading in any action or proceeding 
against it arising out of or in connection with the sale of subdivided land or out 
of violation of the aforesaid laws of said State; and the undersigned does hereby 
consent that any such action or proceeding against it may be commenced in any 
court of competent jurisdiction and proper venue within said State by service of 
process upon said officer with the same effect as if the undersigned was 
organized or created under the laws of said State and had lawfully been served 
with process in said State. . 

It is requested that a copy of any notice, process or pleading served 
hereunder be mailed to: . 

Name and Address 

Dated: ;_, 19 

(SEAL) 
By 

Title 
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By 

Title 
CORPORATE ACKNOWLEDGEMENT 

STATE OF ) 
) SS. 

COUNTY OF ) 
On this day of , 19 , before me 

the undersigned officer, personally appeared 
and , known personally to me to be 

the President and Secretary, respectively, of the above named 
corporation, and that they, as such officers, being authorized so to do, executed 
the foregoing instrument for the purposes therein contained, by signing the name 
of the corporation by themselves as such officers. 

IN WITNESS WHEREOF I have hereunto set my hand and official seal. 

Notary Public 
(Notarial Seal) 

My commission expires : 
INDIVIDUAL OR PARTNERSHIP ACKNOWLEDGEMENT 

STATE OF ) 
) SS. 

COUNTY OF ) 
On this day of ,19 , before me 

_, the undersigned officer, personally appeared 
, to me personally known and known to be the same person(s) whose 

name(s) is(are) signed to the foregoing instrument, and acknowledged the 
execution thereof for the uses and purposes therein set forth. 

IT WITNESS WHEREOF I have hereunto set my mind and official seal. 

Notary Public 
(Notarial Seal) 

My commission expires: 
CORPORATE RESOLUTION 

OF 

(Name of Corporation) 
RESOLVED, that it is desirable and in the best interest of this Corporation 

that its subdivided land be qualified or registered for sale in various states; that 
the President or any Vice President and the Secretary or an Assistant Secretary 
hereby are authorized to determine the states in which appropriate action shall 
be taken to quality or register for sale all or such part of the subdivided lands of 
this Corporation as said officers may deem advisable: that said officers are 
hereby authorized to perform on behalf of this Corporation any and all such acts 
as they may deem necessary or advisable in order to comply with the applicable 
laws of any such states, and in connection therewith to execute and file all 
requisite papers and documents, including, but not limited to, applications, 
reports, performance or completion bonds irrevocable consents and appointments 
of attorneys for service of process; and the execution by such officers of any 
such paper or document or the doing by them of any act in connection with the 
foregoing matters shall conclusively establish their authority therefor from this 
Corporation and the approval and ratification by this Corporation of the papers 
and documents so executed and the action so taken. 
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CERTIFICATE 
The undersigned hereby certifies that he is the Secretary of 

_, a corporation organized and existing under the laws of the State of 
; that the foregoing is a true and correct copy of a resolution duly 

adopted at a meeting of the Board of Directors of said corporation held on the _ 
day of , 19 , at which meeting a quorum was at all times 

present and acting; that the passage of said resolution was in all respects legal; 
and that said resolution is in full force and effect. 

Dated this day of , 19 
(Corporate Seal) 

Secretary 

Statutory Authority: MS s 83.23 subd 3 

2810.9930 FORMAT OF PUBLIC OFFERING STATEMENT. 
1. Name(s) of subdivider 
Address 
2. Name of subdivision 
Location County, State of 
a. Effective date of Public 
Offering Statement 
b. This offering consists of 
3. List names and populations of surrounding communities and list 

distances over paved and unpaved roads to the subdivision. 
Name of Distance Over Unpaved 
Community Population Paved Roads Roads Total 

a. 
b 
c. 
d 
e. 

4. If periodic payments are to be made by a purchaser (as in the case of 
installment sales contracts) complete all items under this paragraph 4. If not, 
enter "Not Applicable." 

a. Will the sales contract be recordable? Yes or No? 
b. In the absence of an immediate recording of the contract or deed, could 

third parties or creditors of any person having an interest in the land acquire title 
to the property free of any obligation to deliver a deed? Yes or No? 
Explain 

c. State when the contract or deed will be recorded, and who will record it. 
State who will bear the costs of recordation, and the amount if those costs are to 
be borne by the purchaser. 

d. What provision, if any, has been made for refunds if purchaser defaults? 
If none, and the purchaser payments are to be retained, state whether his loss 
will be limited to the amount of his payments to date, or whether he will be 
responsible to the subdivider or his assignees for additional damages or for the 
balance of his contract. 

5. Is there a blanket mortgage or other lien on the subdivision or portion 
thereof in which the subject property is located? Yes or No? If yes, list below 
and describe arrangements, if any, for protecting interests of the buyer or lessee 
if the subdivider defaults in payment of the lien obligation. If there is such a 
blanket lien, describe arrangements for release to a purchaser of individual lots 
when the full purchase price is paid. 
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Effect on purchaser if 
Type of lien subdivider defaults 

a. 
b. 

6. Does the offering contemplate leases of the property in addition to, or as 
distinguished from, sales? Yes or No? If yes, a lease addendum must be 
completed, attached, and made a part of the Public Offering Statement. 

7. Is purchaser or lessee to pay taxes, special assessments, or to make 
payments of any kind for the maintenance of common facilities in the 
subdivision (a) before taking title or signing of lease or (b) after taking title or 
signing of lease? If yes, complete the schedule below: 

Approximate amount of 
purchaser's or lessee's 
annual payments 

Taxes $ 
Special assessments 
Payments to property 
owners' association 
Other 
Specify 

8. (a) Will purchaser's downpayment and installment payments be placed 
in escrow or otherwise set aside? Yes or No? If yes, with whom? If not, will 
title be held in trust or in escrow? 

(b) Except for those property reservations which land subdividers commonly 
convey or dedicate to local bodies or public utilities for the purpose of bringing 
public services to the land being subdivided will purchaser receive a deed free of 
exceptions? Yes or No? If no, list all restrictions, easements, covenants, 
reservations and their effect upon buyer. 

(c) List the permissible uses of the property based upon the restrictive 
covenants, and which are consistent with local zoning ordinances. 

(d) list all existing or proposed unusual conditions relating to the location of 
the subdivision and to noise, safety or other nuisances which affect or might 
affect the subdivision. 

9. (a) List all recreational facilities currently available (e.g., swimming 
pools, golf courses, ski slopes, etc.). State who owns or will own the facility and 
any costs or assessments to the purchaser or lessee. 

(b) If facilities are proposed or partly completed, state promised completion 
date, provisions to assure completion, and all estimated costs or assessments to 
purchaser or lessee. If there are no provisions to assure completion, so state. 

Description of each Percentage of Estimated 
facility completion completion date 

10. State whether or not the following are available in the subdivision: 
(a) Roads: 
1. Access to the subdivision: Paved , unpaved , percentage 

of completion , estimated completion date 
2. Road system within the subdivision: Paved , unpaved , 

percentage of completion , estimated completion date 
(b) Utilities: 
1. Water. 
2. Electricity. 
3. Gas. 

                        
MINNESOTA RULES 1985

Copyright © 1985 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



2139 SUBDIVIDED LAND SALES 2810.9930 

4. Telephone. 
5. Sewage disposal. 
6. Drainage and Flood Control. 
7. Television. 
(c) Municipal Services: 
1. Fire protection. 
2. Police protection. 
3. Garbage and trash collection. 
4. Public schools: 
A. Elementary schools. 
B. Junior high schools. 
C. High school. 
5. Medical and dental facilities: 
A. Hospital facilities. 
B. Physicians and dentists. 
6. Public transportation. 
7. U.S. Postal Service. 
11. Will the water supply be adequate to serve the anticipated population 

of the area? 
12. Is any drainage of surface water, or use of fill necessary to make lots 

suitable for construction of a one-story residential structure? Yes or No? If 
yes, state whether any provision has been made for drainage or fill and give 
estimate of any costs purchaser would incur. 

13. State whether shopping facilities are available in the subdivision; if not, 
state the distance in miles to such facilities and whether public transportation is 
available. 

14. Approximately how many homes were occupied as of 
(insert date of filing)? 

15. (a) State elevation of the highest and lowest lots in the subdivision and 
briefly describe topography and physical characteristics of the property. 

(b) State in inches the average annual rainfall and, if applicable, the average 
annual snowfall for the subdivision or the area in which it is located. 

(c) State temperature ranges for summer and winter, including highs, lows 
and means. 

16. Will any subsurface improvement, or special foundation work be 
necessary to construct one story residential or commercial structures on the land? 
Yes or No? If yes, state if any provision has been made and estimate any costs 
purchaser would incur. 

17. State whether there is physical access (by conventional automobile) 
over legal rights-of-way to all lots and common facilities in the subdivision. 
State whether the access will be by public or private roads and streets and 
whether they will be maintained by public or private funds. 

18. Has land in the subdivision been platted of record? Yes or No? If 
not, has it been surveyed? Yes or No? If not, state estimated cost to purchaser 
to obtain a survey. 

19. Has each individual lot been staked or marked so that the purchaser 
can identify the boundary lines of his lot? If not, state estimated cost to 
purchaser or lessee to obtain a survey and to have boundary lines staked or 
marked. 

20. State whether a comprehensive program is in effect to control soil 
erosion, sedimentation, and flooding throughout the entire subdivision? Yes or 
No. If yes, has the plan been approved by officials responsible for the 
regulation of land development? Yes or No. 
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21. Will the subdivider represent as a part of his sales program that the lot 
has investment potential? Yes or No. 

If you as a prospective purchaser are considering the purchase of a lot as an 
investment for future resale you should consider the following potentially adverse 
factors. 

(a) A significant percentage of the sales price may have been committed to 
promotional advertising and sales commission. 

(b) Significant costs may be incurred in the resale of the lot. 
(c) Your lot may have to be sold in direct competition with the subdivider's 

sales program. 
(d) Substantial population growth within the subdivision cannot be assured. 
(e) Promotional sales stimulus such as that used by the subdivider will not 

be available to you. 
(f) No assurance can be given that a real estate broker will agree to list your 

lot or to show it to prospective purchasers. This is especially important if your 
lot is located in a remote subdivision. 

22. State whether the subdivider offers a resale program for those 
purchasers who wish to resell their lot. Yes or No State how the 
purchaser will resell his lot in the absence of such a program. List any factors 
which may limit or affect the purchaser's ability to resell his lot. 

The purchaser's reference to financial statements and the signature lines 
should be added to the format, as follows: 

PURCHASER SHOULD CAREFULLY REVIEW THE ATTACHED 
FINANCIAL STATEMENTS OF THE SUBDIVIDER (SEE EXHIBIT A). 

Signatures of the Senior Executive Officer of the Subdivider: 

(Title) (Date) 
Minnesota addendum. 
In addition to the information required above, Public Offering Statements 

authorized for use in the State of Minnesota shall include the following: 
1. A statement whether the subdivider holds any options to purchase 

adjacent properties, and if so, a description of such options and the location and 
zoning of the adjacent properties. 

2. A statement indicating whether there is as of the date of registration an 
existing market for resale of any properties sold pursuant to this offering. 

3. The material terms of any encumbrances, easements, liens, and 
restrictions, including zoning and other regulations affecting the subdivided lands 
and each unit or lot, a statement of the subdivider's efforts to remove such lien 
or encumbrance, and a statement of all existing taxes and existing or proposed 
special taxes or assessments which affect the subdivided lands. 

4. (a) PURCHASER SHOULD CAREFULLY REVIEW THE 
ATTACHED FINANCIAL STATEMENTS OF THE SUBDIVIDER (SEE 
EXHIBIT A). 

(b) A financial statement of the subdivider as of the end of the subdivider's 
most recent fiscal year, audited by an independent certified public accountant 
should be attached hereto as Exhibit A; and, if the fiscal year end of the 
subdivider is in excess of 90 days prior to the date of filing the application, a 
financial statement, which may be unaudited, as of a date within 90 days of the 
date of application should be attached to this as Exhibit B. 

(c) All registration statements filed with the Commissioner shall include a 
manually signed and dated consent of the accountant to the use of his name and 
his report in the public offering statement. 

5. ALL SIGNATURES REQUIRED BY THESE RULES MUST BE 
MANUAL SIGNATURES. 
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6. The name, principal address and telephone number of the subdivider 
and of its offices and agents in this state. 

7. A statement asserting that the subdivision is in compliance with federal, 
state and local environmental quality standards. If the subdivision is not in 
compliance, a listing of the steps to be taken, if any, to insure compliance. 

Statutory Authority: MS s 83.38 

2810.9940 FORMAT FOR REGISTRATION OF SUBDIVIDED LANDS BY 
NOTIFICATION. 

File No. 
Date Approved 
Date Denied 
Examiner 
Commissioner _ 

REGISTRATION OF SUBDIVIDED LANDS BY NOTIFICATION 

Minnesota Statutes, section 83.23 
This form is to be prepared and filed pursuant to Minnesota Statutes, 

section 83.23 and mailed to: 
State of Minnesota 

Department of Commerce 
Registration and Licensing Division 

5th Floor, Metro Square Bldg. 
Saint Paul, Minnesota 55101 

1. State the name of the subdivision. 
2. State the name and address of the subdivider. 
3. State the form, date of organization, and jurisdiction of the organization 

filing this registration. 
4. State the name and address of each of the organization's offices in this 

state. 
5. State the names and addresses of each of the organization's agents in 

this state. 
6. If the subdivision consists of land, attach a general description of the 

subdivided lands which shall include, but not be limited to, the following: 
a. The exact location of the property identifying the closest community and 

the distance thereto; 
b. A topographical description; 
c. The purpose for which sales are being made (i.e., residential, 

commercial, industrial, recreational, or investment); 
d. The total number of lots, parcels, units, or interests to be offered in this 

offering; 
e. Whether or not other units in this development have been sold during 

the past 12 months, and if so how many and where located. 
7. If the subdivision is composed of units other than land, attach a general 

description of the units to be sold which shall include, but not be limited to, the 
following: 

a. Exact location of the units identifying the closest community and 
distance thereto; 

b. The purpose for which sales are being made (i.e., residential, 
commercial, industrial, recreational, or investment); 

c. The total number of lots, parcels, units, or interests to be offered in this 
offering; 

d. Identify exactly what is being offered; 
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e. Whether or not any other units in this development have been sold 
during the past 12 months and if so, how many and where located. 

8. State the condition of title to the land to be subdivided, including, but 
not limited to, a statement reflecting all encumbrances, deed restrictions, and 
covenants applicable to the title and state the condition of the title as recorded 
as of a date 30 days prior to the filing of this application. THE STATEMENTS 
REQUIRED BY THIS PARAGRAPH MUST BE AUTHORED BY A 
LICENSED PRACTICING ATTORNEY WHO IS NOT A SALARIED 
EMPLOYEE, PARTNER, OFFICER, OR DIRECTOR OF THE SUBDIVIDER 
OR AN AGENT OF THE SUBDIVIDER, AND THE ATTORNEY SHALL 
CERTIFY AS PART OF THE STATEMENT THAT THE ATTORNEY 
ENJOYS SUCH A STATUS; OR BY A TITLE INSURANCE COMPANY 
ACCEPTABLE TO THE COMMISSIONER. 

9. Attach copies of instruments which will be delivered to a purchaser to 
evidence his interest in subdivided lands and of the contracts or other 
agreements which the purchaser will be required to agree to or sign, together 
with the range of selling prices, rates or rentals at which it is proposed to dispose 
of the lots, units, parcels, or interests in the subdivisions and the list of 
mandatory fees the purchaser may be required to pay for membership in groups, 
including but not limited to, home owners' associations, country clubs, golf 
courses, and other community organizations. 

10. A statement showing compliance with zoning and other governmental 
laws, ordinances, and regulations affecting the use of the subdivided lands and 
adjacent properties. 

11. A statement asserting that the subdivision is in compliance with federal, 
state, and local environmental quality standards, if the subdivision is not in 
compliance, a listing of the steps to be taken, if any, to insure compliance. 

12. State what permits are required to be obtained from federal, state, and 
local agencies having jurisdiction over the development or subdivision of the land 
to be subdivided. Indicate which permits have been obtained, which have been 
applied for and state whether any permit has been refused, including a statement 
of the reasons for the refusal and the effect such refusal will have on subsequent 
development of the subdivision. 

13. The statement of existing provisions of access to the subdivision, the 
availability of sewage disposal facilities and other public utilities included but not 
limited to, water, electricity, gas, and telephone facilities in the subdivision, 
proximity in miles of the subdivision to nearby municipalities, availability and 
scope of community fire and police protection, the location of primary and 
secondary schools; a statement of the improvements to be installed, including 
off-site and on-site community and recreational facilities, by whom they are to be 
installed, maintained, and paid and an estimated schedule for completion. 

14. Attach copies of all advertising to be used in the promotional planning 
for disposition. 

15. A statement as to whether or not the lots have been permanently 
"staked", monuments erected, or other commonly approved methods of survey 
physically designating the individual units and, if not, what steps are to be taken 
to complete same. 

16. Attach an irrevocable appointment of the commissioner to receive 
service of any lawful process, any civil proceeding arising under this act against 
the subdivider, or his personal representative, in accordance with part 2810.9920. 

THE SUBDIVIDER CONSENTS TO PERMIT INSPECTION OF THE 
LOTS, PARCELS, UNITS OR INTERESTS TO BE OFFERED AND 
FURTHER TO PERMIT INSPECTION OF ITS BOOKS, RECORDS, 
ACCOUNTS, AND FILES BY THE COMMISSIONER OF COMMERCE OR 
HIS DESIGNEE WITH REFERENCE TO THE SALE OF THE 
SUBDIVIDED LANDS DESCRIBED HEREIN, AND AGREES TO 
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PROVIDE THE COMMISSIONER WITH SUCH A D D I T I O N A L 
INFORMATION WITH RESPECT TO THE SALE OF THESE SUBDIVIDED 
LANDS AS HE MAY REQUIRE. 

The undersigned certifies that he has read the contents of the above form 
and the exhibits appended hereto and certifies that he has personal knowledge of 
the contents hereof and knows the responses set forth are true and accurate. 

Dated this day of 
SUBDIVIDER 

BY ITS 
Subscribed and sworn to before me 
this • day of 

A $100 fee must be filed with this application. Make check payable to 
Treasurer, State of Minnesota. 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 

2810.9950 FORMAT OF ANNUAL REPORT. 
STATE OF MINNESOTA 

DEPARTMENT OF COMMERCE, REGISTRATION AND LICENSING 
DIVISION 

5th Floor Metro Square Bldg. 
ANNUAL REPORT - SUBDIVIDED LAND 

THIS REPORT MUST BE FILED NOT LATER THAN 120 DAYS 
AFTER THE FISCAL YEAR END OF THE SUBDIVIDER. 

1 
2 
3 
4 
5. 
6. 

Name of subdivider _ 
Business Address 
Name of Subdivision 
Description of Units . 
Number of Units Registered 
Date of Registration 
Registration Number 
Please check one of the following boxes: 

A. a 

Continued registration is desired. 

B. a 

Cancellation of registration is desired. 
9. State the aggregate number of units sold pursuant to the above described 

registration or any amendment thereof to residents of the state of Minnesota. 

10. State the aggregate number of units outstanding at the date of the last 
annual report filed with the Registration and Licensing Division, Department of 
Commerce, State of Minnesota. 

11. Specify by date of transaction, number of units, and aggregate dollar 
amount, all sales of any subdivided land by the subdivider or his agent to 
Minnesota residents since the date of the last annual report filed with the 
Registration and Licensing Division, Department of Commerce, State of 
Minnesota. 

12. Specify any exemption from registration claimed for any sale described 
in 11 above. 
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13. State the aggregate number of units outstanding at the date of this 
report. 

14. Attach the following exhibits. 
A. (1) A list of the issuer's officers, directors, and direct or beneficial 

owners of ten percent or more of any class of equity security or security 
convertible into equity securities. 

(2) A general description of the business of the issuer; a list of its wholly or 
majority owned subsidiaries, specifying their businesses; and a list of officers and 
directors of each subsidiary. 

(3) Financial statements consisting of a balance sheet, if required, certified 
by an independent Certified Public Accountant for the subdivider's last fiscal 
year end and an income statement, if required, similarly certified for the 12 
months next preceding the date of the balance sheet; and a balance sheet dated 
within 90 days of the date of filing this annual report together with an income 
statement for the period from the subdivider's fiscal year end to the date of said 
balance sheet. 

Signed 
By: 

its 
APPLICANT'S VERIFICATION 

STATE OF ) 
) SS. 

COUNTY OF ) 
On this day of , 19 , , appeared 

before me, a Notary Public, and being first duly sworn, says that it is the 
applicant; that it has read the foregoing application and accompanying exhibits, 
and that the contents thereof are true of its own knowledge. 

(NOTARIAL SEAL) Notary Public, County_ 
My Commission Expires 

INDIVIDUAL VERIFICATION 
STATE OF ) 

) SS. 
COUNTY OF ) 

On this day of , 19_, 
appeared before me, a Notary Public, and being first duly sworn, says that he is 
the of and that he is 
duly authorized and empowered to execute this application on its behalf. 

(NOTARIAL SEAL) Notary Public, County 
My Commission Expires 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 
2810.9960 FORMAT OF REQUEST FOR EXEMPTION FROM 
REGISTRATION. 

STATE OF MINNESOTA 
DEPARTMENT OF COMMERCE, REGISTRATION AND LICENSING 

DIVISION 
5th Floor Metro Square Bldg. 

REQUEST FOR EXEMPTION FROM REGISTRATION 
SUBMIT NO LATER THAN TEN DAYS PRIOR TO THE FIRST 

OFFER, A COVER LETTER STATING THE REASONS FOR THE 
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REQUEST ALONG WITH AN INFORMATION SHEET WHICH 
CONTAINS THE FOLLOWING: 

1. Name of the subdivision. 
2. Name, address, and telephone number of the subdivider. 
3. Name, address, and telephone number of the escrow agent. 
4. Attach as exhibits: 
(a) Sales contract. 
(b) In accordance with part 2810.2610. an offering statement or fact sheet. 

Dated this day of ] 
SUBDIVIDER 

BY ITS 
Subscribed and sworn to before me 
this day of 

A $50 fee must be filed with this request. Make check payable to 
Treasurer, State of Minnesota. 

Statutory Authority: MS s 83.38 

History: 9 SR 1575 
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