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141 5 .0 1 0 0  S C O P E  A N D  P U R P O S E .

T h is  c h a p te r  g o v ern s a ll w o rk e rs ’ c o m p e n sa t io n  m a tte r s  m  litiga tio n  b e fo re  
c o m p e n sa t io n  ju d g e s  in  th e  O ffice  o f  A d m in istra tiv e  H e a rm g s  an d  ad m m istra tiv e  
co n fe re n ce s  co n d u cted  a t  th e  W o rk e rs ’ C o m p e n sa tio n  D iv is io n  o f  the D e p a r tm e n t  o f  
L a b o r  an d  In d u stry  an d  th e  O ffice  o f  A d m m istra tiv e  H e a rm g s  u n d e r  M m n e so ta  
S ta tu te s , se c tio n s 176 .102 , 176 .106 , 176 135, 176 136, 176 137, an d  176.239. A d d itio n a l 
ru le s  o f  th e  o ff ic e  re g a rd in g  w o rk e rs ’ c o m p e n sa t io n  litiga tio n  p ro c e d u re s  a r e  c o n ta m e d  
m  c h a p te r  1420 T h e  tw o c h a p te rs  to g e th e r  c o n ta in ,th e  litiga tio n  ru le s  in  w o rk e rs ’ 
c o m p e n sa t io n  c a se s  R u le s  re g a rd in g  a p p e a ls  to  th e  W o rk e rs ’ C o m p e n sa tio n  C o u rt  o f  
A p p e a ls  a r e  c o n ta m e d  in  c h a p te r  9800.

S ta tu to r y  A u th o rity : MS s 1451, 17517, 175171, 176081, 176.155, 176231; 
176 285, 176 312; 176 361, 176 83

H isto ry : 29 SR 1448

1 4 1 5 .0 2 0 0  [R e p e a le d , 29  S R  1448]

1 4 1 5 .0 3 0 0  D E F IN IT IO N S .

S u b p a r t  1 Sco p e . F o r  th e  p u r p o se s  o f  th is ch a p te r , th e  fo llow in g  te rm s h av e  th e  
m e an in g s  g iven  them .

S u b p  2. A ct. “ A c t ”  m e a n s  th e  W o rk e rs ’ C o m p e n sa tio n  A c t, M m n e so ta  S ta tu te s , 
c h a p te r  176

S u b p . 3 [R e p e a le d , 29  S R  1448]

S u b p . 4  [R e p e a le d , 29  S R  1448]

S u b p  5 C h ie f  ju d g e . “ C h ie f  ju d g e ”  m e a n s  th e  c h ie f  ad m in istra tiv e  law  ju d g e  o f  
th e  O ffice  o f  A d m m istra tiv e  H e a rm g s

S u b p  6. C o m m iss io n e r . “ C o m m iss io n e r”  m e an s  th e  c o m m issio n er  o f  the  D e p a r t 
m en t o f  L a b o r  an d  In d u stry

S u b p  7  [R e p e a le d , 29  S R  1448]

S u b p . 8 C o u rt  o f  a p p e a ls .  “ C o u rt  o f  a p p e a ls ”  m e an s  th e  w o rk e rs ’ c o m p e n sa tio n  
c o u r t  o f  ap p e a ls .

S u b p  8a. D ay s. “ D a y s ”  m e a n s  c a le n d a r  d ays u n le ss  sp ec ifica lly  p ro v id e d  o th erw ise  
D a y s  a r e  c o m p u te d  a s  p ro v id e d  m  M m n e so ta  S ta tu te s , se c tio n  645 .15

S u b p . 9. D iv isio n . “ D iv is io n ”  m e an s  th e  W o rk e rs ’ C o m p e n sa tio n  D iv is io n  o f  the  
D e p a r tm e n t  o f  L a b o r  an d  In d u stry

S u b p . 10 [R e p e a le d , 29  S R  1448]

S u b p . 1 0 a  I m a g in g . '“ Im a g in g ”  m e an s  th e  tech n o lo gy  an d  p ro c e ss  by w hich p a p e r  
d o c u m e n ts  a re  sc an n e d  an d  s to re d  d igitally  fo r  su b se q u e n t  re tr ie v a l an d  p ro c e ssm g  
T h e  d o cu m e n ts  a re  in d e x e d  a c c o rd m g  to  typ e  o f  d o cu m e n t, em p lo y e e  n am e , S o c ia l 
S e cu rity  n u m b er, an d  d a te  o f  in jury . O n ce  in d ex in g  is co m p le te , th e  d o c u m e n t is
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1415.0300 LITIGATION PROCEDURES 18

au to m a tic a lly  ro u te d  to  s ta f f  a t  th e  d iv ision  o r  o ff ic e  a s  n e e d e d  an d  it  is  a  p a r t  o f  the  
p e rm an e n t  d iv ision  f ile  T h e  p a p e r  is  c o n fid en tia lly  recy cled

S u b p  10b In su re r .  “ In su re r”  m e a n s  th e  w o rk e rs ’ c o m p e n sa t io n  m su re r  fo r  the 
e m p lo y e r an d  m c lu d e s  se lf- in su re d  em p lo y e rs . F o r  th e  p u r p o se s  o f  th e se  ru le s  only, 
“ in su re r”  a lso  m c lu d e s  th e  sp e c ia l c o m p e n sa t io n  fu n d  w h e re  th e  e m p lo y e r  w as 
u n in su re d  on  th e  d a te  o f  in jury

S u b p  11. [R e p e a le d , 29  S R  1448]

S u b p  1 1 a  In te rv e n o r. “ In te rv e n o r”  m e a n s  a  p a rty  u n d e r  M in n e so ta  S ta tu te s , 
se c tio n  176 361 , w h o  h a s  an  m te re st  m  a  p e n d in g  w o rk e rs ’ c o m p e n sa t io n  p ro c e e d m g  
su ch  th a t  th e  p e r so n  o r  en tity  m ay  e ith er g a m  o r  lo se  by  an  o rd e r  o r  d e c isio n  m  the 
c a se , an d  th e  p e r so n  o r  en tity  h a s  file d  a  m o tio n  o r  ap p h c a tio n  to  in te rv en e  u n d e r  p a rt
1415 .1250  an d  M m n e so ta  S ta tu te s , se c tio n  176 .361

S u b p  12 Ju d g e .  “ Ju d g e ”  m e a n s  a  w o rk e rs ’ c o m p e n sa t io n  ju d g e  fro m  th e  O ffice  o f  
A d m in istra tiv e  H e a rm g s.

S u b p  13 O ffice . “ O ff ic e ”  m e a n s  th e  O ff ic e  o f  A d m in is tra t iv e  H e a rm g s .

S u b p  14 [R e p e a le d , 29  S R  1448]

S u b p  15. P e titio n . “ P e t it io n ”  m e a n s  a  c la im  file d  by  o r  o n  b e h a lf  o f  an  in ju re d  o r 
d e c e a se d  em p lo y e e , em p loy er, m su rer , sp e c ia l c o m p e n sa t io n  fu n d , o r  an y  o th e r  p e r so n  
o r  en tity  a u th o rize d  by  law  to  file  a  p e tit io n  w hich  in it ia te s  a  c o n te ste d  w o rk e rs ’ 
c o m p e n sa t io n  c a se  re q u irm g  a ss ig n m e n t fo r  h e a rm g

S u b p . 16. P e titio n e r . “ P e t it io n e r”  m e a n s  th e  in ju re d  em p lo y e e , an  h e ir  o r  d e p e n 
d e n t o f  a  d e c e a se d  e m p lo y e e  o r  a  p a rty  filin g  on  th e ir  b e h a lf, an  e m p lo y e r  o r  m su rer , 
th e  sp e c ia l c o m p e n sa t io n  fu n d , o r  any  o th e r  p e r so n  o r  en tity  au th o rized -b y  law  to  file  a  
p e tit io n

S u b p  17. [R e p e a le d , 29  S R  1448]

S u b p . 18. P o te n tia l in te rv en o r. “ P o te n tia l in te rv en o r”  m e a n s  a  p e r so n  o r  entity  
u n d e r  M m n e so ta  S ta tu te s , se c tio n  176 .361 , w ho h a s  an  m te re st  in  a  w o rk e rs ’ c o m p e n sa 
tio n  p ro c e e d in g  su ch  th at th e  p e r so n  o r  entity  m ay  e ith er g a m  o r  lo se  by an  o rd e r  o r  
d e c isio n  in  th e  c a se , an d  th e  p e r so n  o r  en tity  h a s  n o t f ile d  a  m o tio n  o r  ap p h c a tio n  to  
in terv en e  u n d e r  p a r t  1415 1250 an d  M m n e so ta  S ta tu te s , se c tio n  176 361

S ta tu to iy  A u th o rity : MS s 1451, 17517, 175171, 176 081, 176155, 176231, 
176 285, 176312, 176361, 17683

H is to iy :  29 SR 1448

1 4 1 5 .0 4 0 0  [R e p e a le d , 29  S R  1448]

1 4 1 5 .0 5 0 0  L E G A L  D O C U M E N T S .

F o r m s  an d  d o c u m e n ts  u se d  o r  file d  m  all w o rk e rs ’ c o m p e n sa t io n  p ro c e e d m g s  
b e fo r e  th e  d iv isio n  o r  th e  o ff ic e  m u st b e  on  w h ite  s ta n d a rd  s ize  8-1/2  by  11 in ch  p a p e r , 
a n d  m u st  c o n ta m  th e  c a se  id en tify in g  m fo rm atio n  re q u ire d  by  M m n e so ta  S ta tu te s , 
se c tio n  176 275 , an d  m u st a lso  in d ica te  th e  typ e  o f  ac tio n  re q u e s te d  P le a d in g s  an d  
m o tio n s m u st  a lso  m c lu d e  th e  fu ll c ap tio n  o f  th e  c a se  listin g  all p a r t ie s

A ll  le g a l d o c u m e n ts  f ile d  by  an  a tto rn ey  m u st  m c lu d e  th e  a tto rn e y ’s  M m n e so ta  
S u p re m e  C o u r t  h ce n se  n u m b er.

S ta tu to r y  A u th o rity : MS s 14.51, 17517, 175171, 176 081, 176155, 176231, 
176.285; 176312, 176.361, 17683

H is to iy : 29 SR 1448

1 41 5 .0 6 0 0  E X A M IN A T IO N  O F  W O R K E R S ’ C O M P E N S A T IO N  F I L E S .

P e r so n s  d e sir in g  to  e xam in e  a  M e  m a in ta in e d  by  th e  d iv ision  o r  o ff ic e  sh a ll p re se n t  
a  w ritten  a u th o riza tio n  to  m sp e c t  th e  f ile  to  d e s ig n a te d  p e r so n n e l o f  th e  d iv ision  o r 
o ffice . F ile s  a r e  ge n e ra lly  rev iew ed  a t  th e  d iv ision , e x ce p t w hen  th e  f ile  is  in  p a p e r  fo rm  
on ly  an d  lo c a te d  a t  th e  o ffice . F i le s  e x am in e d  a t  th e  d iv ision  a r e  su b je c t  to  th e
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19 LITIGATION PROCEDURES 1415.0700

re q u ire m e n ts  o f  p a r t  5 2 2 0 .2 8 8 0  T h e  au th o riza tio n  m u st b e  s ig n e d  an d  d a te d  by a  party  
to  th e  c la im  w ho is  e ith e r  th e  em p lo y e e , th e  em p loy er, th e  m su rer , a  d e p e n d e n t  m  
d e a th  c a se s , o r  a  le g a l g u a rd ia n  m  c a se s  o f  m e n ta l o r  ph y sica l in capac ity . T h e  
au th o riza tio n  m u st sp e c ify  th e  p e r so n  o r p a rty  a u th o rize d  to  rev iew  th e  file  T h e  
a u th o riza tio n  is p la c e d  in an d  b e c o m e s  p a r t  o f  th e  file .

T h is  p a r t  d o e s  n o t  g ran t  g r e a te r  a c c e ss  to  th e  f ile s  th an  th a t  g iven  by  the 
M in n e so ta  D a t a  P rivacy  A c t  o r  th e  W o rk e rs ’ C o m p e n sa tio n  A ct.

S ta tu to r y  A u th ority : MS s 14.51, 175.17, 175171; 176 081, 176 155, 176 231, 
176 285, 176 312, 176 361; 17683

H isto ry : 29 SR 1448

1 4 1 5 .0 7 0 0  S E R V IC E  A N D  F I L IN G .

S u b p a r t  1 S e rv ice  by s ta te . T h e  d iv ision  an d  th e  o ff ic e  m u st se rv e  a ll n o tice s, 
f in d in g s, o rd e rs , d e c isio n s, o r  aw ard s  u p o n  th e  p a r t ie s  by fir st  c la ss  m a il a t  th e ir 
a d d re s se s  o f  re co rd , by p e r so n a l serv ice , or, i f  a u th o rize d  by th e  rec ip ien t, by  fa c s im ile  
o r  e le c tro n ic  m ail.

I f  th e  d iv ision  o r  o ff ic e  h a s  re c e iv e d  n o tice  th a t  a  p a rty  is re p re se n te d  b y  an  
atto rn ey , th e  a tto rn ey  m u st b e  se rv e d  w ith  a ll d o c u m e n ts  S e rv ic e  on  the  a tto rn e y  is 
c o n s id e re d  se rv ice  o n  th a t  party , e x c e p t th a t a ll fm a l o rd e rs , d ec isio n s, aw ard s, o rd e rs  
s tr ik in g  a  c a se  fro m  th e  c a le n d a r , c o n tin u an ce  o rd e rs , an d  n o tic e s  o f  p ro c e e d in g s  m u st  
a lso  b e  se rv e d  d irectly  o n  th e  p a rty

S u b p  l a .  D ig itize d  s ig n a tu re s .  A ll o rd e rs , d e c isio n s, aw ard s, o r  o th e r  d o cu m e n ts  
is su e d  by  an  e m p lo y e e  o f  th e  o ff ic e  o r  th e  d iv ision  a u th o rize d  to  sign  th e  d o cu m e n t 
m ay  b e  s ig n e d  by d ig it iz e d  s ig n a tu re  p u rsu an t  to  M m n e so ta  S ta tu te s , se c tio n  176 281 
D ig it iz e d  s ig n atu re s  m u st  b e  a ff ix e d  a s  fo llow s:

A  T h e  s ign ato ry  m u st  e ith er p e r so n a lly  affix , o r  in s t ru c t , a n o th e r  o ff ic e  o r 
d iv ision  e m p lo y e e  to  affix , a  d ig it ize d  s ig n a tu re  to  a  d o c u m e n t o r  g ro u p  o f  d o c u m e n ts

B . T h e  p e r so n  a ffix in g  a  d ig itized  s ig n a tu re  m u st  e n su re  th a t all m fo rm atio n  
re q u ire d  by  item  C  is c o m p le te d  an d  ac c u ra te

C . A  d ig it ize d  s ig n a tu re  m u st  m c lu d e  th e  typ ed  n a m e  an d  title  o f  the 
sign ato ry , th e  d a te  o f  issu an c e , an d  im m e d ia te ly  b e lo w  th e  ty p ed  n am e  a n d  title , a  
c e rtif ic a te  in  lieu  o f  o r ig in a l s ig n a tu re  T h e  c e rtif ic a te  in  lieu  o f  o r ig in a l s ign atu re  m u st 
m c lu d e  ce rtifica tio n  th a t th e  d o c u m e n t w as ap p ro v e d  an d  is su e d  by th e  s ign ato ry  o n  
th e  d a te  in d ica te d  an d  e x p lam  how  to  co n firm  th e  au th en tic ity  o f  th e  d o cu m en t.

S u b p . 2. S e rv ice  by  p a r t ie s .  A  p arty  m ay  se rv e  d o c u m e n ts  by fir st  c la ss  m ail, by 
p e r so n a l serv ice , o r, i f  a u th o rize d  by  th e  rec ip ien t, by  fac s im ile  o r  e le c tro n ic  m ail. A ll 
d o c u m e n ts  f ile d  m  co n n e c tio n  w ith  a  p ro c e e d in g  at th e  d iv ision  o r  o ff ic e  m u st  b e  
se rv e d  on  all p a r t ie s  an d  filed , to g e th e r  w ith  an  a ffid av it o f  se rv ice , w ith  th e  d iv ision . I f  
a  p a rty  is re p re se n te d  by  an  a tto rn ey  m  th e  m a tte r , th e  a tto rn ey  m u st b e  se rv e d  w ith  all 
d o c u m e n ts  S e rv ice  o n  th e  a tto rn ey  is c o n sid e re d  se rv ice  on  th a t  party , excep t w h ere  
M m n e so ta  S ta tu te s , c h a p te r  176, re q u ire s  o th erw ise

S u b p  3 C o m p u ta tio n  o f  tim e. C o m p u ta tio n  o f  t im e  fo r  se rv ice  is  g o v e rn e d  by 
M m n e so ta  S ta tu te s , se c tio n  645 15

S u b p . 4  F il in g  w ith  sta te .

A  E x c e p t  a s  p ro v id e d  in  item  B , all d o c u m e n ts  m u st  b e  filed  w ith  the 
d iv ision  F ile d  d o c u m e n ts  m u st b e  a c c o m p an ie d  by  an  a ffid av it  o f  se rv ice  in  a  fo rm  
ac c e p ta b le  to  th e  d istr ic t co u rts . A  d o c u m e n t is f ile d  u p o n  its re c e ip t  by th e  d iv ision  o r  
th e  o ff ic e  by  4  30  p .m  o n  a  sta te  b u sm e ss  day  D o c u m e n ts  re ce iv e d  a fte r  4 .3 0  p  m  o n  a  
s ta te  b u sin e ss  d ay  a re  c o n sid e re d  f ile d  on  th e  n ext o p e n  s ta te  b u sm e ss  day.

B  I f  th e  d o c u m e n t re q u ire s  a tte n tio n  by  th e  o ff ic e  w ith m  tw o b u sm e ss  days, it 
m u st  b e  f ile d  w ith  th e  o ffice . S t ip u la t io n s  fo r  se tt lem en t re q u ire  a tte n tio n  by th e  o ffice  
w ith m  tw o b u sm e ss  days. E x h ib its  fo r  v id e o  h e a rm g s  a re  file d  w ith  th e  o ffic e  a s  
p ro v id e d  in  p a r t  1415 2900 , su b p a r t  6. E x h ib its  su b m itte d  w hile  a  h e a rm g  re c o rd  is 
o p e n  a re  file d  w ith  th e  o ffice .
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C . B e c a u se  d o c u m e n ts  a re  d e stro y e d  a fte r  im ag m g , a  p a rty  sh a ll re ta in  an  
o r ig in a l d o c u m e n t an d  f ile  a  cop y  w ith  th e  d iv ision  e x c e p t w h en  filin g  a  n o tice  o f  
ap p e a l, o r  w h ere  th e  d iv ision  h a s  n o tif ie d  th e  p a rty  th a t  an  o r ig in a l m u st  b e  filed  
b e c a u se  th e  qu a lity  o r  au th en tic ity  o f  a  d o c u m e n t is a t  is su e  T h e  o r ig in a l n o tic e  o f  
a p p e a l  u n d e r  M in n e so ta  S ta tu te s , se c tio n  176 .421 , m u st  b e  file d  w ith  th e  o ff ic e  an d  
c o p ie d  to  th e  d iv ision  T h is  filin g  m u st b e  by  m a il o r  m  p e rso n . A  filin g  by  fa c s im ile  o r 
e le c tro n ic  tran sm iss io n  is n o t e ffec tive .

S u b p  5. E le c tro n ic  o r  fa x  filin g . A  p a rty  is a u th o rize d  to  f ile  a  d o c u m e n t w ith  the  
o ff ic e  o r  th e  d iv ision  by  fac s im ile  i f  th e  d o c u m e n t is  15 p a g e s  o r  le s s  in  len gth  A  p arty  
m a y  file  a  d o c u m e n t by  e le c tro n ic  tran sm iss io n  on ly  a s  a u th o rize d  by  th e  d iv ision  o r 
o ffice . A  n o tic e  o f  a p p e a l, a s  p ro v id e d  m  su b p a r t  4, m ay  n o t b e  file d  by  fac s im ile  o r 
e le c tro n ic  tran sm iss io n  T h e  file d  fac s im ile  o r  tran sm itte d  m fo rm a tio n  h a s  th e  sa m e  
fo rc e  an d  e ffe c t  a s  th e  o rig in a l. W h ere  th e  qu a lity  o r  au th en tic ity  o f  a  d o c u m e n t is a t  
is su e , th e  d iv ision  o r  th e  o ff ic e  sh a ll re q u ire  th e  o n g m a l d o c u m e n t to  b e  f ile d  W h ere  
th e  d iv ision  o r  o ff ic e  h a s  n o t id e n tif ie d  qu a lity  o r  au th en tic ity  a s  a n  is su e  an d  the  
d o cu m e n t is f ile d  b y  fac s im ile  o r  e le c tro n ic  tran sm ission^  th e  p a rty  sh a ll n o t a lso  f ile  th e  
o r ig in a l do cu m en t.

S ta tu to r y  A u th o rity : MS s 1451, 17517, 175171, 176081, 176155, 176231,
176.285, 176312, 176 361, 176.83

H isto ry : 29 SR 1448

141 5 .0 8 0 0  N O T IC E  O F  R E P R E S E N T A T IO N .

S u b p a r t  1 F ilin g . W h en  a  p a rty  is  re p re se n te d  by  an  atto rn ey , w ritten  n o tice  o f  
re p re se n ta t io n  m u st b e  file d  w ith  th e  d iv ision . A  n o tice  o f  re p re se n ta t io n  is  n o t 
n e c e ssa ry  w hen  th e  a tto rn ey  f ile s  a  s ig n e d  p le a d in g  a s  th e  a tto rn ey  fo r  th e  p a rty  o r  a  
cop y  o f  a  fu lly  e x e c u te d  re ta m e r  ag re e m e n t.

A  T h e  n o tic e  o f  re p re se n ta t io n  o f  an  em p lo y e e , d e p e n d e n t, o r  h e ir  m u st  b e  
s ig n e d  by  th e  atto rn ey , s ig n e d  by  the  em p lo y e e , d e p e n d e n t, o r  h eir , an d  m c lu d e  th e  
a d d re s s  a n d  te le p h o n e  n u m b e r o f  th e  a tto rn ey , an d  th e  a tto rn e y ’s M m n e so ta  S u p re m e  
C o u rt  licen se  n u m b e r

B . C o p ie s  o f  th e  n o tic e  o r  re ta in e r  ag re e m e n t  m u st  b e  se rv e d  p u r su a n t  to  p a r t  
1415 0700.

S u b p . 2. S u b s titu tio n  o f  a tto rn e y . I f  a  p a rty  is re p re se n te d  by  an  a tto rn ey  an d  th e  
p a rty  su b seq u e n tly  d e s ire s  to  c h an g e  atto rn ey s, th e  a tto rn ey  a ssu m in g  re p re se n ta t io n  
sh a ll f ile  a  n o tice  o f  re p re se n ta t io n  an d  a  cop y  o f  th e  new  re ta in e r  a g re e m e n t  T h e  new  
n o tic e  o f  re p re se n ta t io n  an d  n ew  re ta in e r  a g re e m e n t  m u st  b e  f ile d  an d  se rv e d  o n  all 
p a r t ie s  an d  th e  p re v io u s  a tto rn e y  w ith in  20  d ays o f  th e  s ign in g  o f  a  re ta m e r  a g re e m e n t

S u b p  3. [R e p e a le d , 29  S R  1448]

S ta tu to r y  A u th o rity : MS s 1451, 17517, 175171, 176 081, 176155, 176231, 
176.285,176 312, 176361, 176.83

H isto ry : 29 SR 1448

1 41 5 .0 9 0 0  [R e p e a le d , 2 9  S R  1448]

1 4 1 5 .1 0 0 0  C O M M E N C E M E N T  O F  P R O C E E D IN G S .

S u b p a r t  1 C o m m e n ce m e n t o f  p ro c e e d in g s . E x c e p t  fo r  a  p o te n tia l in te rv en o r c la im  
u n d e r  p a r t  1 4 20 .1850 , su b p a r t  4, o r  a  r e q u e st  fo r  an  ad m in istra tiv e  co n fere n ce , o r  
w h ere  o th erw ise  p ro v id e d  by  law , a  p ro c e e d in g  fo r  a d ju d ic a tio n  o f  a  c la im  b y  a  p a rty  
u n d e r  M m n e so ta  S ta tu te s , c h a p te r  176, is  c o m m e n c e d  by p e tit io n  an d  m u st  b e  in  th e  
fo rm  p re sc r ib e d  by  th e  d iv ision , co n ta in in g

[For text of items A to D, see M R ]
E  th e  w eek ly  w ag e  a t  th e  t im e  o f  in ju ry  o r  d ise a se ;
F  th e  n a tu re  o f  th e  in jury  o r  d ise a se ,
G  a  s ta te m e n t th a t th e  in jury  o r  d ise a se  a r o se  o u t o f  a n d  m  th e  c o u rse  o f  the  

e m p lo y m e n t a n d  th at the e m p lo y e r  h ad  k n o w le d g e  o r  n o tice  o f  th e  in ju ry  o r  d ise a se ;
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21 LITIGATION PROCEDURES 1415.1100

H  an  ite m iza tio n  o f  all b e n e fits  c la im ed ; m c lu d m g  th e  typ e  o f  d isab ility  an d  
th e  t im e  p e r io d  fo r  w hich  c o v e ra g e  is  c la im e d , ■

I  an  ite m iza tio n  o f  m e d ic a l b e n e fits  c la im ed ,
J  th e  n am e , a d d re ss , an d  c la im  o r  poh cy  n u m b e r o f  an y  p o te n tia l in terv en o r; 
K  th e  n am e , a d d re ss , te le p h o n e  n u m b er, an d  M m n e so ta  S u p re m e  C o u rt 

lic en se  n u m b e r o f  th e  p e t it io n e r ’s  a tto rn ey ; an d
L  w h eth er an  in te rp re te r  o r  re a so n a b le  a c c o m m o d atio n  o f  d isab ility  • is

n e e d e d

S u b p . 2. S e rv ice  o f  p e tit io n , filin g . T h e  p e t it io n e r  sh a ll se rv e  a  co p y  o f  th e  pe tition , 
to g e th e r  w ith  all a ttach m e n ts , o n  a ll o th e r p a r t ie s  n a m e d  m  th e  cap tio n . T h e  p e titio n  
a n d  m e d ic a l, v o ca tio n a l, o r  o th e r  re p o r ts  su p p o rtm g  e a c h  c la im , m u st  b e  file d  w ith  th e  
d iv ision  w ith  an  a ffid av it  o f  se rv ice

S u b p  3. [R e p e a le d , 29  S R  1448]

S u b p  4  A m en d ed  p e tit io n s  a n d  re q u e sts . W h en  an  am en d m en t to  a  p e tit io n  o r  to  
a  m e d ic a l o r  re h ab ilita t io n  re q u e st  se e k s  to  ad d , su b trac t, o r  c h an g e  a  p a rty  to  the 
c la im  o r  in ju ry  d a te , th e  p e t it io n e r  m u st f ile  an  a m e n d e d  p e tit io n  o r  m e d ic a l o r  
re h ab ilita tio n  re q u e st  o n  th e  fo rm  o r  in  th e  fo rm a t  p re sc r ib e d  by  the d iv ision  T h e  
ju d g e  o r  th e  c o m m issio n er  sh a ll d isa llo w  an  am e n d e d  p e tit io n  o r  m e d ic a l o r  re h a b ilita 
tio n  re q u e st  o r  co n tin u e  th e  p ro c e e d m g  i f  th e  a d v e rse  p a rty  h a s  in su ffic ien t t im e  to  
p r e p a r e  fo r  a  p ro c e e d m g  re g a rd in g  th e  n ew  is su e s  o r  p a rt ie s . S e rv ice  o f  am e n d e d  
p e t it io n s  is  g o v e rn e d  by  p a r t  1420  1300, su b p a r t  2. A  m o tio n  fo r  jo m d e r  u n d e r  p a r t  
142 0 .1 3 0 0  ra th e r  th an  an  a m e n d e d  p e tit io n  m u st b e  f ile d  to  a d d  a  p a rty  w h en  th e re  a re  
fe w e r th an  120 d ays b e fo r e  a  sc h e d u le d  h e a rm g

S u b p . 5. L e tte r  am e n d m e n t to  p e tit io n  o r  re q u e st . I f  a  p e t it io n e r  se e k s  to  a d d  an  
a d d itio n a l c la im , w ith draw  a  c la im , o r  o th erw ise  ch a n g e  th e  c la im e d  b e n e fits  o r  o th e r  
a sse r t io n s  th a t  d o  n o t c h an g e  th e  id e n tif ie d  p a r t ie s , th e  p e t it io n e r  m ay  am en d  th e  c la im  
by  filin g  an  am en d m en t to  th e  p e tit io n  o r  r e q u e st  m  th e  fo rm  o f  a  le tte r  se ttm g  fo rth  
th e  am en d m en t, h ow ever, a  ju d g e  o r  th e  c o m m issio n er  sh a ll d isa llow  an  am en d m en t o r 
c o n tin u e  th e  p ro c e e d m g  i f  th e  a d v e rse  p a rty  h a s  in su ffic ien t t im e  to  p r e p a r e  fo r  a  
p ro c e e d m g  re g ard in g  th e  n ew  issu es .

S t a tu to iy  A u th o rity : MS s 14 51, 17517, 175171, 176081, 176155, 176231,
176.285, 176.312, 176361, 17683

H isto iy : 29 SR 1448

1 4 1 5 .1 1 0 0  N O T IC E  T O  P O T E N T IA L  IN T E R V E N O R S .

S u b p a r t  1 R e sp o n s ib il it ie s  o f  a tto rn e y s . A ll atto rn ey s, w h eth er re p re se n tin g  
e m p lo y e e s , e m p lo y ers, o r  any  o th e r  p a r t ie s  to  a  w o rk e rs ’ co m p e n sa tio n  p ro c e ed m g , 
sh a ll a sk  th e ir  ch en ts w h eth er a  th ird  party , o th e r  th an  th e  w o rk e rs ’ co m p e n sa tio n  
m su rer , h a s  p a id  o r  p ro v id e d  b e n e fits  o r  se rv ice s to  th e  em p lo y e e  o r  o n  th e  e m p lo y e e ’s 
b e h a lf, o r  w h eth er th e re  is an  o u tsta n d in g  o rd e r  u n d e r  M m n e so ta  S ta tu te s , ch ap te r 
5 18 , fo r  an  e m p lo y e r to  w ith h old  su m s fo r  th e  p a y m en t o f  su p p o rt  o r  m a m te n an c e  th at 
m ay  e n title  th e  p e r so n  o r  en tity  to  in te rv en e  a s  a  p a rty  u n d e r  M m n e so ta  S ta tu te s , 
se c tio n  176.361.

S u b p . 2 . N otice  to  p o te n tia l in te rv en o rs . I f  m qu iry  d isc lo se s  th e  ex isten ce  o f  a  
p o te n tia l in terv en o r, th e  a tto rn ey  m u st p ro m p tly  se rv e  th e  p o te n tia l in te rv en o r w ith 
w n tten  n o tic e  o f  its  righ t to  p e tit io n  fo r  in te rv en tio n  an d  re im b u rse m e n t p u rsu an t  to  
su b p a r t  3 N o tic e  to  p o te n tia l in te rv en o rs u n d e r  M m n e so ta  S ta tu te s , se c tio n  176 361, 
m ay  n o t b e  given  b e fo r e  a  p ro c e e d m g  a t  th e  o ff ic e  o r  d iv ision  h a s  b e e n  co m m en ced . 
T h e  a tto rn ey  sh a ll a tta c h  to  th e  n o tice  a  co p y  o f  a ll p le a d m g s  in  th e  c a se , an d  a  cop y  o f  
a ll n o tic e s  an d  o rd e rs  se rv e d  m  th e  c a se  to  d a te  T h e  n o tice  n e e d  n o t b e  f ile d  w ith  the  
d iv isio n  ex cep t a s  re q u ire d  by p a r t  1420 1850 I f  a  p a rty  f ile s  th e  n o tice  to  p o te n tia l 
in te rv en o rs, th e  p arty  sh a ll o m it  th e  a tta c h m e n ts in  th e  co p y  f ile d  w ith  th e  d iv ision  
u n le ss  d irectly  re lev an t to  a  d isp u te  T h e  n o tice  m u st  sp e c ifica lly  ad v ise :

A . th a t th e  p e t it io n e r  h a s  co m m e n ce d  a  p ro c e e d m g  to  re co v e r  w o rk e rs ’ 
c o m p e n sa t io n  b e n e fits , an d  th a t u n d e r  p a r t  1 415 .1250  a n d  M in n e so ta  S ta tu te s , se c tio n

                        
MINNESOTA RULES 2006

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



1415.1100 LITIGATION PROCEDURES 22

176 361 , th e  p o te n tia l in te rv en o r h a s  th e  righ t to  p e t it io n  fo r  in te rv en tio n  an d  re im 
b u rse m e n t o f  p a y m en ts  o f  m o n e tary  b e n e fits , t re a tm e n t e x p e n se s , o r  v o c a tio n a l re h ab il
ita tio n  se rv ice s;

B  th e  n a m e  a n d  ad d re ss  o f  p a r t ie s  to  th e  p ro c e e d in g  a n d  th e  n a m e  an d  
a d d re s s  o f  th e ir  a tto rn ey ,

C . the  n a m e  o f  a  p o te n tia l m terv e n o r ’s m su red , i f  a p p h c a b le , th e  n a tu re  o f  the  
p a y m en ts  m a d e  o r  se rv ice s p ro v id e d , an d  an y  id en tify in g  c la im  a n d  p o licy  n u m b er,

D . th a t  th e  fa ilu re  o f  a  p o te n tia l in te rv en o r to  f ile  a  m o tio n  fo r  in te rv en tio n  
w ith in  60 d ays o f  se rv ice  o f  th e  n o tice  o r  w ith in  30 d ays o f  n o tice  o f  an  ad m in istrativ e  
c o n fe re n ce  o r  e x p e d ite d  h e a rm g  sh a ll re su lt  in  a  d e n ia l o f  th e  c la im  fo r  re im b u rse m e n t 
u n le ss  o th erw ise  p ro v id e d  by  law ;

E  th at, u n le ss  an  m te rv e n o r ’s  righ t to  re im b u rse m e n t  is e s ta b lish e d  by  
st ip u la tio n  o r  o th erw ise , fa ilu re  to  p e r so n a lly  a tte n d  sc h e d u le d  ad m in istra tiv e  c o n fe r
e n c es  an d  h e a rm g s  w h en  re q u ire d  by  M m n e so ta  S ta tu te s , se c tio n  176 361 , su b d iv isio n  
4, o r  a p p e a r  by  an  a lte rn ativ e  m e th o d  a p p ro v e d  by  th e  c o m m iss io n e r  o r  a  ju d g e , will 
re su lt  m  a  d e n ia l o f  th e  c la im  fo r  re im b u rse m e n t, an d

F  h ow  th e  p o te n tia l in te rv en o r m ay  o b ta m  a  cop y  o f  th e  in te rv en tio n  sta tu te , 
ru le , an d  sa m p le  fo rm

S u b p . 3 T im e  to  n otify . A tto rn e y s  sh a ll co m p ly  w ith  th is p a r t  w ith in  30  d ay s a fte r  
th e  se rv ice  o f  an  an sw er, o r  w ith in  60 d ay s o f  se rv ice  o f  a  p e tit io n  i f  n o  an sw er h a s  
b e e n  filed , an d  w h en  a  m e d ic a l o r  re h ab ilita t io n  re q u e st  o r  re sp o n se  is f ile d  A tto rn e y s 
sh a ll p ro m p tly  n otify  a  p o te n tia l in te rv en o r w h o se  m te re st  a r ise s  u p o n  p a y m en t m a d e  
o r  se rv ice s re n d e re d  a fte r  th e  p e tit io n , an sw er, re h ab ilita tio n  re q u e st , o r  m e d ica l 
re q u e st  w as file d , b u t n o t b e fo r e  a  p ro c e e d in g  a t  th e  o ff ic e  o r  d iv ision  h a s  b e e n  
c o m m e n c e d

S u b p  4  F a ilu r e  to  n otify  p o te n tia l in te rv en o rs . F a ilu re  to  co m p ly  w ith  th e  n o tice  
re q u ire m e n ts  o f  th is p a r t  m ay  re su lt  in  th e  m a tte r  b e m g  str ick en  fro m  th e  h e a rm g  o r 
co n fere n ce  c a le n d a r , o r  o th e r  san c tio n  u n d e r  p a r t  1420 .3700 , i f  th e  ju d g e  o r  c o m m is
s io n e r  fin d s th e  n o n c o m p lia n c e  m a te ria lly  p re ju d ic e s  th e  r ig h ts an d  liab ilit ie s  o f  th e  
o th e r  p a r t ie s  o r  th e  p o te n tia l in te rv en o r

F u r th e r  p ro c e e d in g s  m ay  b e  o rd e re d  u n d e r  p a r t  1 420 .1850  i f  an  in te rv en o r o r 
p o te n tia l in te rv en o r c la im s to  h av e  b e e n  e ffec tive ly  e x c lu d e d  fro m  a  b in d m g  d e te rm in a
tion  o r  fro m  se tt le m e n t n e g o tia t io n s  o r  h a s  b e e n  u n ab le  to  re a c h  a  re so lu t io n  o f  its 
c la im  a t  th e  t im e  th e  o th e r  p a r t ie s  h av e  re so lv e d  th e ir  c la im s

S ta tu to iy  A u th o rity : MS s 14 51, 17517, 175171, 176 081, 176155, 176231, 
176 285; 176312, 176361, 17683 

H isto ry : 29 SR 1448

141 5 .1 2 0 0  [R e p e a le d , 29  S R  1448]

1 4 1 5 .1 2 5 0  IN T E R V E N T IO N .

S u b p a r t  1 M o tio n . A  p e r so n  d e sir in g  to  in te rv en e  in  a  w o rk e rs ’ c o m p e n sa t io n  c a se  
u n d e r  th is c h a p te r  m u st se rv e  an d  f ile  a  m o tio n  o r  ap p lic a tio n  to  in te rv en e  w ith in  60 
d ays o f  n o tic e  u n d e r  p a r t  1415 1100  or, fo r  an  e x p e d ited  h ea rm g , w ith in  30  d ay s o f  
n o tic e  u n d e r  p a r t  1420  2150 , su b p a r t  5, o r  w ith in  30  d ay s o f  n o tic e  o f  an  ad m in istra tiv e  
c o n fe re n ce  u n d e r  p a r t  1415 3700

S u b p . 2. P e r so n a l a p p e a r a n c e  by  in te rv en o r. U n le s s  a  s t ip u la tio n  h a s  b e e n  sign e d  
a n d  file d  o r  th e  m te rv e n o r ’s righ t to  re im b u rse m e n t h a s  o th erw ise  b e e n  e s ta b h sh e d , th e  
in te rv en o r sh a ll p e r so n a lly  a tte n d  all sc h e d u le d  ad m in istra tiv e  c o n fe re n c e s  an d  h e a rm g s 
w h ere  re q u ire d  by  M m n e so ta  S ta tu te s , se c tio n  176 .361 , u n le ss  a n  a lte rn ativ e  to  
p e r so n a l a p p e a r a n c e  is a llo w ed  by  th e  c o m m iss io n e r  o r  th e  ju d g e

Statutory Authority: MS s 14 51, 175.17, 175171; 176.081, 176155; 176.231,
176 285, 176312, 176 361, 176 83

Histoiy: 29 SR 1448
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1 415 .1300 [R e p e a le d , 29 S R 1448]

1 415 .1400 [R e p e a le d , 29 S R 1448]

1415 .1 5 0 0 [R e p e a le d , 29 S R 1448]

1 415 .1600 [R e p e a le d , 29 S R 1448]

1 415 .1700 [R e p e a le d , 29 S R 1448]

1 415 .1800 [R e p e a le d , 29 S R 1448]

1415 .1 9 0 0 [R e p e a le d , 29 S R 1448]

1415 .2 0 0 0 [R e p e a le d , 29 S R 1448]

1415 .2 1 0 0 [R e p e a le d , 29 S R 1448]

1415 .2 2 0 0 [R e p e a le d , 29 S R 1448]

1415 .2 3 0 0 [R e p e a le d , 29 S R 1448]

1415 .2 4 0 0 [R e p e a le d , 29 S R 1448]

1415 .2 5 0 0 [R e p e a le d , 29 S R 1448]

1 415 .2600 [R e p e a le d , 29 S R 1448]

1 415 .2700 [R e p e a le d , 29 S R 1448]

1 415 .2800 [R e p e a le d , 29 S R 1448]

1 415 .2900 [R e p e a le d , 29 S R 1448]

1415 .3 0 0 0 [R e p e a le d , 29 S R 1448]

1415 .3 1 0 0 [R e p e a le d , 29 S R 1448]

1 4 1 5 .3 2 0 0  A T T O R N E Y  F E E S .

S u b p a r t  1 C o n tro llin g  s ta tu te . F e e s  fo r  le g a l se rv ice s  a re  g o v e rn e d  by  M in n e so ta  
S ta tu te s , se c tio n s 176 081 an d  176 191

[Foi text of subp 2, see M R ]
S u b p . 3. S ta te m e n t o f  fees.

A . A n  a tto rn ey  c la im in g  a tto rn ey  fe e s  m u st se rv e  on  th e  e m p lo y e e  an d  the 
in su re r, an d  file  w ith  th e  d iv ision , a  s ta te m e n t o f  a tto rn e y ’s  fe e s  on  a  fo rm  p re sc r ib e d  
by th e  co m m issio n er , in c lu d in g '

(1 ) a  list  o f  b e n e fits  w hich  w ere  gen u in e ly  m  d isp u te  an d  w hich  w o u ld  n o t 
h av e  b e e n  re c o v e re d  w ith ou t th e  a tto rn ey ’s in vo lv em en t an d  any c ertificatio n  o r 
n o n ce rtifica tio n  o f  a  d isp u te  is su e d  u n d e r  M m n e so ta  S ta tu te s , sec tio n  176 .081 , su b d iv i
s io n  1, p a ra g ra p h  (c ) ,

(2 ) th e  am o u n t o f  atto rn ey  fe e s  p rev io u sly  p a id  fo r  th e  sa m e  in jury,

(3 ) th e  am o u n t th e  em p lo y e r an d  in su re r  a re  cu rren tly  w ith h old in g  a s  
a tto rn ey ’s fe e s , i f  know n,

(4 ) th e  am o u n t c la im e d  fo r  a tto rn ey ’s  fe e s ,

(5 )  a  s ta te m e n t, th a t  th e  a tto rn ey  is l ic en se d  to  p rac tic e  law  m  th e  s ta te ,

(6 ) a  s ta te m e n t  o f  w h eth er o r  n o t  an  ap p lic a tio n  is b e m g  m a d e  fo r  
a tto rn ey  fe e s  u n d e r  M m n e so ta  S ta tu te s , se c tio n s 176 .081 , su b d iv isio n  7, an d  176 191;

(7 ) a  n o tice  th a t  th e  e m p lo y e e  o r  in su re r  h a s  ten  c a le n d a r  d ays to  o b jec t  
to  th e  a tto rn ey  fe e s  re q u e ste d ;
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(8 ) th e  d a te  th e  s ta te m e n t w as se rv e d  on  th e  em p lo y e e , em p lo y er, an d
in su rer,

(9 ) th e  fu ll ad d re s s  an d  p h o n e  n u m b e r o f  th e  e m p lo y e e ’s a tto rn ey ;
(1 0 ) th e  n u m b e r o f  h o u rs  sp e n t  m  re p re se n ta t io n  o f  th e  e m p lo y e e  an d  

th e  a tto rn e y ’s h o u rly  fe e , an d

(1 1 ) an  ite m iza tio n  o f  c o sts  in cu rred  an d  by w h om  p a id

T h e  s ta te m e n t  m u st  b e  a c c o m p a m e d  by  th e  re ta m e r  a g re e m e n t, i f  n o t p rev io u sly  
f iled . A n y  p a rty  m ay  o b je c t  to  th e  s ta te m e n t o f  fe e s  m  w ritin g w ith m  ten  d ay s o f  the 
d a te  th e  s ta te m e n t  w as se rv e d  If, a t  th e  h e a rm g  o r  m  a  s t ip u la tio n  fo r  se tt lem en t o r 
m e d ia t io n  ag re e m e n t, all p a r t ie s  s ta te  on  th e  re c o rd  o r  m c lu d e  in  th e  s t ip u la tio n  o r 
m e d ia tio n  ag re e m e n t th a t they  h av e  n o  o b jec tio n  to  th e  s ta te m e n t o f  a tto rn e y ’s fe e s , 
th e  ju d g e  o r  c o m m issio n er  m ay  is su e  an  a p p ro p r ia te  o rd e r  w ith o u t w aitm g  ten  days. 
E x c e p t  w h ere  e x c e ss  fe e s  a r e  re q u e ste d  m  ite m  B , an  o ra l s ta te m e n t  o f  a tto rn ey  fe e s  
m ay  b e  p re se n te d  a t  th e  h e a rm g  on  th e  re c o rd  i f  th e  c a se  h a s  b e e n  trie d  to  a  
con clu sio n , n o  o b jec tio n  is m a d e  a t  th e  h ea rm g , an d  a  re ta in e r  ag re e m e n t  is  f ile d  A n  
o ra l s ta te m e n t o f  a tto rn ey  fe e s  m u st  c o n ta m  th e  m fo rm atio n  m  th is item .

B  I f  a  p a r ty  c la im s fe e s  m  e x c e ss  o f  th e  am o u n ts  lis te d  in  M m n e so ta  S ta tu te s , 
se c tio n  176 081 , su b d iv isio n  1, p a ra g ra p h  (a )  o r  (b ), th e  p a rty  sh a ll a tta c h  th e  fo llo w in g  
a d d itio n a l m fo rm atio n  to  th e  s ta te m e n t o f  a tto rn e y  fe e s  p re sc r ib e d  m  ite m  A .

(1 )  an  exh ib it sh o w in g  sp e c ific  le g a l se rv ice s  p e r fo rm e d , th e  d a te  p e r
fo rm e d , a n d  th e  n u m b e r o f  h o u rs  sp e n t  fo r  e ac h  se rv ice  m  re p re se n ta t io n  o f  th e  
e m p lo y ee ,

(2 )  a  s ta te m e n t o f  e x p e r tise  an d  e x p e n e n c e  in  w o rk e rs ’ c o m p e n sa tio n
m a tte rs ;

(3 ) a  b r ie f  d e sc r ip tio n  o f  th e  fa c tu a l, m e d ic a l, an d  le g a l is su e s  m  d isp u te ;
(4 ) th e  n a tu re  o f  p r o o f  re q u ire d  m  th e  c a se  an d  th e  re sp o n sib ility  

a s su m e d  by  c o u n se l; an d
(5 ) w h eth er o r  n o t a  h e a rm g  on  a tto rn ey  fe e s  is  r e q u e ste d

S u b p . 4  [R e p e a le d , 2 9  S R  1448]

S u b p . 5  [R e p e a le d , 29  S R  1448]

S u b p . 6. [R e p e a le d , 2 9  S R  1448]

S u b p . 7  G en u in e ly  d isp u te d  p o r tio n s  o f  c la im s . T h is  su b p a r t  p ro v id e s  th e  a p p h c a 
b le  p r in c ip le s  fo r  th e  c o m m issio n er , c o m p e n sa t io n  ju d g e , o r  W o rk e r s ’ C o m p e n sa tio n  
C o u rt  o f  A p p e a ls  to  d e te rm m e  w h eth er th e  b e n e fit  p a id  o r  p a y a b le  w as gen u in e ly  
d isp u te d  fo r  th e  p u r p o se  o f  c a lc u la tio n  o f  a  co n tm ge n t fe e  u n d e r  M m n e so ta  S ta tu te s , 
se c tio n  176 .081 , su b d iv isio n  1

T h e  s ta te m e n t  o f  a tto rn ey  fe e s  o r  p e t it io n  fo r  e x c e ss  a tto rn ey  fe e s  m u st  in clu d e , 
fo r  e ac h  b e n e fit  p a id  o r aw a rd e d  fo r  w hich  an  a tto rn ey  fe e  is  so u g h t, su ffic ie n t 
m fo rm a tio n  to  a llow  th e  fe e  d e te rm in e r  to  ap p ly  th e  p r in c ip le s  c o n ta m e d  in  th is 
su b p ar t

T h e  p r in c ip le s  ap p h c ab le  to  d e te rm m e  w h eth er a  b e n e fit  w as g en u in e ly  d isp u te d  
a re  a s  fo llo w s

A  I f  p r im ary  liab ility  h ad  b e e n  d e n ie d  fo r  th e  c la im , all c o m p e n sa t io n  p a id  o r  
a w ard e d  to  th e  e m p lo y e e  o r  d e p e n d e n t  o th e r  th an  p ay m en t o f  m e d ic a l an d  re h a b ilita 
tion  e x p e n se s , is  u se d  to  c o m p u te  th e  a tto rn e y ’s fe e

B . I f  th e re  w as n o  d isp u te  co n cern in g  th e  ra te , am o u n t, d u ra tio n , o r  e lig ib ility  
fo r  a  b e n e fit  a n d  th e  b e n e fit  w as tim ely  p a id , th e  b e n e fit  m ay  n o t  b e  u se d  to  c o m p u te  
th e  fe e .

C  T h e  fe e  m ay  n o t b e  c o m p u te d  on  th e  e n tire  am o u n t o f  a  b e n e fit  w h ere  
on ly  a  p o r tio n  o f  th e  b e n e fit  is  d isp u te d  O n ly  th e  disputed- p o r tio n  o f  th e  b e n e fit  m ay  
b e  u se d  to  c o m p u te  th e  fe e

D . I f  e lig ib ility  fo r  the  b e n e fit  is  d isp u te d , the e n tire  b e n e fit  d u r in g  th e  p e r io d  
fo r  w hich  e lig ib ility  w as d isp u te d  is u se d  to  c o m p u te  th e  fe e . -
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E . I f  th e  ra te  o f  th e  b e n e fit  is  d isp u te d ; on ly  th e  am o u n t p a id  o r  aw ard e d  
ab o v e  th e  ra te  ad m itte d  a n d  tim ely  p a id  is u se d  to  c o m p u te  th e  fe e

F . I f  th e  d u ra tio n  o f  th e  b e n e fit  is  d isp u te d , on ly  th e  p o r tio n  o f  th e  b e n e fit  n o t 
c o n c e d e d  a n d  n o t tim ely  p a id  is  u se d  to  c o m p u te  th e  f e e 1

G . B e n e fit s  a lle g ed ly  ad m itted  b u t n o t t im e ly  p a id  m ay  b e  u se d  to  c o m p u te
th e  fe e

H . B e n e fits  tim ely  p a id  m ay  n o t b e  u se d  to  c o m p u te  th e  fe e  e x c e p t w h ere  
p r im ary  liab ility  fo r  th e  e n tire  c la im  o r  elig ib ility  fo r  th e  b e n e fit  h a d  b e e n  gen era lly  
d e n ie d

I . T h e  d iffe ren c e  b e tw e en  th e  c o m p e n sa t io n  even tu a lly  p a id  o r  aw a rd e d  an d  
th e  am o u n t ad m itted  an d  tim ely  p a id  is  u se d  to  c o m p u te  th e  fe e .

J .  T h e  fo llo w in g  b e n e fits  m ay  b e  u se d  to  c o m p u te  th e  f e e -

(1 ) re m o d e lin g  c o m p e n sa t io n  p u r su a n t  to  M m n e so ta  S ta tu te s , se c tio n  
176 137, w hich  w as in  d isp u te  u n d e r  th is su b p art;

(2 )  a  p e n a lty  su m  a w a rd e d ,to  th e  e m p lo y e e  o r  d e p e n d e n t fo r  a  b e n e fit  
w hich  w as in  d isp u te  u n d e r  th is su b p ar t,

(3 )  m te re st  o n  a  b e n e fit  w hich  w as m  d isp u te  u n d e r  th is su b p a r t , a n d

(4 ) a  b e n e fit  w h ich  w as m  d isp u te  u n d e r  this su b p a r t  a lth o u gh  re im b u rsa 
b le  to  an  in terven o r.

K  G e n e ra lly , e ac h  b e n e fit  is  e v a lu a te d  se p ara te ly , h ow ever, i f  th e  ra te , 
d u ra tio n , o r  elig ib ility  fo r  p e rm a n e n t  p a rt ia l d isab ility  is  d isp u te d , th e  d iffe ren c e  
b e tw e en  th e  p e rm an e n t  p a r t ia l  d isab ility  w hich  w a s  c o n c e d e d  an d  tim ely  p a id  an d  th e  
am o u n t o f  d isp u te d  p e rm an e n t  p a rt ia l d isab ility  ev en tu a lly  p a id  o r  aw ard e d  is  u se d  to  
c o m p u te  th e  fe e

L  T h e  p r in c ip le s  o f  th is su b p a r t  ap p ly  to  se tt lem en t su m s A tto rn e y  fe e s  fo r  a  
p o r tio n  o f  a  lu m p  su m  aw ard  a llo c a te d  to  m e d ic a l o r  .re h a b ilita tio n  e x p e n se s  m u st 
com ply  w ith  M m n e so ta  S ta tu te s , se c tio n  176 081 , su b d iv isio n  1.

S u b p  8 D e te rm in a t io n s  w ith ou t a  h e a r in g . T h e  o ff ic e  sh a ll a ss ig n  an  a tto rn ey  fe e  
s ta te m e n t  to  a  ju d g e  w hen  ac tio n  by  a  ju d g e  is n e e d e d  T h e  ju d g e  sh a ll ta k e  ac tio n  o n  
th e  a tto rn e y  fe e  s ta te m e n t w ith in  30  d ays o f  th e  filin g  o f  th e  s ta te m e n t by  issu in g  an  
o rd e r  ad v isin g  the  p a r t ie s  o f  h ow  th e  a tto rn ey  fe e  s ta te m e n t w ill b e  a d d re s se d  o r 
sch e d u lin g  a  c o n fere n ce  o r  h e a rin g  on  a tto rn ey  fe e s  1

I f  an  obj'ection  to  th e  re q u e ste d  fe e  h a s  b e e n  f ile d  an d  th e  m te re ste d  p a r t ie s  w aive  
th e ir  r ig h t to  a  h ea rm g , th e  fe e s  m ay  b e  d e term in ed  u n d e r  M m n e so ta  S ta tu te s , sec tio n  
176 .305  o r  176 322, w ith ou t a  h e a rm g  A  h e a rm g  m u st b e  sc h e d u le d  an d  h e a rd  o n  the  
re c o rd  i f  an  o b jec tio n  h a s  b e e n  f ile d  an d  all m te re s te d  p a r t ie s  h av e  n o t w aived  th e ir 
r igh t to  a  h earm g . W h e re  n o  o b jec tio n  to  th e  re q u e ste d  fe e  h a s  b e e n  filed , th e  ju d g e  o r 
co u rt  b e fo r e  w h om  th e  m a tte r  is  p e n d m g  sh a ll is su e  a  su m m ary  d ec isio n  u n d er 
M m n e so ta  S ta tu te s , se c tio n  176 .305 , re g a rd m g  th e  am o u n t o f  atto rn ey  fe e s  ow ing 
u n d e r  th is p a r t  an d  M in n e so ta  S ta tu te s , se c tio n  176 081 o r  176 .191

S ta tu to ry  A u th ority : MS s 1451, 175.17, 175171; 176 081, 176 155, 176231, 
176285, 176.312, 176361, 176 83

H is to iy :  29 SR 1448

1 4 1 5 .3 3 0 0  T A X A T IO N  O F  C O S T S . A N D  D I S B U R S E M E N T S .

S u b p a r t  1 W h en a llow ed . T h is  p a r t  a p p h e s  to  c o sts  m  d isp u te d  c a se s  C o sts  
a s so c ia te d  w ith  c a se s  se tt le d  b e fo re  h e a rin g  m ay  b e  re c o v e re d  by ag re e m e n t in  a  
s t ip u la tio n  o r  re ta in e r  ag re e m e n t

[For text of subp 2, see M R ]
S u b p  3 S e rv ice  o f  fo rm a l r e q u e st . T h e  tax in g  p a rty  sh a ll se rv e  th e  re q u e st  fo r  

tax a tio n  o f  c o sts  an d  d isb u rse m e n ts  u p o n  th e  p a rtie s .
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S u b p  4  S e rv ic e  o f  o b jec tio n . A n  o p p o s in g  p arty  h a s  ten  w o rk in g  d ay s fro m  th e  
d a te  o f  se rv ice  u p o n  h im  o r  h e r  to  se rv e  an d  f ile  a  fo rm a l o b je c t io n  to  tax a tio n  o r  
a llow an ce .

S u b p . 5 H e a r in g . I f  a  p a rty  re q u e sts  a  h ea rin g  o n  co sts , th e  o ff ic e  sh a ll sc h e d u le  a  
h e a rm g  an d  g ive  n o tice  o f  th e  h e a rm g  to  th e  p a rtie s .

S t a tu to iy  A u th o rity : MS s 14 51; 17517, 175171, 176 081; 176155; 176231, 
176285, 176312; 176361, 17683

H isto ry : 29 SR 1448

141 5 .3 4 0 0  [R e p e a le d , 29  S R  1448]

1 4 1 5 .3 5 0 0  E X H I B I T S .

S u b p a r t  1 R e te n tio n  a n d  re tr ie v a l o f  e x h ib its . F o r  p u r p o se s  o f  th is p a rt , an  exh ib it 
is  a  d o cu m e n t o r  o th e r  e v id e n ce  th at is  in tro d u c e d  a t  a  h e a rm g  a n d  is m a rk e d , o ffe re d , 
an d  a c c e p te d  m to  th e  re c o rd  by a  ju d g e  a s  a n  exh ib it. E x h ib its  d o  n o t b e c o m e  a  
p e rm an e n t  p a r t  o f  th e  d iv ision  file ; h ow ever, th e  ju d g e ’s lists  o f  exh ib its  m u st b e  
re ta in e d  in  th e  d iv ision  f ile  E x h ib its  m u st  b e  re ta m e d  by  th e  d iv ision  o r  th e  o ff ic e  fo r  
60  d ays a fte r  a  fm a l d e c isio n  is se rv e d  an d  f ile d  in  th e  c a se  D u rm g  th is 60-day  p e r io d , 
exh ib its m ay  b e  re tr ie v e d  by  th e  su b m ittin g  p a rty  u p o n  re q u e st  to  th e  d iv ision  I f  n o  
p a rty  h a s  re tr ie v e d  th e  exh ib its a f te r  60  d ays, th e  exh ib its  w ill b e  d e stro y e d

S u b p . 2. [R e p e a le d , 29  S R  1448]

S u b p  3 [R e p e a le d , 29  S R  1448]

S ta tu to iy  A u th o rity : MS s 14 51, 17517, 175171, 176 081, 176155, 176231, 
176285, 176 312, 176361, 17683

H isto iy : 29 SR 1448

141 5 .3 6 0 0  [R e p e a le d , 29  S R  1448]

141 5 .3 7 0 0  A D M IN IS T R A T IV E  C O N F E R E N C E S .

S u b p a r t  1 S c o p e . T h is  p a r t  g o v ern s ad m in istra tiv e  c o n fe re n ce s  c o n d u c te d  u n d e r  
M m n e so ta  S ta tu te s , se c tio n s 176 106 a n d  176 .239 . R e h a b il ita tio n  d isp u te s  a re  a lso  
go v e rn e d  by  p a r t  5220 .0 9 5 0 .

S u b p . 2 . N o tice . U n le s s  th e  is su e  w ill b e  d e c id e d  on  th e  b a s is  o f  w ritten  su b m is
s io n s, o r  u n le ss  th e  p a r t ie s  a g re e  on  a  sh o rte r  n o tic e  p e r io d , th e  d iv ision  o r  o ff ic e  m u st  
n otify  th e  p a r t ie s  an d  m terv e n o rs  o r  p o te n tia l m terv e n o rs  u n d e r  M m n e so ta  S ta tu te s , 
se c tio n  176 3 6 1 , o f  th e  d a te , tim e , an d  p la c e  o f  th e  co n fere n ce  a t  le a s t  14 d ay s b e fo r e  
th e  c o n fe re n ce  u n d e r  M m n e so ta  S ta tu te s , se c tio n  176 .106 , a n d  a t  le a s t  te n  d ays b e fo re  
th e  c o n fe re n ce  u n d e r  M m n e so ta  S ta tu te s , se c tio n  176 239 . T h e  q u a h fie d  re h ab ilita t io n  
c o n su ltan t, i f  o n e  is  a ss ig n e d , m u st  b e  n o tif ie d  o f  a  re h ab ilita tio n  c o n fe re n ce  T h e  
sp e c ia l  c o m p e n sa t io n  fu n d  m u st  b e  n o tif ie d  o f  a ll ad m in istra tiv e  c o n fe re n c e s  w h e re  th e  
fu n d  is  re im b u rsin g  b e n e fits  to  an  in su re r  o r  se lf- in su re r  u n d e r  M m n e so ta  S ta tu te s  
1990, se c tio n  176 131, o r  M m n e so ta  S ta tu te s  1994, se c tio n  176 132, o r  a  c la im  h a s  b e e n  
m a d e  u n d e r  th e  ab o v e  re fe re n c e d  sta tu te s  a g a m st  th e  fu n d  fo r  b e n e fits  by  any  o f  th e  
p a r t ie s , o r  th e  fu n d  is p a y in g  b e n e fits  u n d e r  M in n e so ta  S ta tu te s , se c tio n  1 76 .191 . T h e  
n o tice  m u st  m c lu d e  th e  sta tu to ry  au th ority  to  h o ld  th e  co n fere n ce  a n d  m d ic a te  w h eth er 
is su e s  f ro m  an o th e r  p e t it io n  o r  r e q u e st  fo rm  h av e  b e e n  jo m e d  fo r  c o n sid e ra t io n  a t  th e  
co n fere n ce .

S u b p . 3. A p p e a ra n c e s . A ll  p a r t ie s , an d  th e  q u a h fie d  re h ab ilita tio n  co n su lta n t i f  th e  
c o n fe re n ce  is c o n d u c te d  u n d e r  M m n e so ta  S ta tu te s , se c tio n  176 106, co n c e rn in g  re h a b il
ita tio n  se rv ice s , m u st  b e  g iven  n o tice  an d  th e  o p p o rtu n ity  to  a tte n d  ad m in istra tiv e  
c o n fe re n ce s  or, at th e ir  o p tio n , to  p r e se n t  d o c u m e n ts  on  th e ir  b e h a lf. A  p o te n tia l 
in te rv en o r m ay  a tte n d  th e  co n fere n ce . In te rv e n o rs  a re  re q u ire d  to  a p p e a r  a s  p ro v id e d  
m  p a r t  1415 .1 2 5 0 , su b p a r t  2, an d  M in n e so ta  S ta tu te s , se c tio n  1 76 .361 , su b d iv isio n  4  A  
p a rty  m ay  b e  re p re se n te d  by  an  atto rn ey . T h e  e m p lo y e e  an d  in su re r , o r  d e s ig n a te d  
p e r so n  h av m g  au th o rity  to  ac t o n  b e h a lf  o f  th e  p a rty  re g a rd in g  th e  m a tte r  m  d isp u te , is
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re q u ire d  to  a tte n d  an  ad m in istra tiv e  co n fere n ce  u n d e r  M m n e so ta  S ta tu te s , sec tio n  
176 2 3 9 , u n le s s  h ea lth  re a so n s, d is ta n ce s , o r  o th er g o o d  c a u se  p re v e n ts  a tte n d a n c e . I f  
a b se n t b e c a u se  o f  d ista n ce , th e  e m p lo y e e  an d  m su rer  o r  a u th o rize d  d e s ig n e e  o f  th e  
e m p lo y e e  a n d  m su re r  m u st  b e  av a ilab le  by  te le p h o n e  a t  the  sc h e d u le d  co n fere n ce  tim e 

S u b p  4  In fo rm a tio n  c o n sid e re d . T h e  p re sid in g  o ff ic ia l sh a ll p e rm it  th e  p a r t ie s  to  
p re se n t  th e ir  p o s it io n s  an d  re p o r ts  o r  o th e r  d o cu m e n ts  o r  m fo rm atio n  re le v a n t to  the 
is su e s  in v o lved  R e a s o n a b le  o p p o rtu n ity  fo r  p a r t ie s  to  re fu te  sta te m e n ts  o r  o th e r  
m fo rm atio n  su b m itte d  m u st  b e  a llow ed  C o p ie s  o f  d o c u m e n ts  su b m itted  m u st  b e  
sim u lta n eo u sly  su p p lie d  to  th e  o th e r  p a rtie s .

S u b p  5 C o n c u rre n t  lit ig a tio n . W h en  the  sa m e  o r  a  n early  id e n tica l is su e  in  the 
s a m e  c a se  is  p e n d m g  w ith  th e  o ffice , th e  W o rk e rs ’ C o m p e n sa tio n  C o u rt  o f  A p p e a ls ,  o r  
a n o th e r  co u rt, th e  d iv ision  m u st  d ec lin e  to  is su e  a  d e c isio n  an d  d e fe r  to  th e  o ff ic e  o r 
c o u r t  i f  issu in g  a d e c isio n  w ill re su lt  in  an  in co n sisten t d e term m atio n .

S u b p  6 C o n tin u a n c e . C o n tin u a n c e s  a re  d isfa v o re d  an d  w ill b e  g ran te d  on ly  u p o n  
a  sh o w in g o f  g o o d  c a u se  fo r  th e  in ab ility  o r  fa ilu re  to  a p p e a r  a t  a  c o n fere n ce  G o o d  
c a u se  ge n e ra lly  m e an s  th a t  c irc u m stan c e s  b e y o n d  th e  co n tro l o f  th e  p a rty  o r  p a rty ’s 
re p re se n ta t iv e  p re v e n t a tte n d a n c e  a t  th e  sc h e d u le d  tim e .

S u b p  7. In te rv e n o rs . If, a t  th e  t im e  o f  th e  c o n fere n ce , th e  d iv ision  o r  o ff ic e  
d e te rm in e s  th a t a  p o te n tia l in te rv en o r h a s  n o t b e e n  n o tif ie d  o f  th e  co n fere n ce , the  
c o n fe re n ce  m u st b e  c an c e le d  o r  co n tin u ed , th e  p a r t ie s  m ay  e n te r  m to  an  a g re e m e n t 
w hich  d o e s  n o t co m p ro m ise  th e  righ ts o f  th e  p o te n tia l in terv en o r, o r  th e  d iv ision  o r 
o ff ic e  m u st  is su e  a  d e c isio n  w hich  d o e s  n o t c o m p ro m ise  th e  righ ts o f  th e  p o te n tia l 
in te rv en o r

S u b p  8. T e stim o n y  c o st. T h e  d iv ision  sh a ll n o t o rd e r  re im b u rse m e n t o f  c o sts  fo r  
te stim o n y  a t  an  ad m in istra tiv e  co n fere n ce .

S u b p . 9 A d m in is tra t iv e  c o n feren ce  d o cu m e n ts .
A . D o c u m e n ts  su b m itted  to  th e  o ff ic e  d u rm g  an  ad m in istrativ e  co n fere n ce  are  

n o t m a m ta in e d  in  th e  p e rm a n e n t  d iv ision  f ile  A  p a rty  d e sir in g  to  f ile  an  ad m in istra tiv e  
c o n fere n ce  d o cu m en t in  th e  p e rm a n e n t  d iv ision  f ile  m u st file  th e  d o cu m e n t w ith  the  
d iv ision

B  A  p a rty  su b m ittm g  a  d o cu m e n t to  b e  c o n s id e re d  a t  a  c o n fere n ce  sch e d u le d  
to  b e  c o n d u c ted  a t  th e  o ff ic e  by  v id e o  tech n o lo gy  m u st  p re file  th e  d o cu m e n t w ith  the  
o ff ic e  a t  th e  lo c a tio n  o f  th e  ju d g e  a t  le a s t  o n e  fu ll b u sm e ss  d ay  b e fo r e  th e  c o n fere n ce  
d a te  M a ile d  o r  d e liv ered  d o c u m e n ts  to  b e  c o n sid e re d  a t  th e  v id e o  c o n fere n ce  m u st b e  
p la c e d  m  a  se p a ra te , se a le d  e n v e lo p e  a n d  m a rk e d  w ith  th e  n a m e  an d  d a te  o f  th e  c a se  
an d  th e  e m p lo y e e ’s file  n u m b er, an d  m u st b e  id e n tif ie d  a s  c o n fe re n ce  d o cu m e n ts  o f  the 
su b m ittm g  p a rty  F a x e d  d o c u m e n ts  m ay  n o t e x c e e d  15 p a g e s  an d  m u st b e  c learly  
m a rk e d  a s  v id e o  co n fere n ce  d o c u m e n ts  fo r  im m e d ia te  h an d  delivery  to  the  ju d g e , m u st 
m c lu d e  th e  n am e  an d  f ile  n u m b e r  o f  th e  e m p lo y e e  an d  th e  d a te  o f  th e  co n fere n ce , an d  
m u st  id en tify  th e  su b m ittm g  p a rty  A n  ad v e rse  p a rty  m u st  a lso  re ce iv e  the  d o cu m en ts 
fo r  a  v id e o  c o n fere n ce  a t  le a s t  o n e  fu ll b u sm e ss  d ay  b e fo r e  the c o n fere n ce  d a te  

S u b p . 10 R e so lu tio n  fo ru m . A d m in istra tiv e  co n fe re n ce s  co n ce rn m g  re h ab ilita tio n  
is su e s  a re  co n d u cted  by th e  d iv ision  u n le ss  th e  d iv ision  re fe r s  th e  m a tte r  to  th e  o ff ic e  
A d m in istra tiv e  c o n fe re n ce s  c o n ce rn m g  th e  d isc o n tin u an c e  o f  b e n e fits  u n d e r  M m n e so ta  
S ta tu te s , se c tio n  176 .239 , a r e  c o n d u c ted  by  th e  o ffice . A d m in istra tiv e  co n fere n ce s  
co n ce rn m g  m e d ic a l d isp u te s  a re  c o n d u c te d  by  th e  d iv ision  u n d e r  th is p a r t  an d  p a r t
141 5 .3 8 0 0  u n le ss  th e  d iv ision  re fe rs  the  m a tte r  to  th e  o ff ic e  A d m in istra tiv e  c o n fere n ce s  
co n cern in g  m e d ic a l d isp u te s  re fe r re d  by  th e  d iv ision  to  th e  o ffice  a re  co n d u cted  
in fo rm ally  by th e  o ff ic e  u n d e r  th is p a r t  an d  p a r t  1415 .3 8 0 0 , o r  m o re  fo rm a lly  in  a  
h e a r in g  p u rsu an t to  p a r t  1420 290 0  E x c e p t  w h ere  th e  in su re r  is  d isp u tin g  th at th e  
in ju ry  a r o se  o u t o f  an d  m  th e  c o u rse  o f  em p lo y m en t, a  c la im  p e tit io n  co n tam in g  on ly  
m e d ic a l o r  reh ab ilita tio n  is su e s  sh a ll b e  re so lv e d  by th e  d iv ision  u n le ss  th e  d iv ision  
re fe rs  the  m a tte r  to  the  o ff ic e

Statutory Authority: MS s 14 51, 17517, 175171, 176 081, 176155, 176231,
176 285; 176 312; 176 361, 176 83

History: 29 SR 1448
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1415.3800 LITIGATION PROCEDURES 28

1415.3800 MEDICAL DISPUTES.
Subpart 1 Definition. For purposes of this part, “medical disputes” means any 

dispute arising under Mmnesota Statutes, sections 176 135, 176.1351, and 176.136, as 
determined by the division or office under Minnesota Statutes, sections 176.103 and 
176 106

Subp. 2 Medical claim, request. To request an administrative conference under 
Mmnesota Statutes, section 176 106, on a medical dispute, an employee, msurer, or 
health care provider as defined by Mmnesota Statutes, section 176.011, subdivision 24, 
must file a medical request form with the division A medical request form may be filed 
by a health care provider only where the msurer has denied payment on the basis that a 
charge is excessive under Mmnesota Statutes, section 176 136, subdivision 2 For 
purposes of filing by a health care provider, a claim is not considered denied based on 
excessiveness where the msurer asserts that the injury did not arise out of and m the 
course of employment or where the disputed treatment is for a condition which the 
msurer asserts is not wholly or partly casually related to the work injury. The requestmg 
party shall serve the medical request form and attachments pursuant to part 1415.0700 
and shall serve potential intervenors The requestmg party shall specify the medical 
disputes and attach supportmg documents. A health care provider filing a medical 
request form must attach evidence of the insurer’s demal of payment based on 
excessiveness, an itemized statement of charges, and the appropriate record as defmed 
m part 52210100, subpart la  The requesting party must also specify the name and 
address of any potential intervenor, and the claim or policy number, if known

Subp. 3. Medical claims response. If the employee or health care provider has 
filed a medical request form, the insurer must file a medical response form with the 
division and serve copies on the other parties no later than 20 days after service of the 
medical request form or within the time period provided by part 5221.6050, subpart 7 
Failure to file a required form will be considered m the determmation of disputed 
issues, penalties, and mterest charges, and may result m a determmation based solely 
on the written submissions of the requester when an administrative conference is not 
scheduled

Subp 4 Medical claim; denial of liability. If a medical request form has been 
mistakenly filed in a case in which initial issues of liability exist, the matter may be set 
for a settlement conference before a judge under Mmnesota Statutes, section 176.305, 
or the requester will be mstructed to file a claim petition, intervene m another 
proceeding, or other procedure as the division or office directs

Subp 5. Penalties. Where payment of medical charges is not made in comphance 
with part 5221 0600 and Mmnesota Statutes, section 176 135, a penalty may be assessed 
under part 5220.2740

Statutoiy Authority: MS s 1451, 17517; 175171, 176 081, 176155, 176.231, 
176 285; 176 312, 176 361; 17683

History: 29 SR 1448

1415.3900 DISCONTINUANCE CONFERENCES.
Subpart 1 Purpose. The purpose of an admmistrative conference under Mmnesota 

Statutes, section 176.239, is to determme whether reasonable grounds exist for a 
discontinuance of weekly benefits. If the parties do not reach an agreement on the 
issues, they will be resolved by a decision of the judge. When the division has referred a 
medical or rehabilitation issue to the office under part 1415 3700, subpart 10, the 
medical or rehabilitation issue may also be discussed and clarified at the conference, 
and a decision issued under Minnesota Statutes, section 176.102 or 176.106, if 

, A. all affected parties consent, or
B. a notice that the issues will be jomed is issued under part 1415 3700, 

subpart 2
Subp 2 Request. The employee may request that the office schedule an admmis

trative conference to discuss a proposed discontinuance of benefits If the proposed
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discontinuance is based on a reason other than a return to work, the employee’s 
request for a conference must be personally delivered or received by the division or 
office no later than 12 days from the date a notice of intention to discontmue benefits, 
which was served on the employqe and the employee’s attorney, was filed. The 
employee shall direct a written request for a discontmuance conference to the division 
or a telephone request to the office If the proposed discontmuance is based on a 
return to work, the employee’s request must be received by the division or office withm 
30 days of the reported date of the employee’s return to work Allowance will be made, 
if appropnate, for nonreceipt or delay under Mmnesota Statutes, section 176 285 

If the insurer discontmues, reduces, or suspends benefits without properly serving 
and filing a notice of intention to discontmue benefits and with the required attach
ments in a situation m which a notice of intention to discontmue benefits was required 
under part 5220.2630 and Mmnesota Statutes, section 176 238, the employee may 
request an administrative conference withm 40 days after the employee received the 
last payment but no later than 12 days after a notice of intention to discontmue 
benefits is properly served and filed, or 30 days after the employee returned to work if 
the notice is properly served and filed within 14 days after the insurer has notice of the 
employee’s return td work

Subp 3 Continuation of benefits.
A.,If an employee requests an administrative conference within the time set 

out m this part, benefits must be paid through the date of the conference unless:
(1) the employee has withdrawn the request for a conference;
(2) the employee fails to appear at the conference without good cause,
(3) the employee has returned to work in which case benefits are due 

through the date of the employee’s return to work;
(4) the employee is receivmg temporary partial benefits and the employee 

is no longer employed, '
(5) the employee dies,
(6) no plausible mformation is presented by the employee to dispute the 

proposed discontmuance of the benefitsj
(7) notice of maximum medical improvement was served more than 90 

days before the administrative conference,
(8) an approved retraining plan ended more than 90 days before the 

admimstrative conference;
(9) the employee'has failed to make a good faith effort to participate in 

the rehabilitation plan before the administrative conference, but is making a good faith 
effort at the time of the conference, in which case benefits may be discontinued 
between the date the notice of intention to discontmue benefits was served and filed 
and the administrative conference date,

(10) the workers’ compensation claim was mistakenly accepted by the 
insurer and primary liability for the entire injury is now denied;

(11) the employee has received temporary partial benefits for the maxi
mum period allowed under Mmnesota Statutes, section 176 101, subdivision 2;

(12) the effects of the injury have totally resolved without residual 
disability or restrictions, or

(13) the employee has voluntarily retired from the labor market.
B If the employee requests a contmuance of the conference date that is 

granted and the 'employee is awarded ongoing benefits, benefits must be paid through 
the date of the conference and contmumg. If the employee’s request for a contmuance 
is granted and the employee is not awarded benefits, benefits need not be paid durmg 
the period of contmuance. If the employer or insurer requested the contmuance, 
benefits must be paid durmg the period of continuance. If the employee and insurer’s 
joint request for a contmuance is granted, benefits must be paid during the period of 
continuance unless the employee agrees in writing to waive the mterim payment and
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1415.3900 LITIGATION PROCEDURES 30

await a decision regarding payment under subpart 5 following the administrative 
conference.

Subp 4 Scheduling. Subject to part 1415.3700, subpart 6, a discontmuance 
conference must be set withm the time limits set by this subpart. Following a notice of 
intention to discontinue benefits, the office shall schedule an administrative conference 
no later than ten days after receipt of a timely request for a conference. If no notice of 
intention to discontinue benefits was filed as required by part 5220 2630 and the 
employee requests a conference, the office shall schedule a conference no later than 
ten days after the division’s receipt of the employee’s request if the conference request 
is received withm 40 days from the date the employee’s last benefit payment was 
received.

Subp 5 The decision. The decision must be based on mformation presented at the 
conference and mformation from the division file relatmg to authority to decide the 
issue, and mformation contamed m the notice of mtention to discontmue benefits and 
any attachments The office shall mail a copy of the decision to the parties no later 
than five working days from the date of the conference.

Subp. 6. Penalties. Penalties may be imposed for an improper discontmuance of 
compensation under part 5220 2720 and Mmnesota Statutes, section 176 238, subdivi
sion 10, and for unreasonable or inexcusable delay or other grounds under parts 
5220.2760 and 5220 2790 and Minnesota Statutes, section 176 225, subdivisions 1 and 5. 
If the employee seeks a penalty in a discontmuance proceedmg, the employee must 
provide reasonable prior written notice of the claim for penalties

Statutoiy Authority: MS s 1451, 17517; 175171, 176 081; 176155, 176231, 
176 285, 176312, 176.361; 176 83

Histoiy: 29 SR 1448

1415.4000 SUBROGATION INTEREST IN THIRD-PARTY RECOVERY.
Subpart 1 Determination of subrogation interest by division. Where there is no 

dispute about the facts or the calculation of the subrogation interest, credit, or sum 
payable to the employee under Mmnesota Statutes, section 176 061, subdivision 5, the 
insurer and employee may submit a petition based on stipulated facts under Mmnesota 
Statutes, section 176 322, to the Workers’ Compensation Division for an order deter
mining subrogation interest and credit

A The petition must contam substantially the following
(1) information identifying both the district court action if any and the 

workers’ compensation claim mvolved,
(2) the total proceeds of the third-party settlement or award,
(3) the amount of legal fees and costs of the third-party claim,
(4) the subrogation mterest of the employer itemized by type of benefits 

paid such as but not hmited to:
(a) temporary total disability;
(b) temporary partial disability,
(c) permanent total disability;
(d) permanent partial disability; and
(e) medical expenses where Mmnesota Statutes, section 176.061, 

subdivision 7, claim was not made,
(5) the name, address, and telephone number of the attorney for each 

party if any; and
(6) the signatures of all parties indicating agreement with the mformation 

in subitems (1) to (5).
B The parties may also, but are not required to, submit a proposed 

calculation of the subrogation interest, mcludmg the future credit amount and the sum 
payable to the employee.
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C The petitioners must file one clean copy of the petitions and attachments, 
suitable for imagmg. The petition must be served on the special compensation fund 
where it has a subrogation mterest based on .payments made pursuant to Mmnesota 
Statutes, section 176.183, or a known potential mterest under Mmnesota Statutes 1990, 
section 176.131, or Mmnesota Statutes 1994, section 176 132

D. The division may refer a petition based on stipulated facts submitted under 
this subpart to the office for further proceedmgs where the parties disagree how the 
subrogation mterest, credit, or sum payable to the parties should be calculated 

E Except as provided in item D, after receipt of the petition, the division 
shall serve on the petitioners, and special compensation fund if appropriate, an order 
containmg the following.

(1) the mformation upon which the subrogation order is based;
(2) the calculation of the subrogation interest, includmg the future credit 

amount and the sum payable to the employee;
(3) an explanation of the effect of the credit upon future benefit 

entitlement; and
(4) notice of the parties’ right to appeal the order within 30 days of its 

service pursuant to Mmnesota Statutes, section 176 322.
Subp. 2 Alternative petitions and orders. Instead of petitioning the division for an 

order under subpart 1, parties may request an award from a judge by submittmg a 
stipulated agreement under Mmnesota Statutes, section 176 521, or by filmg a petition 
under Mmnesota Statutes, section 176.291, for a determmation of subrogation mterest 
and credit

Statutory Authority: MS s 14.51, 17517, 175.171, 176 081, 176155, 176231,
176.285, 176312; 176361, 17683 

Histoiy: 29 SR 1448

1415.4100 SEVERABILITY.
If any provision of this chapter is held to conflict with a governing statute, 

apphcable provisions of the Mmnesota Administrative Procedure Act, or other relevant 
law, to exceed the statutory authority conferred; to lack a reasonable relationship to 
statutory purposes or to be unconstitutional, arbitrary, or unreasonable, or to be invalid 
or unenforceable for any other reason, the validity and enforceability of the remaming 
provisions of the rule shall in no manner be affected

Statutoiy Authority: MS s 14 51, 17517, 175171, 176 081, 176155, 176231,
176.285, 176312, 176.361, 17683 

History: 29 SR 1448
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