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(_1) prepare fi_n;al construction plans including th_e modifications, notify E 
governing body, and proceed with th_e project; 

9 decide not t_o proceed tl'1_e project; or 

Q_) prepare a @ final layout £1 resubmit t_o the governing body Q approval g disapproval under section 161.164, subdivision 
(b) If the final construction plans contain changes access or traflic capacity p_r 

requir_c:‘addFi'<31-iaficquisition of permanent right—of-way from the fifll layout reviewed 
by the appeal board or the governing body, the commissioner sh} resubmit fie portion Ethe final constru<EoT plans that shows the changes, to fie governing body £o_1_‘ 
approval o_r disapproval under seaion 161.164, subdivision 

Subd. ACTION ON DISAPPROVED FINAL LAYOUT. I_f the appeal board 
disapproves E §_n_al layout, £19 commissioner may: 
Q decide no_t t_o proceed th_e project; or 
Q_) prepare a @ fi_n1l layout E submit t_o lg governing body :93 approval or disapproval under section 161.164, subdivision 

Subd. FINAL CONSTRUCTION PLANS ISSUED. E commissioner shall send 
_a 
complete set _o_1_° final construction plans t_o E municipality a_t least :l_5_ days 

before me opening E informational purposes. 
Sec. 8. [161.167] REIMBURSEMENT OF EXPENSES. 
Members of the appeal board shall submit to the commissioner an itemized list of 

the expenses in—c1Ed in disposing? matters presented to them. The appeal Ear—d 
Embers shall be reimbursed for afi reasonable expensesincurrefby them in the 
performangf their duties. The-commissioner shall pay these costs o_ut of the—tru_nTc 

Sec. 9. REPEALER. 
Minnesota Statutes 2000, sections 161.17; 161.171; 161.172; 161.173; 161.174; 

161.175; 161.176; 161.177; gig 473.181, subdivision 1; are repealed. 
Sec. 10. EFFECTIVE DATE. 
This a_ct efiective th_e diy following final enactment an_d applies 9 highway construction projects for which municipal approval fig sought after th_at date. 
Presented to the governor May 23, 2001 
Signed by the governor May 24, 2001, 2:02 p.m. 

CHAPTER 19Z—H.F.N0. 2514 
An act relating to agriculture; expanding emergency authority of the board of animal health 

to eradicate any dangerous, infectious, or communicable disease afecting domestic animals in 
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Ch. 192 LAWS of MINNESOTA for 2001 714 

the state; providing a temporary rule waiver; amending Minnesota Statutes 2000, section 35.09, 
subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 35. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [35.0661] TEMPORARY EMERGENCY RESTRICTIONS ON 

MOVEMENT OF PEOPLE, LIVESTOCK, MACHINERY, AND OTHER PER- 
SONAL PROPERTY. 

Subdivision DISASTROUS ANIMAL DISEASE OUTBREAKS; DECLA- 
RATION OF EMERGENCY. (a) If the board determines that a confirmed case of a 

disease in state presents a substantial arm imminent thrgzfé the state’s domestic 
animal p_opulation, it _s_l_1_2fl cerTify me ca_se to the governor. After reaaiving certification 
from th_e board, me governor may declare iiemergency under section £o_r purposes 

o_f allowing the board t_o estafiigh quarantine zones of control to protect the health g 
domestic animals from animal diseases of potentially disast?ous propo?ions. 'I_'h_e 

governor EX declare an emergency under_ section without declaring a peacetime 
emergency under sectiai 12.31. A declaration under section may specify tl1_at it 
applies t_o all or certain units of sta—te or local government, must specify the time period 
for whichi—taEplies, atRu—s_t bTEl:dTNEl1 the secretaryfiflstate. Th?sQibn is in 
acTdiTEn_to_and does Eli—m1Tz1_11—th—(FtfgTa_i1t7 to the gove—rn§_o.r R51 governmefi 
officials 13: c—1a:a1pFa?"12_6rWar'1ErW_ 

3‘ T Y "—_ _ —" —-—— 
Q ‘E board may meet by electronic means without violating state open meeting 

laws for the purpose_<Fdeclari11_g that a confirmed case o_f a disease irrhis state presents 
Eafirfiil and imrrFnent threatmhe state’s don_1§sTic an-imal popElat1'-<>_11.—II-the board 
meets by ele_ct-ronic means for E1is—purpose, it shall comply with the E1Egency 
meetinflofice provisions of E€ct$H 13D.04, s11—l)di—V/ision 3, and,_’Fthe—fullest extent 
possible, provide public @ media access to die meeting._ —— — —- 

Subd. 2. QUARANTINE ZONES. Upon an emergency declaration by the 
governor under subdivision 1, the board or any licensed veterinarian designatedby the 
board may establish quarantE1e_—zones of?ofitE)l in any area where a specific animalTs 
dee1ned_bSI a licensed veterinarian as hiely to be—i-nfe—c:ted—with the disease based on aT1 
actual v¢at_erinary examination or l2Eoratory_teEng. Quarzmt-ir_1e_z-ones of c—c—>E6l;111—st 

be the smallest size practicable_to prevent the spread of disease and mu—st exist for the 
Eofist duratiormnsistent with_effective dgease cont?ol. A quara—ntine zon% c—5nt?o_l 
must not extend beyond a racfas of three miles from an animal deemed_as_lilE1y to be 
infecta with the diseasg, unless_the board has adofied a rule regardmg a spzflfib 
disease refiirihg 2_1 larger quarantiEz_m1_e ggnnol. 

_ — — 

Subd. 3. RESTRICTIONS ON MOVEMENT OUT OF QUARANTINE 
ZONfi(a)~ The board may issue orders restricting the movement of persons, 
livestock, rrficfifiry, and pegonal property out of zonesdesignated by ti}: board as 
quarantined under subdivision 2. The executij director of the boarddr a—ny licensa 
veterinarian designated by the 301}? may issue the orde_r_s.Xn orderTnzVbe issued 
upon 2_t determination thlt rgasonablemse exisTs—t_o believe-that thefivernent o_f 
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715 LAWS of MINNESOTA for 2001 Ch. 192 

persons or personal property out of 2_1 quarantine zone will reasonably threaten to 
transport a dangerous, infectious, or communicable disease outside o_f the quarantine 
zone. 

(b) The order must be served upon any person subject to the order. The restrictions 
souglE_b—y_tlieWa1d:on—iriovement outnof a quarantine z;ne—must be_lI-rnited to the 
greatest_ext_ent~p5s§bl_e consistent vmifiieflparamount disTase contE>1 objectives_as 
determined by the board. An order ufiler tFis section may be served on aig E at 3H_§ 
time. The SEE? must inaide a noticebf the per'fi"s7ights urfier this section, 
including‘ the abi1i—t37to enter into an agre<=,n1en—tto abide by disease controT measures 
_1Ed_e_r pareugjaph £c_) 55:1 th_e E request _a co_urt hearing under paragraph 

(c) No person may E restricted by an order under this subdivision for longer than 
7_2 ho.1Es—,-‘exclusive? Saturdays, Sl1_I1-(TEES, and legal l1c>Tdays, so long7s the per—s$ 
agrees to abide by the disease control nieasugas established by tFebo-a‘rd._'IE person 
shall sign an aclmtiwledgment form prepared by the board_evid_encing tl1?person’s 
aTg17ee1§1entE algae Q fie disea?:ontrol meafie7s_est_alEhed Q die boiard. 

(d) A person whose movements are restricted by an order under this subdivision 
may E512} district court hearing on_the order at arIy—time after it is_served on the Efiofihé hearing may E held bfelectronic mearEasE3n3spossEle. The su—bject @9£_§7if_-I _—__*"—_—__—__—____*—_ 
Q contest imposition o_f the order E grounds Eat £1 abuse 9f the board’s 

discretion under this section; or 

(2) seek a variance from it to allow movement of a person inconsistent with the 
order:up_o—n—a_s.l1owing in gcfperson would otherwEe_suffer irreparable harm. 

Subd. EXPIRATION. section expires fly 3_l_, 2003. 
See. 2. [35.0662] TEMPORARY EMERGENCY RESTRICTIONS HEAR- 

ING. 

Subdivision 1. GROUNDS. If the board determines that a person is not 
reasonably likely to‘ abide by the disease7ontrol measures establmTcedby the boafil, The 
board may request_a court Eafiig to determine if the emergency temp5r_ar_}I_restficti<m—s 
should_?c7ntinue. The court shall Rhedule the_h?ring as expeditiously as possible. 
When the board re—q_u—ests a c5u_r_t_hearing und_er this section, restrictions un—der section 
1, subdi—\Iision 3, continueto apply to the personufiil the court has held the temporary 
e_mergency resEictions hea?ing an_d7ss—u_es Q or<E._ — __ —— __— 

Subd. TIME OF NOTICE. _I_f th_e board requests a court hearing pursuant t_o E section, notice pf tli_e hearing must E served upon th_e person or persons t_o lg 
restricted a_t least 2_4 hours before th_e hearing. 

Subd. CONTENTS OF NOTICE. ilk notice must contain the following 
information: 

£1_) me time, date, E place pf th_e hearing; 
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Q me grounds E underlying facts upon which continued restrictions ar_e 

sought; 

Q) Ere person’s right to appear lg electronic means at the hearing £1 th_e right 
to have a representative appear person Q fie hearing; 

Q2 th_e person’s right t_o present g cross-examine witnesses; £1 
(5) the person’s right to counsel, including the right, if the person is indigent, to 

repre—s?nt2Ton by couFsel_ cfisignated b_y th_e cc£rt—g1_' count_)/E venue. 
— - 

Subd. 4. ORDER FOR CONTINUED TEMPORARY RESTRICTIONS. The 
court may oider the continued restriction on the movement of the person if it findsfi 
a pre1Wierance—of the evidence, that t1‘av<a1—<)utside of the q—uarantine Ecme by the 
person would po§ {«—1Il—l1’IlII1lI1(3Ilt thgat of transportitfi a_dangerous, inEc_tioT1—s,_or 

communicable —cEas_e- outside of the bourflaries of the quarantine zone. If the persfi 
agrees to sign and comply wfiifie acknowlecgnrnt form refemtd E-section 
35.0661Ts1_1tFivE>n 3, the te—m-poifiy restrictions must not continue lohgg than 30 
days. If the person refiisgs to sign and comply with thewacknowledgment fog,‘ tfi 
tempor—ary'—restrictions may c-6nti:rme—fo_r a longer—tEe—specified by the court._1?e:-fus—z1l 
by the person to sign anT:omply witlimehcknowlefment form cgngiututes a knowing 
Wofion o_f seFtib_r:3§.—0_661 £1 sficTs_tl1_e person t_o E penalties specified_i_n section 
35.96. 

See. 3. Minnesota Statutes 2000, section 35.09, subdivision 3, is amended to read: 

Subd. 3. EMERGENCIES. (a) When it is determined by the board that it is 
necessary to eradicate any danggous, "infectious, communicable disease among 
domestic animals in the state, the presence of which constitutes an emergency declared 
by resolution of the board, order of the governor, or by the United States Department 
of Agriculture, the board —rr_1ay_tafe?e_asonable and necessary steps to suppress and 
eradicate the disease. H the emergeney is deelared by the United States Department of 
Agrieulture; The board may cooperate with the animal and plant health inspection 
service of the United States Department of Agriculture, federally recognized Indian 
tribes, state or local government agencies, or any other private or public entity in the 
suppres$1 Eid eradication of the disease._ 

_— j‘ — —_ 
(b) When an emergency has been declared, the board may appraise and destroy 

anima—ls aifected with, or which have been exposed to the disease, and or which are 
highly susceptible to exposure to the disease because of proximity to disezged animals, 
appraise and destroy personal 13_rc)ra—erty in order to remove the infegtion and complete 
the cleaning and disinfection of the premises, temporarily commandeer real property 
under paragraph (c) for the purpose of disposing of animals, and do any Eand incur 
Ether expenseregsoigbly necesgry to suppre_ss the disease. 

(c) The governor, at the request of the board, may temporarily commandeer 
agricmtuir other suita_bleEonresidentE1lTnd under Eprovisions of chapter 12 to 
be used for disposal of the destroyed animals—when anernergency ha_s—been declared 

E Eegdwsrnor unde—r_sTtion 35.0661 £1 th_e board_determines tl_1—a_t—:

: 
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( 1) the owner of destroyed animals lacks sufiicient lan_d to properly dispose g me animals;— 
_ - 

§2_) the animals cannot E transported t_o other sites; 
Q2 no landowner within Q13 appropriate afi consent to voluntarily provide 

land E animal disposal; 
(4) time pressures prevent formal condemnation procedures; and 

(5) other means of animal disposal are either impractical o_r contrary to good 
disease control practices. 
After the laid lis been used f_or animal disposal, possession shall return tg die owner 
gr occupant. Damages resulting from fire temporary taking shall lg paid tl1_e same 
amount @ manner a_s E laid @ been temporarily condemned fg other public 
purposes. 

(d) The board may accept, on behalf of the state, the rules adopted by the animal 
and p_lant health inspection service of the United States Department of Agriculture 
pertaining to the disease, authorized under an act of Congress, or the portion of the 
regulations deemed necessary, suitable, or applicable, and cooperate with the animal 
and plant health inspection service of the United States Department of Agriculture, in 
the enforcement of those rules. Alternatively, the board may follow the procedure only 
as to quarantine, inspection, condemnation, appraisal, compensation, destruction, 
burial of animals, disinfection, or other acts the board considers reasonably necessary 
for the suppression of the disease, as agreed upon and adopted by the board and 
representatives or authorized agents of the animal and plant health inspection service 
of the United States Department of Agriculture. If the preeedures have been fellewed 
undermemmgeneydeelaredbytheUmtedSmtesDepartmeme£Agdeuhure;themml 
expense must be shared equally between the state and federal gevernments: 

(e) For the purpose of compensation under paragraph (f), appraisals of animals 
afleete—d 3?:-l=i—_,7ar expesed—te; the disease; er eentaet or personal property 
destroyed in order to remove the infection and complete the cleaning and disinfection 
of premises where the animals are found, must be made by an appraisal board 
consisting of a representative of the board, a representative of the animal‘ and plant 
health inspection service of the United States Department of Agriculture, and the 
owner of the animals or the owner’s representative. Notwithstanding any law to the 
contrary, when, in the judgment of the board, physical appraisal of the?in_1—als_t—o_be 
killed or personalproperty to be-degrdoyed poses a disease th1'eaEap—praisals mayE 
conduc—ted after the animals ar—eTilled based on documents, testimony, or other reTvant 
evidence. £Eprai—sa1s must bein writing and signed by the appraiser_s, and must be 
made at the true market value of all animals and personal property appraised , unless 
otherwise provided by applicable federal law or regulation when compensation is paid 
by federal ggn_ds. 

” “‘ “ “—“ 
g_')_ Upon destruction of animals or personal property, or betla temporary 

commandeering pf rill property, and burial or other disposition of the carcasses of the 
animals in accordance with the law and rules of the board and the animal and plant 
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health inspection service of the United States Department of Agriculture, and the 
completion of the cleaning and disinfection of the premises, the board shall certify the 
appraisal or the conderrmation award to the commissioner of finance, who shall draw 
a warrantonlhe state treasurer for the proper amount payable to the owner, excluding 
any compensation received by the owner from other sources, from appropriations made 
:a%ilable f_or purposeiffiitlie appraisal is made in respeet to animals er other 
preperstdes&eyedundermemergeneydeelmedbytheUnfiedSmtesDepartmeme£ 
Agfieulamefiheeemnnssienereffinaneeshandrawawafiammthesmteueasmerfm 
enehafieftheameunteftheappraisalpayabletetheewnefiandtheremaining 
enehafieftheapprasalmustbepadbythefederflgevemmemunderthemeperfiwe 
amngemenpfimediseaseisefaaatmethmanypafieftheeaeassesefthediseased 
maepesedammakmaybesalvageéferhumanfeederetherpurpeseathenetameum 
e£thesalvagepaidtetheownermustbededuetedfremtheappraisal;andflae 
remamdermustbepaidmtheewnerbythestatembythesmteandfeeerflgevemmem 
pursuant to this 

(g) No entity of any kind may begin or proceed with any proceeding to collect a 

debt E11_1_th$\7vr1eT(Fzin—im—21ls—c?per_s()—na1_property dEo'y7€a under this su_bdivision_, ml the oEer has received compensation under paragraph (d). For p—u1poses of this 
p7ar_agE)h, “proc_ee_ding to collect a debt” includes foreclosuraefifssession, garmfi 
ment, levy, contract for_deed cancellation, an action to obtain a court judgment, a 
proceed—iIE to collect—?a1—esE1te taxes or speaal assessments, eviction, and any other 
in-court an_d_out—of-cofi proceedings—to collect a debt. The ting doe-s—not‘ii1clude 
sending bills or other routine communications to_the owner. If ane_Ttifl?:fuses to 
comply VE this paragraph after being infonned th—at the owneaualifies for relig 
under th1§1rag_raph, the owrianermnly to the distiicfiourt in the 
the owner resides for a_court ord? directing ti? entity to comp1_y -with this pgagraph 
ami to reimburse theowner for reasonable attcniiey fees iiicurred inbbfmfig the court 
ofief This paragfih does Ba affect the validity o§mortgageToreclosureibntract 
for deed-c_ancellation or—ot—he_r-proceedifi involving—the title to real property, unless the 
finer records in the oliice of the county recorder, (Wile-sin_tlE5ffice of the regist?t_r 
of titles, prior :3 3JmpletiorTof—the proceeding to 5lEtfi$t,atfieEopy of a 
Eaurt order, wfich includes zrlqgjl descriptionbf the property, determining that_the 
owner qualifies for relief under this paragraph. Fdr purposes of proceedings invo—lving 
title to real prope_rt_y, the court 01%; must providethat it expirg. 90 days after the court 
bide? was. applied fofunless the court extends tlfifiurt order_p1ibftoWatTa1te for 
good tfie shownj certifiefiopy of any extension of the court HE n—1-u—st 323 
recorded or filed in order to affect the validWo_f a proceecT11gafeTng$itl-eHreja—l 
property. IE purposes g this parag_raph, “completion of a proceeding to _coll?a—deF; 
means, in the case of a mortgage foreclosure under chapter 5803_r 511 Q g a 
foreclosuredf awotfieflien on real property, gig filing or recorjig of the sheriff’s 
certificate 9i7_sal—e_; and, EE?a@ :1 contract f_or deed_cancellation—1—1rE,r section 
559.21, the end of the cancellation period provided _tl_1_z§ section. 

Sec. 4. EXPIRATION. E amendments made by section § t_o Minnesota Statutes, section 35.09, 
subdivision E expire Ely % 2003, an_d the subdivision § gag prior t_o tlg 
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enactment o_f section _3_ revived £1 includes a_ll subsequent enactments t_o mg‘. 
subdivision. 

Sec. 5. TEMPORARY WAIVER OF RULE. E application o_f Minnesota Rules, p_a_rt 1720.0620, temporarily waived from 
January L 2001, t_o June 1, 2002, E products used exclusively Q poultry. 

Sec. 6. EFFECTIVE DATE. 
Sections 

_1_ t2 § E effective @ E following final enactment. 
Presented to the governor May 23, 2001 
Signed by the governor May 25, 2001, 11:59 a.m. 

CHAPTER 193—S.F.N0. 1752 
An act relating to liquor; authorizing issuance of on-sale wine and beer licenses to the 

Brave New Institute and Loring Playhouse in Minneapolis and to the Great American History 
Theater and the Palace Theatre in St. Paul; providing an exception to a licensing restriction; 
permitting use of premix and dispensing machines to dispense frozen and iced cocktails; 
authorizing additional on-sale intoxicating liquor licenses in Blaine, Elk River; Moorhead, and St. 
Louis Park; authorizing Minneapolis to issue an on-sale intoxicating liquor license; authorizing 
St. Paul to issue an on-sale wine and malt liquor license to the capitol cafeteria; creating a 
legislative study committee to study small brewer and wholesaler relations; requiring a report; 
amending Minnesota Statutes 2000, sections 340A.404, subdivisions 2, 2b; 340A.4I2, subdivision 
4; 340A.508, by adding a subdivision. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 340A.404, subdivision 2, is amended 

to read: 

Subd. 2. SPECIAL PROVISION; CITY OF MINNEAPOLIS. (a) The city of 
Minneapolis may issue an on—sale intoxicating liquor license to the Guthrie Theater, the 
Cricket Theatre, the Orpheum Theatre, and the State Theatre, notwithstanding the 
limitations of law, or local ordinance, or charter provision relating to zoning or school 
or church distances. The licenses authorize sales on all days of the week to holders of 
tickets for performances presented by the theaters and to members of the nonprofit 
corporations holding the licenses and to their guests. 

(b) The city of Minneapolis may issue an intoxicating liquor license to 510 
Groveland Associates, a Minnesota cooperative, for use by a restaurant on the premises 
owned by 510 Groveland Associates, notwithstanding limitations of law, or local 
ordinance, or charter provision. 

(c) The city of Minneapolis may issue an on-sale intoxicating liquor license to 
Zuhrah Shrine Temple for use on the premises owned by Zuhrah Shrine Temple at 2540 
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