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The amount of damages shall be paid by the petitioner to the town before such cartway
is opened. For the purposes of this subdivision damages shall mean the compensation,
if any, awarded to the owner of the land upon which the cartway is established together
with the cost of professional and other services, hearing costs, administrative costs,

recording costs, and other costs and expenses which the town may incur in connection
with the proceedmgs for the establishment of the cartway. The town board may by
resolution require the petitioner to post a bond or other security acceptable to the board
for the total estimated damages before the board takes action on the petition.

Town road and bridge funds shall not be expended on the cartway unless the town
board, or the county board acting as the town board in the.case of a cartway established
in an unorganized territory, by resolution determines that an expenditure is in the
public interest. If no resolution is adopted to that effect, the grading or other
construction work and the maintenance of the cartway is the responsibility of the
petitioner, subject to the provisions of section 164.10. After the cartway has been
constructed the town board, or the county board in the case of unorganized territory,
may by resolution designate the cartway as a private driveway with the written consent
of the affected landowner in which case from the effective date of the resolution no
town road and bridge funds shall be expended for maintenance of the driveway;
provided that'the cartway shall not be vacated without following the vacation
proceedings established under section 164.07.

Presented to the governor March 31, 2000
Signed by the governor April 4, 2000, 3:54 p.m.

CHAPTER 335—S.F.No. 2676

An act relating to local government; changing the sunset on provisions for authorizing local
governments to petition to amend or repeal a rule; amending Minnesota Statutes 1999
Supplement, section 14.091.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1, Minnesota Statutes 1999 Supplement, section 14.091, is amended to
read:

14.091 PETITION; UNIT OF LOCAL GOVERNMENT.

(2) The elected governing body of a statutory or home rule city ex, a county, or a
sanitary district may petition for amendment or repeal of a rule or a spemﬁed portlon

of a rule. The petition must be adopted by resolution of the elected governing body and
must be submitted in writing to the agency and to the office of administrative hearings,
must specify what amendment or repeal is requested, and must demonstrate that one
of the following has become available since the adoption of the rule in question:
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(1) significant new evidence relating to the need for or reasonableness of the rule;
or ~

(2) less costly or intrusive methods of achieving the purpose of the rule.

(b) Within 30 days of receiving a petition, an agency shall reply to the petitioner
in writing stating either that the agency, within 90 days of the date of the reply, will
give notice under section 14,389 of intent to adopt the amendment or repeal requested
by the petitioner or that the agency does not intend to amend or repeal the rule and has
requested the office of administrative hearings to review the petition. If the agency
intends to amend or repeal the rule in the manner requested by the petitioner, the
agency must use the process under section 14.389 to amend or repeal the rule. Sectlon
14,389, subdivision 3, applies.

(c) Upon receipt of an agency request under paragraph (b), the chief administra-
tive law judge shall assign an administrative law judge, who was not involved when
the rule or portion of a rule that is the subject of the petition was adopted or amended,
to review the petition to determine whether the petitioner has complied with the
requirements of paragraph (a). The petitioner, the agency, or any interested person, at
the option of any of them, may submit written material for the assigned administrative
law judge’s consideration within ten days of the chief administrative law judge’s
receipt of the agency request. The administrative law judge shall dismiss the petition
if the judge determines that:

(1) the petitioner has not complied with the requirements of paragraph (a);
(2) the rule is required to comply with a court order; or

(3) the rule is required by federal law or is required to mamtam authority to
administer a federal program.

(d) If the administrative law judge assigned by the chief administrative law judge
determines that the petitioner has complied with the requirements of paragraph (a), the
administrative law judge shall conduct a hearing and issue a decision on the petition
within 120 days of its receipt by the office of administrative hearings. The agency shall
give notice of the hearing in the same manner required for notice of a proposed rule
hearing under section 14.14, subdivision la. At the public hearing, the agency shall
make an affirmative presentation of facts establishing the need for and reasonableness
of the rule or portion of the rule in question. If the administrative law judge determines
that the agency has not established the continued need for and reasonableness of the
rule or portion of the rule, the rule or portion of the rule does not have the force of law,
effective 90 days after the administrative law judge’s decision, unless the agency has
before then published notice in the State Register of intent to amend or repeal the rule
in accordance with paragraph (e).

(e) The agency may amend or repeal the rule in the manner requested by the
petitioner, or in another manner that the administrative law judge has determined is
needed and reasonable. Amendments under this paragraph may be adopted under the
expedited process in section 14.389. Section 14.389, subdivision 5, applies to this
adoption. If the agency uses the expedited process and no public hearing is required,
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the agency must complete the amendment or repeal of the rule within 90 days of the
administrative law judge’s decision under paragraph (d). If a public hearing is required,
the agency must complete the amendment or repeal of the rule within 180 days of the
administrative law judge’s decision under paragraph (d). A rule or portion of a rule that
is not amended or repealed in the time prescribed by this paragraph does not have the
force of law upon expiration of the deadline. A rule that is amended within the time
prescribed in this paragraph has the force of law, as amended.

(f) The chief administrative law judge shall report the decision under paragraph
(d) within 30 days to the chairs of the house and senate committees having jurisdiction
over governmental operations and the chairs of the house and senate committees
having jurisdiction over the agency whose rule or portion of a rule was the subject of
the petition.

(g) The chief administrative law judge shall assess a petitioner half the cost of
processing a petition and conducting a public hearing under paragraph (d).

(h) This section expires July 31, 2601 2006.
Presented to the governor April 3, 2000
Signed by the governor April 6, 2000, 3:45 p.m.

CHAPTER 336—S.F.No. 2828

An act relating to gambling; regulating and prohibiting certain activities with respect to
gambling; regulating shipment of gambling devices; providing penalties; amending Minnesota
Statutes 1998, sections 299L.07, subdivisions 2a and 10; 349.12, subdivision 25; 349.2125,
subdivision 1; 609.75, by adding subdivisions; and 609.76, subdivision 2, and by adding
subdivisions.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1998, section 299L.07, subdivision 2a, is amended
to read: :

Subd. 2a. RESTRICTIONS. (a) A manufacturer licensed under this section may
sell, offer to sell, lease, or rent, in whole or in part, a gambling device only to a
distributor licensed under this section.

(b) A distributor licensed under this section may sell, offer to sell, market, rent,
lease, or otherwise provide, in whole or in part, a gambling device only to:

(1) the governing body of a federally recognized Indian tribe that is authorized to
operate the gambling device under a tribal state compact under the Indian Gaming
Regulatory Act, Public Law Number 100-497, and future amendments to it;

(2) a person for use in the person’s dwelling for display or amusement purposes
in a manner that does not afford players an opportunity to obtain anything of value;
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