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(b) The revisor shall correct cross—references in Minnesota Statutes and Minnesota
Rules to sections that are repealed and recodlfled by th1s act and if M1nnesota Statutes

amendments i in a manner consistent with - @f act.
Sec. 3. REPEALER.

Minnesota Statutes 1998, sections 257.069; 257.071; 257.0711; 257.072; 257.35;
257.351,257.352;257.353;257.354; 257.355,257.356, 257.3571;, 257.3572; 257.3573;
257.3574,257.3575,257.3576;257.3577, 257.3578; 257.3579; 257 .40; 257 .41; 257 42;
257.43; 257.44; 257.45; 257.46; 257.47, 257.48; 260.011, subdivision 2; 260.013;
260.015; 260.092; 260.094; 260.096; 260.101; 260.111; 260.115; 260.121; 260.125;
260.126; 260.131; 260.132; 260.133; 260.135; 260.141; 260.145; 260.151; 260.155;
260.157; 260.161; 260.162; 260.165; 260.171; 260.172; 260.173; 260.1735; 260.174;
260.181; 260.185; 260.191; 260.192; 260.193; 260.195; 260.211; 260.215; 260.221;
260.241; 260.242; 260.245; 260.251; 260.255; 260.261; 260.271; 260.281; 260.291;
260.301; 260.315; 260.35; 260.36; 260.39; and 260.40, are repealed.

Presented to the governor May 7, 1999
Signed by the governor May 11, 1999, 1:35 p.m.

CHAPTER 140—S.E.No. 1357

Anactrelating to utilities; modifying conservation improvement provisions; amending Minne-
sota Statutes 1998, sections 216B.16, subdivision 6b; and 216B.241, subdivisions 1, 1a, 1b, 2, 2a,
and 2b.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1', Minnesota Statutes 1998, section 216B.16, subdivision éb, is amended to
~ read:

Subd. 6b. ENERGY CONSERVATION IMPROVEMENT. (a) Except as other-
wise provided in this subdivision, all investments and expenses of a public utility as de-
fined in section 216B.241, subdivision 1, paragraph ¢d) (e), incurred in connection with
energy conservation improvements shall be recognized and included by the commission
in the determination of just and reasonable rates as if the investments and expenses were
directly made or incurred by the utility in furnishing utility service.

(b) After December 31, 1999, investments ﬁd expenses for energy conservation
improvements shall not be included by the commission in the determination of just and

reasonable electnc and gas rates for retail electric and gas serv1ce provided to large elec-

of public service pursuant to section 216B.241, subdivision 1a, paragraph (b). However,
no public utility shall be prevented from recovering its investment in energy conservation
improvements from all customers that were- made on or before December 31, 1999, in
compliance with the requirements of section 216B.241.

(c) The commission may permit a public utility to file rate schedules providing for
annual recovery of the costs of energy conservation improvements. These rate schedules
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693 LAWS of MINNESOTA for 1999 Ch. 140

s1on la. After December 31, 1999, the commission shall allow a pubhc utxhty, w1thout
requiring a general rate Tiling under this section, to reduce ihe electric and gas rates appli-
cable to large electric customer facilities that have been exempted by the commissioner
of the department of public service pursuant o section 216B.241, subdivision Ia, para-
graph (b), by an amount that reflects the elimination of energy conservation improvement
investments or expenditures for those facilities 1equued on or before December 31, 1999,
In the event that the commission has set electric or gas {at_e§ based on-the use of an ac-
counting methodology thatresults in the cost of conservation improvements being recov-
ered from utility customers over a period of years, the rate reduction may occur in a series
of steps to coincide with the recovery of-balances due to the utility fox conservation im-

proyements made by the “utifity on or before December 31 1999,

Sec. 2. Minnesota Statutes 1998, section 216B.2_41, subdivision 1, is amended to
read:

Subdivision 1. DEFINITIONS. For purposes of this section and section 216B.16,
subdivision 6b, the terms defined in this subdivision have the meanings given them.

(a) “Commission” means the public utilities commission.
(b) “Commissioner” means the commissioner of public service.

(c) “Customer facility” means all buildings, structures, equipment, and installations
at a single site.

(d) “Department” means the department of public service.
L) "bep p p

¢d) (e) “Energy consetvation improvement” means the purchase or installation of a
device, method, or material, or project that;

(1) reduces consumption of or increases efflc1ency in the use of electricity or natural
gas, mcludmg, but not limited to+

(1 insulation and ventilations,

Q}' storm or thermal doors or windowss,
(3 caulking and weatherstrippings,

4 furnace efficiency modificationss;,
53 thermostat or lighting controlss,

©) awnmgs;, or

A systems to turn off or vary the dehvery of energy-The tern “enerpy conservation
improvement” includes a device or methed that;

(2) creates, converts, or actively uses energy from renewable sources such as solar,
wind, and biomass, provided that the device or method conforms with national or state
performance and quality standards whenever applicable;

(3) seeks to provide energy savings through reclamation or recycling and that is used
as part of the infrastructure of an electric generation, transmission, or distribution system
within the state or a natural gas distribution system within the state, or
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“@ p10v1des research or development of new means of increasing energy efficiency
Or conserving energy or research or development of improvement of existing means of
increasing energy efficiency or conserving energy.

@ “Investments and expenses of a public utility” includes the investments and
expenses incurred by a public utility in connection with an energy conservation improve-
ment including, but not limited to:

(1) the differential in interest cost between the market rate and the rate charged on a
no interest or below market interest loan made by a public utility to a customer for the
purchase or installation of an energy conservation improvement;

(2) the difference between the utility’s cost of purchase or installation of energy con-
servation improvements and any price charged by a public utility to a customer for such
improvements.

(g) “Large electric customer facility” means a customer facility that imposes a peak
electrical demand on an electric utility’s systemn of not less than 20,000 kilowatts, mea-

sured in the same way as the utility that serves the customer facility measures electrical

demand for billing purposes, and for which electric services are provided at retail on a
single b111 by a utility operating i1 in the state.

Sec. 3. Minnesota Statutes 1998, section 216B.241, subdivision 1a, is amended to
read:

Subd. 1a. INVESTMENT, EXPENDITURE, AND CONTRIBUTION; REG-
UEATED UFHEITIES PUBLIC UTILITY. (a) For purposes of this subdivision and
subdivision 2, “public utility” has the meaning given itin section 216B.02, subdivision 4.
Each public utility shall spend and invest for energy conservation improvements under
this subdivision and subdivision 2 the following amounts:

(1) for a utility that furnishes gas service, .5 percent of its gross operating revenues
from service provided in the state;

(2) for a utility that furnishes electric service, 1.5 percent of its gross operating reve-
nues from service provided in the state; and

(3) for a utility that furnishes electric service and that operates a nuclear—powered
electric generating plant within the state, two percent of its gross operating revenues from
service provided in the state.

For purposes of this paragraph (a), “gross operating revenues” do not include reve-
nues from large electric customer facilities exempted by the commissioner of the depart-

ment of public service pursuant to paragraph (b).

(b) The owner of alarge electric customer fa0111ty may petition the commissioner of
the department of public service to exempt both electric and gas utilities serving the large
energy customer facility from the investment and expenditure requirements of paragraph
(a) with respect to retail revenues attributable to the facility. At a minimum, the petition
must be supported by evidence relating to competitive or economic pressures on the cus-

tomer and a.,showmg by the customer of reasonable efforts to identify, evaluate, and im-
plement cosi—effective conservation 1mprovements at the fac:lhty If a petition is filed on

or before October 1 of any year, the order of the commissioner to exempt revenues attrib-
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utable to the facility can be effective no earlier than January 1 of the following year. The
commissioner shall not grant an exempuon if the commissioner determines that granting
the exemption is s contrary to the public interest, The commissioner may, after investiga-
tlon, rescind any exemption granted under this paragraph upon a determination that cost—
effective energy conservation improvements are available at the large electric ‘customer
facility. For the purposes of this paragraph, cost—effective means that the projected total
costof the energy conservation improvement at the large electric customer Facility is less
than the e projected present value of the energy ‘and demand savings resulting from the en-
ergy ‘conservation improvement, For the purposes of investigations by the commissioner
under this paragr z\ph the ownerof an any y large electric customer facility shall, upon request,
p1ov1dc, the comm1s510ne1 w1th updaled 1nfoumt10n compatable to that originally sup-

(c) The commissioner may require investments or spendmg greater than the
amounts required under this subdivision for a public utility whose most recent advance
forecast required under section 216B.2422 or 216C.17 projects a peak demand deficit of
100 megawails or greater within five years under mid-range forecast assumptions.

(d) A public utility or owner of a large electric customer facility may appeal a deci-
sion of the commissioner under this paragraph (b) or (c) to the commission under subdivi-
sion 2. In reviewing a decision of the commissioner under this paragraph (b) or (c), the
commyission shall rescind the decision if it finds that the required investments or spending
will:

(1) not result in cost—effective programs energy conservation improvements; or

(2) otherwise not be in the public interest.

{e) (e) Each utility shall determine what portion of the amount it sets aside for con-
servation improvement will be used for conservation improvements under subdivision 2
and what portion it will contribute to the energy and conservation account established in
subdivision 2a. A public utility may propose to the commissioner to designate thatall ora
portion of funds contributed to the account established in subdivision 2a be used for re-
search and development projects. Contributions must be remitted to the commissioner of
public service by February 1 of each year. Nothing in this subdivision prohibits a public
utility from spending or investing for energy conservation improvement more than re-
quired in this subdivision.

Sec. 4. Minnesota Statutes 1998, section 216B.241, subdivision 1b, is amended to
read:

Subd. 1b. CONSERVATION IMPROVEMENTS; COOPERATIVES; MU-
NICIPALIFIES IMPROVEMENT BY COOPERATIVE ASSOCIATION OR
MUNICIPALITY. (a) This subdivision ap applies to:

(1) a cooperative electric association that generates and transmits electricity to
associations that provide electricity at retail including a cooperative electric association
not located in this state that serves associations or others in the state;

(2) a municipality that provides electric service to reiail customers; and

(3) a municipality with gross operating revenues in excess of $5,000,000 from sales
of natural gas to retail customers.
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(b) Each cooperative electric-association and municipality subject to this subdivi-
sion shall spend and invest for energy conservation improvements under this subdivision ‘
the following amounts:

(1) for a municipality, -5 0.5 percent of its gross operating revenues from the sale of
gas and one percent of its gross operating revenues from the sale of electricity not pur-
chased from a public utility governed by subdivision 1a or a cooperative electric associa-
tion governed by this subdivision, excluding gross operating revenues from electric and
gas service provided in the state to large electric customer facilities; and

(2) for a cooperative electric association, 1.5 percent of its gross operating revenues
from service provided in the state, excluding gross operating revenues from service pro-
vided in the state to large electric customer facilities indirectly through a distribution

cooperauve electric association.

(c) Each municipality and cooperative association subject to this subdivision shall
identify and implement energy conservation improvement spending and investments
that are appropriate for the municipality or association, except that a municipality or
association may not spend or invest for energy conservation improvements that directly
benefit a large eleciric customer facility. Bach municipality and cooperative electric
association subject to this subdivision may spend and invest annuaily up to 15 percent of
the total amount required to be spent and invested on energy conservafion improvements
under th this subdivision on research and development projects that meet the definition of
energy conservation improvement in subdivision 1 and that are funded directly by the
municipality or cooperative electric association. Load management may be used to meet
the requirements of this subdivision if it reduces the demand for or increases the efficien-
cy of electric services. A generation and transmission cooperative electric association
may include as spending and investment required under this subdivision conservation
improvement spending and investment by cooperative electric associations that provide
electric service at retail to consumners and that are served by the generation and transmis-
sion association. By February 1 of each year, each municipality or cooperative shall re-
port to the commissioner its energy conservation improvement spending and invest-
ments with a brief analysis of effectiveness in reducing consumption of electricity or gas.
The commissioner shall review each report and make recommendations, where ap-
propriate, to the municipality or association to increase the effectiveness of conservation
improvement activities. The commissioner shall also review each report for whether a
portion of the money spent on residential conservation improvement programs is de-
voted to programs that directly address the needs of renters and low—income persons un-
less an insufficient number of appropriate programs are available. For the purposes of
this subdivision and subdivision 2, “low—income” means an income of less than 185 per-

cent of the federal poverty level.

(d) As part of its spending for conservation improvement, a municipality or associa-
tion may contribute to the energy and conservation account. A municipality or associa-
tion may propose to the commissioner to designate that all or a “a portion of funds contrib-
uted to the account be used for research and development projects. Any amount conrib-

uted must be remitted to the commissioner of public service by February 1 of each yeat.
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Sec. 5. Minnesota Statutes 1998, section 216B.241, subdivision 2, is amended to
read:

Subd. 2. PROGRAMS. The commissioner may by rule require public utilities to
make investments and expenditures in energy conservation improvements, explicitly
setting forth the interest rates, prices, and terms under which the improvements must be
offered to the customers. The required programs must cover a two-year period. The com-
missioner shall require at least one public utility to establish a pilot program to make in-
vestments in and expenditures for energy from renewable resources such as solar, wind,
or biomass and shall give special consideration and encouragement to programs that
bring about significant net savings through the use of energy-efficient lighting. The com-
missioner shall evaluate the program on the basis of cost—effectiveness and the reliability
of technologies employed. The rules of the department must provide to the extent practi-
cable for a free choice, by consumers participating in the program, of the device, method,
o material, or project constituting the energy conservation improvement and for a free
choice of the seller, installer, or contractor of the energy conservation improvement, pro-
vided that the device, method, material, or project seller, installer, or contractor is duly
licensed, certified, approved, or qualifiecf including under the residential conservation
services program, where applicable. The commissioner may require a utility to make an
energy conservation improvement investment or expenditure whenever the commission-
er finds that the improvement will result in energy savings at a total cost to the utility less
than the cost to the utility to produce or purchase an equivalent amount of new supply of
energy. The commissioner shall nevertheless ensure that every public utility operate one
or more programs under periodic review by the department. Load management may be
used to meet the requirements for energy conservation improvements under this section
if it rusults in a demonstxable xeduction in consumption of energy. Each public utility sub-

Uﬂ b_y the e utility on resear ch and development projects that meet the definition of energy ‘
conservation improvement i in 0 subdivision 1 and that are funded directly by the public |
utility. A public utility may not spend for or Invest in energy conservation improvements
that divectly benefit a large electric customer facility for which the commissioner has is-
sued an exemption pursuant to subdivision ia, paragraph (b). "The commissioner shall
consider and may require a utility to undertake a program suggested by an outside source,
~ including a political subdivision or a nonprofit or community organization. No utility
may make an energy conservation improvement under this section to a building envelope
unless:

(1) it is the primary supplier of energy used for either space heating or cooling in the
building;

(2) the commissioner determines that special circumstances, whieh that would un-
duly restrict the availability of conservation programs, warrant otherwise; or

(3) the utility has been awarded a contract under subdivision 2a.

The commissioner shall ensure that a portion of the money spent on residential con-
servation improvement programs is devoted to programs that directly address the needs
of renters and low—income persons unless an insufficient number of appropriate pro-
grams are available. ‘
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A utility, a political subdivision, or a nonprofit or community organization that has
suggested a program, the attorney general acting on behalf of consumers and small busi-
ness interests, or a utility customer that has suggested a program and is not represented by
the attorney general under section 8.33 may petition the commission to modify or revoke
a department decision under this section, and the commission may do so if it determines
that the program is not costeffective, does not adequately address the residential con-
servation improvement needs of low—income persons, has a long-range negative effect
on one or more classes of customers, or is otherwise not in the public interest. The person
petitioning for commission review has the burden of proof. The commission shall reject a
petition that, on its face, fails to make a reasonable argument that a program is not in the
public interest.

Sec. 6. Minnesota Statutes 1998, section 216B.241, subdivision 2a, is amended to
read:

 Subd. 2a. ENERGY AND CONSERVATION ACCOUNT. The commissioner
must deposit money contributed under subdivisions 1a and 1b in the energy and con-
servation account in the general fund. Money in the account is appropriated to the depart-
ment for programs designed to meet the energy conservation needs of low—income per-
sons and to make energy conservation improvements in areas not adequately served un-
der subdivision 2, including research and development projects included in the definition
of energy conservation improvement in subdivision 1. Interest on money in the account
accrues to the account. Using information collected under section 216C.02, subdivision
1, paragraph (b), the commissioner must, to the extent possible, allocate enough money
to programs for low—income persons to assure that their needs are being adequately ad-
dressed. The commissioner must request the commissioner of finance to transfer money
from the account to the commissioner of children, families, and learning for an energy
conservation program for low—income persons. In establishing programs, the commis-
sioner must consult political subdivisions and nonprofit and community organizations,
especially organizations engaged in providing energy and weatherization assistance to
low—income persons. At least one program must address the need for energy conserva-
tion improvements in areas in which a high percentage of residents use fuel oil or propane
to fuel their source of home heating. The commissioner may contract with a political sub-
division, a nonprofit or community organization, a public utility, a municipality, or a
cooperative electric association to implement its programs. The commissioner may pro-
vide grants to any person to conduct research and development projects in accordance
with this section. .

Sec. 7. Minnesota Statutes 1998, section 216B.241, subdivision 2b, is amended to
read:

Subd. 2b. RECOVERY OF EXPENSES EOR FEES; TAXES; PERMITS. The
commission shall allow a utility to recover expenses resulting from a conservation im-
provement program required by the department and contributions to the energy and con-
servation account, unless the recovery would be inconsistent with a financial incentive
proposal approved by the commission. In addition, a utility may file annually, or the pub-
lic utilities commission may require the utility to file, and the commission may approve,
rate schedules containing provisions for the automatic adjustment of charges for utility
service in direct relation to changes in the expenses of the utility for real and personal
property taxes, fees, and permits, the amounts of which the utility cannot control. A pub-

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




LAWS of MINNESOTA for 1999 Ch. 141

699

lic utility is eligible to file for adjustment for real and personal property taxes, fees, and
permits under this subdivision only if, in the year previous to the year in which it files for
adjustment, it has spent or invested at least 1,75 percent of its gross revenues from provi-
sion of electric service, excluding gross operating revenues from electric service pro-
v1ded in the state to large elecmc customer facxhues for wh1ch the commissioner of pub-

cent of its gross revenues from provision of gas service, excludmg £10sS operatmg reve-
nues from gas services provided in the state to large electric customer facilities for which

the commissioner of public service has issued an exemption under subdivision 1a, para-
graph (b), for that year for energy conservation n improvements under this section.

Sec. 8. REPORT ON CONSERVATION IMPROVEMENT PROGRAM.

The commissioner of the department of public service shall consult with representa-
tives from public utilities, cooperative and municipal utilities, environmental and energy
conservation groups, office of the attorney general, and state agencies (o evaluate pos-
sible changes in the conservation improvement pr ogram. The commissioner shall report
to to the chairs of the house and senate committees and subcommittees with jurisdiction
over energy utilities byJ anuary 15, 2001, on the work and findings of the departrnent of
public service and any recommendations.

Sec. 9. EFFECTIVE DATE.

Sections 2 and 3 are effective the day following final enactment.

Presented to the govemor May 7, 1999

Signed by the governor May 11, 1999, 1:38 p.m. -

CHAPTER 141—S.F.No. 2234

An act relating to public administration; making deficiency appropriations for state govern-
ment operations; transferring money; appropriating money.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. APPROPRIATIONS.

The sums in this act are appropriated from the general fund or other named fund to
the agencies for the purposes specified in this act for fiscal year 1999. The appropriations
in this act are one time only.

SUMMARY
CHILDREN, FAMILIES,
AND LEARNING DEPARTMENT $ 3,500,000
HUMAN SERVICES DEPARTMENT 11,647,000
ZOOLOGICAL BOARD 800,000
ECONOMIC SECURITY DEPARTMENT 370,000
CAMPAIGN FINANCE AND

PUBLIC DISCLOSURE BOARD 15,000
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