LAWS of MINNESOTA for 1997

CHAPTER 203—S.F.No. 1908

An act relating to human services; appropriating money; changing provisions for health care,
long—term care facilities, children’s programs, child support enforcement, continuing care for dis-
abled persons; creating a demonstration project for persons with disabilities; changing provisions
for marriage; accelerating state payments; making technical amendments to welfare reform;
amending Minnesota Statutes 1996, sections 13.46, subdivision 2; 13.99, by adding a subdivision;
16A.124, subdivision 4b; 621,04, subdivision 5; 62E.1 4, by adding a subdivision; 621.69, subdivi-
sion 2, and by adding a subdivision; 62N.25, subdivision 2; 1031101 , subdivision 6; 1031.208;
1031401, subdivision 1; 144.0721, subdivision 3; 144.121, subdivision 1, and by adding subdivi-
sions; 144.125; 144.223; 144.226, subdivision 1, and by adding a subdivision; 144.394; 144A.071,
subdivisions 1, 2, and 4a, as amended; 144A.073, subdivision 2, and by adding a subdivision,
145.925, subdivision 9; 151.40; 1534.17; 157.15, by adding subdivisions; 157.16, subdivision 3;
214.12, by adding a subdivision; 245,03, subdivision 2; 245.4882, subdivision 5; 245.493, subdivi-
sion 1, and by adding a subdivision; 245.652, subdivisions 1 and 2;245.98, by adding a subdivision;
245A.11, subdivision 2a; 246.02, subdivision 2; 246.18, by adding a subdivision; 252,025, subdivi-
sions 1, 4, and by adding a subdivision; 252.28, by adding a subdivision; 252.32, subdivisions 1a, 3, |
3a, 3¢, and 5; 254.04; 254A.17, subdivision 3, 254B,01, subdivision 3; 254B.02, subdivisions 1 and
3, 254B.03, subdivision 1; 254B.04, subdivision 1 s 254B.09, subdivisions 4, 5, and 7; 256.01, subdi-
vision 2, and by adding a subdivision; 256,025, subdivisions 2 and 4;256.045, subdivisions 3, 3b, 4,

5,7, 8, and 10; 256,476, subdivisions 2, 3, 4, and 5; 256.82, subdivision 1 , and by adding a subdivi-
sion; 256.87, subdivisions 1, 1a, 3, 5, and by adding a subdivision; 256,871, subdivision 6, 256.935;
256.9354, subdivision 8, as added; 256.969, subdivision 1; 256.9695, subdivision 1; 256.9742;
256.9744, subdivision 2; 256.978, subdivisions I and 2; 256.9792, subdivisions 1 and 2; 256,998,
subdivisions 1, 6, 7, and by adding subdivisions; 256B. 037, subdivision 1a; 256B.04, by adding q
subdivision; 256B.055, subdivision 12; 256B.056, subdivisions 4 and 5; 256B.057, subdivisions 1,
1b, and 2; 256B.06, subdivision 5, as added; 256B.0625, subdivisions 13, 14, and by adding a subdi-
vision; 256B.0626; 256B.0627, subdivision 5, and by adding a subdivision; 2568.064, subdivisions
la, Ic, and 2; 256B.0644; 256B.0911, subdivisions 2 and 7; 256B.0912, by adding a subdivision;
256B.0913, subdivisions 7, 10, 14, 15, and by adding a subdivision; 256B.0915, subdivisions 1 b, 3,
and by adding subdivisions; 256B.0917, subdivisions 7 and 8; 256B.19, subdivision 2a; 256B.421,
subdivision 1; 256B.431, subdivisions 3f, 25, and by adding a subdivision; 256B.433, by adding a
subdivision; 256B.434, subdivisions 2, 3, 4, 9, and 10; 256B.49, subdivision 1, and by adding a sub-
division; 256B.69, subdivisions 2, 3a, 5, 5b, and by adding subdivisions; 256D.02, subdivision 1 2a,
as amended; 256D.03, subdivisions 2, 2a, 3, as amended, and 6; 256D.05, subdivisions 1, as
amended, and 8, as amended; 256D.36; 256E.06, by adding a subdivision; 256F.04, subdivisions 1
and 2; 256F.05, subdivisions 2, 3, 4, and 8; 256F.006, subdivisions 1 and 2; 256F. 11, subdivision 2;
256G.02, subdivision 6; 256G.05, subdivision 2; 256I. 05, subdivision 1a, and by adding a subdivi-
sion; 257.62, subdivisions 1 and 2; 257.66, subdivision 3, and by adding a subdivision; 257.70;
257.75, subdivisions 2, 3, 4, 5, and 7; 299C.46, subdivision 3 s 326.37, subdivision 1; 327.20, subdi-
vision 1; 393.07, subdivision 2; 466.01, subdivision 1 5 469.155, subdivision 4; 471.59, subdivision
11; 508.63; 508A.63; 517.01; 51 7.03; 517.08, subdivision 1a; 51 7.20; 518.005, by adding a subdi-
vision; 518.10; 518.148, subdivision 2; 518.17, subdivision 1; 518.171, subdivisions 1 and 4;
518.54, subdivision 6, and by adding a subdivision; 518.551, subdivisions 12 and 1 3;518.5512, sub-
division 2, and by adding subdivisions; 518.575 s 518.68, subdivision 2; 518C.101; 518C.205;
518C.207; 518C.304; 518C.305; 518C.310; 518C.401; 518C.501; 518C.603; 518C.605;
518C.608; 518C.611; 518C.612; 518C.701 7 548.091, subdivisions 1a, 2a, 3a, and by adding subdi-
visions; 550.37, subdivision 24; 626.556, subdivisions 1 0b, 104, 10e, 10f; 11c, and by adding a sub-
division; 626,558, subdivisions 1 and 2; and 626.559, subdivision 5; Laws 1995, chapter 207, article
6, section 115, article 8, section 41, subdivision 2; Laws 1997, chapter 7, article 1, section 75; Laws
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1997, chapter 85, article 1, sections 7, subdivision 2; 8, subdivision 2; 12, subdivision 3; 16, subdivi-
sion 1; 26, subdivision 2; 32, subdivision 5; 33; and 75; article 3, sections 28, subdivision 1; and 42;
Laws 1997, chapter 105, section 7; proposing coding for new law in Minnesota Statutes, chapters
13B; 621; 145A; 157; 252; 256, 256B; 256]; 257; 325F; 518; 518C; and 552; repealing Minnesota
Statutes 1996, sections 145.9256; 252.32, subdivision 4; 256.026; 256.74, subdivisions 5 and 7;
256.82, subdivision 1; 256.979, subdivision 9; 256B.057, subdivisions 2a and 2b; 256B.0625, sub-
division 13b; 256B.501, subdivision 5¢; 256F.05, subdivisions 5 and 7; 469.154, subdivision 6;
518.5511, subdivisions 3, 6, 7, 8, and 9; 518.611; 518.613; 518.645; 518C.9011; and 609.375, sub-
divisions 3, 4, and 6; Minnesota Rules, part 9505.1000.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
ARTICLE 1

APPROPRIATIONS

Section 1. HEALTH AND HUMAN SERVICES APPROPRIATIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appropriated
from the general fund, or any other fund named, to the agencies and for the purposes spe-
cified in the following sections of this article, to be available for the fiscal years indicated
for each purpose. The figures “1998” and %1999” where used in this article, mean that the
appropriation or appropriations listed under them are available for the fiscal year ending
June 30, 1998, or June 30, 1999, respectively. Where a dollar amount appears in paren-
theses, it means a reduction of an appropriation.

SUMMARY BY FUND
APPROPRIATIONS BIENNIAL
1998 1999 TOTAL

General $2,587,119,000  $2,738,148,000 $5,325,267,000
State Government i
Special Revenue 31,911,000 32,150,000 64,061,000
Metropolitan
Landfill Contingency
Action Fund 193,000 193,000 386,000
Trunk Highway 1,652,000 1,678,000 3,330,000
TOTAL $2,620,875,000  $2,772,169,000 $5,393,044,000

APPROPRIATIONS

Available for the Year

Ending June 30
1998 1999
Sec. 2. COMMISSIONER OF
HUMAN SERVICES
Subdivision 1. Total
Appropriation $2,511,210,000 $2,663,931,000
Summary by Fund

General 2,510,757,000 2,663,469,000
State Government
Special Revenue 453,000 462,000
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Subd. 2. Agency Management

General 25,446,000 24,294,000
State Government
Special Revenue 342,000 350,000

The amounts that may be spent from the ap-
propriation for each purpose are as follows:

(a) Financial Operations

General 7,683,000 6,518,000

RECEIPTS FOR SYSTEMS PRO-
JECTS. Appropriations and federal receipts
for information system projects for MAXIS,
electronic benefit system, social services in-
formation system, child support enforce-
ment, and Minnesota medicaid information
system (MMIS II) must be deposited in the
state system account authorized in Minneso-
ta Statutes, section 256.014. Money appro-
priated for computer projects approved by
the information policy office, funded by the
legislature, and approved by the commis-
sioner of finance may be transferred from
one project to another and from development
to operations as the commissioner of human
services considers necessary. Any unex-
pended balance in the appropriation for these
projects does not cancel but is available for
ongoing development and operations.

STATE-OPERATED SERVICES BILL-
ING SYSTEMS. Of this appropriation,
$250,000 in fiscal year 1998 is to modify the
current state—operated services billing and
receipting system to accommodate cost—
per-service charging. As part of this project,
the commissioner shall develop cost ac-
counting methods to ensure that regional
treatment center chemical dependency pro-
gram charges are based on actual costs.

(b) Legal & Regulation Operations

General 6,283,000 6,046,000
State Government
Special Revenue 342,000 350,000

CHILD CARE LICENSING; FIRE
MARSHALL ASSISTANCE., Of this
amount, $200,000 for the biennium is for the
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commissioner to add two deputy state fire
marshall positions in the licensing division.
These positions are to improve the speed of
licensing child care programs, to provide
technical assistance to applicants and pro-
viders regarding fire safety, and to improve
communication between licensing staff and
fire officials. The state fire marshall shall
train and supervise the positions. The state
fire marshall and the department shall devel-
op an interagency agteement outlining the
responsibilities and authorities for these
positions, and continuation of cooperation to
inspect programs that exceed the resources
of these two positions. Unexpended funds
for fiscal year 1998 do not cancel but are
available to the commissioner for these pur-
poses for fiscal year 1999.

MEALS REIMBURSEMENT FOR
PROVIDERS. The commissioner shall
transfer to the commissioner of children,
families, and learning up to $10,000 in order
to provide reimbursement for meals to pro-
viders licensed under Minnesota Rules, parts
9502.0300 to 9502.0445, who were not re-
imbursed by the commissioner of children,
families, and learning in 1996 and 1997 un-
der the child and adult care food program in
title 7 of the Code of Federal Regulations,
subtitle B, chapter I, subchapter A, part 226,
because of problems experienced with the
department of human services licensing
computer system. This paragraph is effective
the day following final enactment.

AUTHORITY TO WAIVE STATUTES.
(2) In response to the immediate and long—
term effects on individuals and public and
private entities of the unusually severe
conditions of the winter and spring of 1997,
the commissioner of human services may
waive or grant variances to provisions in
chapters 245A, 252, 256, 256B, 256D, 256,
256G, 2561, 257, 259, 260, 518, and 626
governing: the transference of funds be-
tween grant accounts; rate seiting or other
funding requirements or limits for specific
services; documentation or reporting re-
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quirements; licensing requirements; pay-
ments, including MinnesotaCare premiums;
emergency assistance time limits; general
assistance citizenship requirements for stu-
dent residents; restrictions on receipt of
emergency general assistance by AFDC re-
cipients; and other administrative proce-
dures as needed to ensure timely and contin-
uous service to persons recejving or eligible
to receive services administered by the com-
missioner or by the counties under supervi-
sion of the commissioner. In granting a waiv-
er ot variance, the commissioner shall con-
sider the impact on the health and safety of
vulnerable persons. Waivers or variances
may be restricted to specific geographical
areas and specific time periods.

(b) The commissioner shall notify the chairs
of the senate health and family security com-
mittee, health and family security budget di-
vision, human resources finance committee,
the house health and human services com-
mittee, health and human services finance
divisjon, and ways and means committee ten
days prior to the effective date of any wajver
or variance granted under paragraph (a).

(c) The appeal rights of applicants for, or re-
cipients of, public assistance or a program of
social services under Minnesota Statutes,
section 256.045, are not affected by this pro-
vision. Counties and other services providers
do not have aright to appeal the commission-
er’s decision on whether to waive or grant a
variance from a statute under this provision.

(d) Bxpenditures under the waivers or vari-
ances must not exceed the total appropriation
for the commissioner, including any special
appropriations for flood relief. The commis-
sioner shall issue a summary to the chairs of
the senate human resources finance and
house ways and means committees by Janu-
ary 15, 1998, regarding variances and waiv-
ers granted under the terms under this provi-
sion.

(e) This provision shall be effective the day
following final enactment and shall expire
February 15, 1998.
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(¢) Management Operatjons
General 11,480,000

COMMUNICATION COSTS. The com-
missioner shall continue to operate the de-
partment of human services communication
systems account established in Laws 1993,
First Special Session chapter 1, article 1, sec-
tion 2, subdivision 2, to manage shared com-
munication costs necessary for the operation
of the programs the commissioner super-
vises. A communications account may also
be established for each regional treatment
center which operates communication sys-
tems. Each account shall be used to manage
shared communication costs necessary for
the operation of programs the commissioner
supervises. The commissioner may distrib-
ute the costs of operating and maintaining
communication systems to participants in a
manner that reflects actual usage. Costs may
include acquisition, licensing, insurance,
maintenance, repair, staff time, and other
costs as determined by the commissioner.
Nonprofit organizations and state, county,
and local government agencies involved in
the operation of programs the commissioner
supervises may participate in the use of the
department’s communication technology
and share in the cost of operation. The com-~
missioner may accept on behalf of the state
any gift, bequest, devise, or personal proper-
ty of any kind, or money tendered to the state
for any lawful purpose pertaining to the com-
munication activities of the department. Any
money received for this purpose must be de-
posited in the department of human services
communication Systems accounts. Money
collected by the commissioner for the use of
communication systems must be deposited
in the state communication systems account
and is appropriated to the commissioner for
purposes of this section.

ISSUANCE OPERATIONS CENTER.
Payments to the commissioner from other
governmental units and private enterprises
for (1) services performed by the issuance
operations center, or (2) reports generated by

11,730,000

1592
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the payment and eligibility systems must be
deposited in the state systems account autho-
rized in Minnesota Statutes, section 256.014.
These payments are appropriated to the com-
missioner for the operation of the issuance
center or system, in accordance with Minne-
sota Statutes, section 256.014.

Subd. 3. Children’s Grants
General 38,127,000

INDIAN CHILD WELFARE ACT. Of this.

appropriation, $90,000 each year is to pro-
vide grants according to Minnesota Statutes,
section 257.3571, subdivision 2a, to the In-
dian child welfare defense corporation to
" promote statewide compliance with the In-
dian Child Welfare Act.

CHILDREN’S MENTAL HEALTH, Of
this appropriation, $600,000 in fiscal year
1998 and $800,000 in fiscal year 1999 is for
the commissioner to award grants to counties
for children’s mental health services. These
grants may be used to provide any of the fol-
lowing services specified in Minnesota Stat-
utes, section 245.4871; family community
support services under subdivision 17; day
treatment services under subdivision 10;
case management services under subdivi-
sion 3; professional home-based family
treatment under subdivision 31; and outpa-
tient services under subdivision 29. Grant
funds must be used to provide appropriate
personnel and services according to an indi-
vidual family community support plan under
Minnesota Statutes, section 245.4882, sub-
division 4, that must be developed, eva-
luated, and changed where needed, using a
process that respects the consumer’s identi-
fied cultural community and enhances con-
sumer empowerment, best interests and out-
comes which strengthens and supports chil-
dren and their families.

In awarding these grants to counties, the
commissioner shall work with the state advi-
sory council on mental health to ensure that
the process for awarding funds addresses the
unmet need for services under Minnesota
Statutes, sections 245.487 to 245.4888. The

40,177,000

;
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commissioner shall also ensure that these
grant funds are not used to replace existing
funds, and that these grant funds are used to
enhance service capacity at the community
level consistent with Minnesota Statutes, |
sections 245.487 to 245.4888. 1

Subd. 4. Children’s Services Management
General 3,541,000 2,072,000

SOCIAL SERVICES INFORMATION
SYSTEM. Of this appropriation,
$1,500,000 in fiscal year 1998 is for training
and implementation costs related to the so-
cial services information system. Any unex-
pended funds shall not cancel but shall be
available for fiscal year 1999. This appropri-
ation shall not become part of the base for the
biennijum beginning July 1, 1999.

Subd. 5. Basic Health Care Grants

Summary by Fund
General 834,098,000 938,504,000

The amounts that may be spent from this ap-
propriation for each purpose are as follows:

(a) MA Basic Health Care Grants—
Families and Children
General 322,970,000 367,726,000

NOTICE ON CHANGES IN ASSET
TEST. The commissioner shall provide a no-
tice by July 15, 1997, to all recipients af-
fected by the changes in this act in asset stan-
dards for families with children notifying
them:

(1) what asset limits will apply to them;

(2) when the new limits will apply;

(3) what options they have to spenddown as-
sets; and

(4) what options they have to enroll in Min-
nesotaCare, including an explanation of the
MinnesotaCare premium structure.

(b) MA Basic Health Care Grants—
Elderly & Disabled
General 337,659,000 400,408,000
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PUBLIC HEALTH NURSE AS-
SESSMENT. The reimbursement for public
health nurse visits relating to the provision of
personal care services under Minnesota Stat-
utes, sections 256B.0625, subdivision 19a,
and 256B.0627, is $204.36 for the initial as-
sessment visit and $102.18 for each reassess-
ment visit.

SURCHARGE COMPLIANCE. In the
event that federal financial participation in
the Minnesota medical assistance program is
reduced as a result of a determination that
Minnesota is out of compliance with Public
Law Number 102-234 or its implementing
regulations or with any other federal law de-
signed to restrict provider tax programs or
intergovernmental transfers, the commis-
sioner shall appeal the determination to the
fullest extent permitted by law and may rat-
ably reduce all medical assistance and gene-
al assistance medical care payments to pro-
viders other than the state of Minnesota in or-
der to eliminate any shortfall resulting from
the reduced federal funding. Any amount lat-
er recovered through the appeals process
shall be used to reimburse providers for any
ratable reductions taken.

BLOOD PRODUCTS LITIGATION. To
the extent permitted by federal law, Minne-
sota Statutes, sections 256.015, 256B.042,
256B.056, and 256B.15 are waived as neces-
sary for the limited purpose of resolving the
state’s claims in connection with In re Factor
VIII or IX Concentrate Blood Products Liti-
gation, MDIL-986, No. 93-C7452
(N.D.IIL).

DISTRIBUTION TO MEDICAL ASSIS-
TANCE PROVIDERS. (a) Of the amount
appropriated to the medical assistance ac-
count in fiscal year 1998, $5,000,000 plus
the federal financial participation amount
shall be distributed to medical assistance
providers according to the distribution meth-
odology of the medical education research
trust fund established under Minnesota Stat-
utes, section 621.69.

Ch. 203, Art. 1
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(b) In fiscal year 1999, the prepaid medical

assistance and prepaid general assistance |
medical care capitation rate reduction 1
amounts under Minnesota Statutes, section ]
256B.69, subdivision Sc, and the federal fi- |
nancial participation amount associated with 1
the medical assistance reduction, shall be

distributed to medical assistance providers |
according to the distribution methodology of 1
the trust fund.

AUGMENTATIVE AND ALTERNA-
TIVE COMMUNICATION SYSTEMS.
Augmentative and alternative communica-
tion systems and related components that are
prior authorized by the department through
pass through vendors during the period from
January 1, 1997, until the augmentative and
alternative communication system purchas-
ing program or other alternatives are opera-
tional shall be paid under the medical assis-
tance program at the actual price charged the
pass through vendor plus 20 percent to cover
administrative costs of prior anthorization
and billing and shipping charges.

(c) General Assistance Medical Care
General 173,469,000 170,370,000

HEALTH CARE ACCESS TRANSFERS
TO GENERAL FUND. Funds shall be
transferred from the health care access fund
to the general fund in an amount equal to the
projected savings to general assistance med-
ical care (GAMC) that would result from the
transition of GAMC parents and adults with-
out children to MinnesotaCate. Based on this
projection, for state fiscal year 1998, the
amount transferred from the health care ac-
cess fund to the general fund shall be
$13,700,000. The amount of transfer, if any,
necessary for state fiscal year 1999 shall be
determined on a pro rata basis.

TUBERCULOSIS COST OF CARE. Of
the general fund appropriation, $89,000 for
the biennium is for the cost of care that is re-
quired to be paid by the commissioner under
Minnesota Statutes, section 144.4872, to
diagnose or treat tuberculosis carriers.
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Subd. 6. Basic Health Care Management
General 23,502,000 24,518,000

CONSUMER-OWNED HOUSING RE-
VOLVING ACCOUNT. Effective the day
following final enactment, for the fiscal year
ending June 30, 1997, the commissioner of
human services may transfer $25,000 of the
appropriation for basic health care manage-
ment to the commissioner of the Minnesota
housing finance agency to establish an ac-
count to finance the underwriting require-
ments of the federal national mottgage
association pilot program for persons with
disabilities. The Minnesota housing finance
agency may spend money from the account
for the purpose of assisting in payment of de-
linquent mortgage payments of persons par-
ticipating in the federal National Mortgage
Association pilot program for persons with
disabilities. Any unexpended balance in this
account does not cancel, but is available to
the commissioner of the Minnesota housing
finance agency for the ongoing purposes of
the account.

1597 LAWS of MINNESOTA for 1997 Ch. 203, Ast. 1
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PROVIDER REIMBURSEMENT FOR
HEALTH CARE SERVICES TO CRIME
VICTIMS. Of this appropriation $25,000
each year is for the commissioner to reim-
burse health care providers for counseling,
testing, and early intervention services pro-
vided to crime victims who requested the
services and who have experjenced signifi-
cant exposure to the HIV virus, as defined in
Minnesota Statutes, section 144.761, subdi-
vision 7, as the result of a crime.

(a) Health Care Policy Administration
General 4,256,000 4,316,000

CONSUMER SATISFACTION SUR-
VEY. Any federal matching money received
through the medical assistance program for
the consumer satisfaction survey is appro-
priated to the commissioner for this purpose.
The commissioner may expend the federal
money received for the consumer satisfac-
tion survey in either year of the biennium.
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(b) Health Care Operations
General 19,246,000 20,202,000

PREPAID MEDICAL PROGRAMS. The
nonfederal share of the prepaid medical as-
sistance program fund, which has been ap-
propriated to fund county managed care ad-
vocacy and enrollment operating costs, shall
be disbursed as grants using either a reim-
bursement or block grant mechanism and
may also be transferred between grants and
nongrant administration costs with approval
of the commissioner of finance.

|
1
1
i
|
|
1
SYSTEMS CONTINUITY. In the event of {
disruption of technical systems or computer

operations, the commissioner may use avail-

able grant appropriations to ensure continu-

ity of payments for maintaining the health,

safety, and well-being of clients served by

programs administered by the department of

human services. Grant funds must be used in

a manner consistent with the original intent

of the appropriation.

Subd. 7. State—Operated Services
General 207,174,000 203,429,000

The amounts that may be spent from this ap-
propriation for each purpose are as follows:

(2) RTC Facilities -
General 193,647,000 188,883,000

MITIGATION RELATED TO DD
DOWNSIZING AND MH PILOTS.
Money appropriated to finance mitigation
expenses related to the downsizing of re-
gional treatment center developmental dis-
abilities programs and the establishment of
mental health pilot projects may be trans-
ferred between fiscal years within the bien-
nijuvm.

FUNDING FOR GRAVE MARKERS. Of
this appropriation, $200,000 for the bien-
nium ending June 30, 1999, is for the com-
missioner to fund markers with the names of
individuals whose graves are located at re-
gional treatment centers. This appropriation
is available only after reasonable efforts
have been made to acquire funds from pri-
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vate sources to fund the markers, and after
the private funds collected, if any, have been
exhausted. Of the $200,000, $5,000 shall be
transferred to Advocating Change Together
for a public awareness campaign to increase
public knowledge of the issues surrounding
developmental disabilities and to encourage
private contributions to assist in the comple-
tion of this project.

RTC CHEMICAL DEPENDENCY PRO-
GRAMS. When the operations of the re-
gional treatment center chemical dependen-
cy fund created in Minnesota Statutes, sec-
tion 246,18, subdivision 2, are impeded by
projected cash deficiencies resulting from
delays in the receipt of grants, dedicated in-
come, or other similar receivables, and when
the deficiencies would be corrected within
the budget period involved, the commission-
er of finance may transfer general fund cash
reserves into this account as necessary to
meet cash demands. The cash flow transfers
must be returned to the general fund in the
fiscal year that the transfer was made. Any
interest earned on general fund cash flow
transfets accrues to the general fund and not
the regional treatment center chemical de-
pendency fund,

SHORT-TERM TREATMENT PRO-
GRAM. The commissioner shall report to
the legislature by January 15, 1998, with rec-
ommendations on the establishment of a
short—term treatment program of less than 45
days to be administered by the Anoka re-
gional center to serve persons with mental
illness. The report must include a plan to
qualify the program for medical assistance
reimbursement and estimates of the capital
bonding and ongoing funding necessary to
operate the program,

RTC PILOT PROJECTS. The commis-
sioner may authorize regional treatment cen-
ters to enter into contracts with health plans
that provide services to publicly funded cli-
ents to provide services within the diagnostic
categories related to mental illness and
chemical dependency, provided that the rev-

Ch. 203, Ast. 1

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 203, Art. 1 LAWS of MINNESOTA for 1997

enue is sufficient to cover actual costs. Re-
gional treatment centers may establish reve-
nue-based acute care services to be provided
under these contracts, separate from the ap-
propriation-based services otherwise pro-
vided at the regional treatment center. The
appropriation to regional treatment centers
may be used to cover start—up costs related to
these services, offset by revenue. The com-
missioner, in conjunction with the commis-
sioner of administration, is authorized to
modify state contract procedures that would
otherwise impede pilot projects in order for
the facility to participate in managed care ac-
tivities. The commissioner may delegate the
execution of these contracts to the chief
executive officer of the regional treatment
center. The commissioner shall report to the
legislature by January 15, 1998, on pilot pro-
ject development and implementation.

CAMBRIDGE REGIONAL HUMAN
SERVICES CENTER. (a) The commis-
sioner shall maintain capacity at Cambridge
regional human services center and shall
continue to provide residential and crisis ser-
vices at Cambridge for persons with com-
plex behavioral and social problems com-
mitted by the courts from the Faribault re-
gional center and Cambridge regional hu-
man services center catchment areas. Cam-
pus programs shall operate with the aim of
facilitating the return of individuals with
clinically complex behavior and social prob-
lems to community settings and shall main-
tain sufficient support services on campus as
needed by the programs.

(b) The commissioner shall develop and
present a plan and recommendations to the
legislature by January 15, 1998, for the sec-
ond phase of the Minnesota extended treat-
ment options (METO) program at Cam-
bridge regional human services center to
serve persons with developmental disabili-
ties who pose a public risk. Phase two shall
increase the on—campus program capacity of
METO by at least 36 additional beds, unless
program configuration changes are agreed to
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by the affected exclusive bargaining repre-
sentative.

RTCRESTRUCTURING. For purposes of
restructuring the regional treatment centers
and state nursing homes, any regional treat-
ment center or state nursing home employee
whose position is to be eliminated shall be af-
forded the options provided in applicable
collective bargaining agreements. All salary
and mitigation allocations from fiscal year
1998 shall be carried forward into fiscal year
1999. Provided there is no conftict with any
collective bargaining agreement, any region-
al treatment center or state nursing horne
position reduction must only be accom-
plished through mitigation, attrition, trans-
fer, and other measures as provided in state
or applicable collective bargaining agree-
ments and in Minnesota Statutes, section
252.50, subdivision 11, and not through lay-
off.

RTC POPULATION. If the resident popu-
lation at the regional treatment centers is
projected to be higher than the estimates
upon which the medical assistance forecast
and budget recommendations for the
1998-1999 biennium were based, the
amount of the medical assistance appropri-
ation that is attributable to the cost of ser-
vices that would have been provided as an al-
ternative to regional treatment center ser-
vices, including resources for community
placements and waivered services for per-
sons with mental retardation and related
conditions, is transferred to the residential
facilities appropriation.

REPAIRS AND BETTERMENTS. The
commissioner may transfer unencumbered
appropriation balances between fiscal years
for the state residential facilities repairs and
betterments account and special equipment.

PROJECT LABOR, Wages for project la-
bor may be paid by the commissioner of hu-
man services out of repairs and betterments
money if the individual is to be engaged in a
construction project or a repair project of
short-term and nonrecurring nature. Com-

Ch. 203, Art. 1
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pensation for project Jabor shall be based on
the prevailing wage rates, as defined in Min-
nesota Statutes, section 177.42, subdivision
6. Project laborers are excluded from the pro-
visions of Minnesota Statutes, sections
43A.22 to 43A.30, and shall not be eligible
for state—paid insurance and benefits.

STATE-OPERATED SERVICES CD
CONSOLIDATION. Notwithstanding the
provisions of Minnesota Statutes, section
246.0135, paragraph (a), the commissioner
may consolidate the extended plus chemical
dependency program operated by Moose
Lake Regional State-Operated Services at
Cambridge and the chemical dependency
program operated by Anoka—Metro Region-
al Treatment Center at the Anoka location.
With the concurrence of the affected bar-
gaining unit representatives, this consolida-
tion may commence upon the date following
enactment.

DEVELOPMENT OF ADULT MENTAL
HEALTH PILOT PROJECTS. The com-
missioner shall ensure that exclusive bar-
gaining representatives are informed about
and allowed to participate in all aspects of the
development of adult mental health pilot
projects. Prior to authorizing additional
funding for any county adult mental health
pilot project, the commissioner shall give
written assurance to the affected exclusive
bargaining representatives that the mental
health pilot project:

(1) does not infringe on existing collective
bargaining agreements or the relationships
between public employees and their employ-
ers;

(2) will effectively use bargaining unit em-
ployees; and

(3) will foster cooperative and constructive
labor and management practices under Min-
nesota Statutes, chapters 43A and 179A.

RTC STAFFING LEVELS. In order to
maintain adequate staffing levels during
reallocations, downsizing, or transfer of re-
gional center nonfiscal resources, the com-
missioner must ensure that any reallocation

1602
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of positions between regional centers does
not reduce required staffing at regional cen-
ter programs for adults and adolescents with
mental illness.

Bach regional treatment center serving per-
sons with mental illness must have a written
staffing plan based on program services and
treatment plans that are required for individ-
vals with mental illness at the regional center
using standards established by the commis-
sioner. The written plan must include a de-
tailed account of the staffing needed at the re-
gional center for the following inpatient and
other psychiatric programs:

(1) acute inpatient;
(2) long—term inpatient;
(3) adolescent programs; and

(4) mobile and other crisis services and tran-
sitional services.

If requested, the regional treatment center
chief executive officer must provide the ex-
clusive bargaining representative or any oth-
er interested party with a copy of the staffing
plan,

If the exclusive bargaining representative or
another interested party believes that actual
staffing or planned staffing for a regional
treatment center is not adequate to provide
necessary treatment, they may request the
ombudsman for mental health and mental re-
tardation to investigate, report findings, and
make recommendations under Minnesota
Statutes, chapter 245. If an investigation is
requested in light of such circumstances, the
report and recommendations must be com-
pleted no less than 30 days before an actual
reallocation, downsizing of staff, or transfer
of nonfiscal resources from a regional treat-
ment center.

By November 1, 1997, the commissioner
shall begin to develop regional treatment
center staffing plans for inpatient and other
psychiatric programs. The commissioner
will consult with representatives of exclu-
sive bargaining representatives during the
development of these plans, By February 1,
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1998, the commissioner shall prepare and
transmit to the legislature a report of the staf-
fing level standards for regional treatment
centers. The commissioner may also recom-
mend any changes in statute, rules, and ap-
propriations needed to implement the rec-
ommendations.

(b) State—Operated Community
Services — MI Adults

General 3,907,000 3,976,000
(c) State—Operated Community

Services — DD

General 9,620,000 10,570,000

Subd. 8. Continuing Care and
Community Support Grants
General 1,097,832,000 1,165,926,000

The amounts that may be spent from this ap-
propriation for each purpose are as follows:

(a) Community Services Block Grants
55,641,000 55,641,000

CSSA TRADITIONAL APPROPRI-
ATION. Notwithstanding Minnesota Stat-
utes, section 256E.06, subdivisions 1 and 2,
the appropriations available under that sec-
tion in fiscal years 1998 and 1999 must be
distributed to each county proportionately to
the aid received by the county in calendar
year 1996, The commissioner, in consulta-
tion with counties, shall study the formula
limitations in subdivision 2 of that section,
and report findings and any recommenda-
tions for revision of the CSSA formula and
its formula limitation provisions to the legis-
lature by January 15, 1998.

(b) Consumer Support Grants

1,757,000 1,757,000
(c) Aging Adult Service Grants
7,900,000 7,928,000

OMBUDSMAN FOR OLDER MINNE-
SOTANS. Of this appropriation, $150,000
in fiscal year 1998 and $175,000 in fiscal
year 1999 is for the board on aging’s om-
budsman for older Minnesotans to expand its
activities relating to home care services and
other noninstitutional services, and to devel-
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op and implement a continuing education
program for ombudsman volunteers. This
appropriation shall become part of base—lev-
el funding for the biennivm beginning July 1,
1999.

HEALTH INSURANCE COUNSELING.
(a) Of this appropriation, $200,000 each year
is for the board on aging for the purpose of
health insurance counseling and assistance
grants to be awarded to the area agencies on

aging.

(b) Of the amount in paragraph (a), $100,000
per year is for the area agencies in regions
participating in the current health insurance
counseling pilot program. The remaining
funding shall be distributed on a competitive
basis to area agencies on aging in other re-
gions based on criteria developed jointly by
the board on aging and the area agencies on

aging.

(c) The board shall explore opportunities for
obtaining alternative funding from nonstate
sources, including contributions from indi-
viduals seeking health insurance counseling
services.

LIVING-AT-HOME/BLOCK NURSE
PROGRAMS. Of this appropriation,
$240,000 each fiscal year is for the commis-
sioner to provide funding to 12 additional
living—at-home/block nurse programs;
$70,000 for the biennium is for the commis-
sioner to increase funding for certain living—
at-home/block nurse programs so that fund-
ing for all programs is at the same level for
cach fiscal year; and $50,000 each fiscal year
is for the commissioner to provide additional
contract funding for the organization
awarded the contract for the living—at—
home/block nurse program.

CONGREGATE AND HOME-DELIV-
ERED MEALS. The supplemental funding
for nutrition programs serving counties
where congregate and home—delivered
meals were locally financed prior to partici-
pation in the nutrition program of the Older

Ch. 203, Axt. 1
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Americans Act shall be awarded at no less
than the same levels as in fiscal year 1997.

EPILEPSY LIVING SKILLS. Of this ap-
propriation, $30,000 each year is for the pur-
poses of providing increased funding for the
living skills training program for persons
with intractable epilepsy who need assis-
tance in the transition to independent living.
This amount must be included in the base
amount for this program.

(d) Deaf and Hard-of-Hearing
Services Grants

1,524,000 1,424,000

ASSISTANCE DOGS. Of this appropri-
ation, $50,000 for the biennium is for the
commissioner to provide grants to Minneso-
ta nonprofit organizations that train or pro-
vide assistance dogs for persons with disabi-
lities. This appropriation shall not become
part of the base for the biennjum beginning
July 1, 1999.

GRANT FOR SERVICES TO DEAF-
BLIND CHILDREN AND PERSONS. Of
this appropriation, $150,000 for the bien-
nium is for a grant to an organization that
provides services to deaf-blind persons. The
grant must be used to provide additional ser-
vices to deaf-blind children and their fami-
lies. Such services may include providing in-
tervenors to assist deaf-blind children in par-
ticipating in their communities, and family
education specialists to teach siblings and
parents skills to support the deaf-blind child
in the family. The commissioner shall use a
request—for—proposal process to award the
grants in this paragraph.

Of this appropriation, $150,000 for the bien-
nium is for a grant to an organization that
provides services to deaf-blind persons. The
grant must be used to provide assistance to
deaf-blind persons who are working to-
wards establishing and maintaining indepen-
dence. The commissioner shall use a re-
quest—for—proposal process to award the
grants in this paragraph.
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An organization that receives a grant under
this provision may expend the grant for any
purpose authorized by this provision, and in
either year of the biennium.

GRANT FOR SERVICES TO DEAF
PERSONS WITH MENTAL ILLNESS.
Of this appropriation, $100,000 the first year
and $50,000 the second year is foragranttoa
nonprofit agency that currently serves deaf
and hard—of-hearing adults with mental ill-
ness through residential programs and sup-
ported housing outreach activities. The grant
must be used to continue or maintain com-
munity support services for deaf and hard—
of-hearing adults with mental illness who
use or wish to use sign language as their pri-
maty means of communication.

ASSESSMENTS FOR DEAF, HARD-
OF-HEARING AND DEAF-BLIND
CHILDREN, Of this appropriation,
$150,000 each year is for the commissioner
to establish a grant program for deaf, hard—
of-hearing and deaf-blind children in the
state. The grant program shall be used to pro-
vide specialized statewide psychological
and social assessments, family assessments,
and school and family consultation and train-
ing. Services provided through this program
must be provided in cooperation with the
Minnesota resource center; the department
of children, families, and learning; the St.
Paul-Ramsey health and wellness program
serving deaf and hard-of-hearing people;
and greater Minnesota community mental
health centers.

(e) Mental Health Grants
48,796,000 49,896,000

ADOLESCENT COMPULSIVE GAM-
BLING GRANT. $125,000 for fiscal year
1998 and $125,000 for fiscal year 1999 shall
be transferred by the director of the lottery
from the lottery prize fund created under
Minnesota Statutes, section 349A.10, subdi-
vision 2, to the general fund. $125,000 for
fiscal year 1998 and $125,000 for fiscal year
1999 is appropriated from the general fund to
the commissioner for the purposes of a grant
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to a compulsive gambling council located in
St. Louis county for a statewide compulsive
gambling prevention and education project
for adolescents. |

CAMP. Of this appropriation, $30,000 for |
the biennium is from the mental health spe- |
cial projects account, for adults and children ‘
with mental illness from across the state for a 1
camping program which utilizes the Bound- {
ary Waters Canoe Area and is cooperatively ‘
sponsored by client advocacy, mental health

treatment, and outdoor recreation agencies.

(f) Developmental Disabilities
Support Grants

6,448,000 6,398,000
(g) Medical Assistance Long—Term
Care Waivers and Home Care

249,512,000 299,186,000

COUNTY WAIVERED SERVICES RE-
SERVE. Notwithstanding the provisions of
Minnesota Statutes, section 256B.092, sub-
division 4, and Minnesota Rules, part
9525.1830, subpart 2, the commissioner
may approve written procedures and criteria
for the allocation of home~ and community—
based waivered services funding for persons
with mental retardation or related conditions
which enables a county to maintain a reserve
resource account. The reserve resource ac-
count may not exceed five percent of the
county agency’s total annual allocation of
home— and community—based waivered ser-
vices funds. The reserve may be utilized to
ensure the county’s ability to meet the chang-
ing needs of current recipients, to ensure the
health and safety needs of current recipients,
ot to provide short—term emergency inter-
vention care to eligible waiver recipients.

REIMBURSEMENT INCREASES. (a)
Effective for services rendered on or after
July 1, 1997, the commissioner shall in-
crease reimbursement or allocation rates by
five percent, and county boards shall adjust
provider contracts as needed, for home and
community—based waiver services for per-
sons with mental retardation or related
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conditions under Minnesota Statutes, sec-
tion 256B.501; home and community—based
waiver services for the elderly under Minne-
sota Statutes, section 256B.0915; communi-
ty alternatives for disabled individuals waiv-
er services under Minnesota Statutes, section
256B.49; community alternative care waiver
services under Minnesota Statutes, section
256B.49; traumatic brain injury waiver ser-
vices under Minnesota Statutes, section
256B.49; nursing services and home health
services under Minnesota Statutes, section
256B.0625, subdivision 6a; personal care
services and nursing supervision of personal
care services under Minnesota Statutes, sec-
tion 256B.0625, subdivision 19a; private
duty nursing services under Minnesota Stat-
utes, section 256B.0625, subdivision 7; day
training and habilitation services for adults
with mental retardation or related conditions
under Minnesota Statutes, sections 252.40 to
252.47; physical therapy services under
Minnesota Statutes, sections 256B.0625,
subdivision 8, and 256D.03, subdivision 4;
occupational therapy services under Minne-
sota Statutes, sections 256B.0625, subdivi-
sion 8a, and 256D.03, subdivision 4;
speech—language therapy services under
Minnesota Statutes, section 256D.03, subdi-
vision 4, and Minnesota Rules, part
9505.0390; respiratory therapy services un-
der Minnesota Statutes, section 256D.03,
subdivision 4, and Minnesota Rules, part
9505.0295; dental services under Minnesota
Statutes, sections 256B,0625, subdivision 9,
and 256D.03, subdivision 4; alternative care
services under Minnesota Statutes, section
256B.0913; adult residential program grants
under Minnesota Rules, parts 9535.2000 to
9535.3000; adult and family community
support grants under Minnesota Rules, parts
9535.1700 to 9535.1760; and semi—inde-
pendent living services under Minnesota
Statutes, section 252.275, including SILS
funding under county social services grants
formerly funded under Minnesota Statutes,
chapter 2561. The commissioner shall also
increase prepaid medical assistance program
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capitation rates as appropriate to reflect the
rate increases in this paragraph. Section 13,
sunset of uncodified language, does not ap-
ply to this paragraph.

(b) It is the intention of the legislature that the
compensation packages of staff within each
service be increased by five percent.

(h) Medical Assistance Long—Term
Care Facilities

570,291,000 598,115,000

ICF/MR AND NURSING FACILITY
INFLATION. The commissioner shall
grant inflation adjustments for nursing faci-
lities with rate years beginning during the
biennium according to Minnesota Statutes,
section 256B.431, and shall grant inflation
adjustments for intermediate care facilities
for persons with mental retardation or related
conditions with rate years beginning during
the biennium according to Minnesota Stat-
utes, section 256B.501.

MORATORIUM EXCEPTIONS. Of this
appropriation, $500,000 each year shall be
disbursed for the medical assistance costs of
moratorium exceptions approved by the
commissioner of health under Minnesota
Statutes, section 144A.073. Unexpended
money appropriated for fiscal year 1998
does not cancel but is available for fiscal year
1999.

(i) Alternative Care Grants
General 48,355,000

PREADMISSION SCREENING
TRANSFER. Effective the day following fi-
nal enactment, up to $40,000 of the appropri-
ation for preadmission screening and alter-
native care for fiscal year 1997 may be trans-
ferred to the health care administration ac-
count to pay the state’s share of county
claims for conducting nursing home assess-
ments for persons with mental illness or
mental retardation as required by Public Law
Number 100-203.

ALTERNATIVE CARE TRANSFER.
Any money allocated to the alternative care

32,278,000
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program that is not spent for the purposes in-
dicated does not cancel but shall be trans-
ferred to the medical assistance account.

PREADMISSION SCREENING
AMOUNT. The preadmission screening
payment to all counties shall continue at the
payment amount in effect for fiscal year
1997.

PAS/AC APPROPRIATION. The com-
missioner may expend the money appro-
priated for preadmission screening and the
alternative care program for these purposes
in either year of the biennium,

(j) Group Residential Housing
General 65,974,000

(k) Chemical Dependency
Entitlement Grants

General 36,634,000

CHEMICAL DEPENDENCY FUNDS
TRANSKER. $11,340,000 from the consol-
idated chemical dependency general reserve
fund available in fiscal year 1998 is trans-
ferred to the general fund.

() Chemical Dependency
Nonentitlement Grants

General 5,000,000

Subd. 9. Continuing Care and
Community Support Management

General 19,219,000
State Government
Special Revenue 111,000

REGION 10 QUALITY ASSURANCE
COMMISSION. Of this appropriation,
$160,000 each year is for the commissioner
to allocate to the region 10 quality assurance
commission for the costs associated with the
establishment and operation of the quality
assurance pilot project, and for the commis-
sioner to provide grants to counties partici-
pating in the alternative quality assurance li-
censing system under Minnesota Statutes,
section 256B.0953. $10,000 each year is for
the commissioner to contract with an inde-
pendent entity to conduct a financial review

69,562,000

38,741,000

5,000,000

19,145,000

112,000
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under Minnesota  Statutes,  section
256B.0955, paragraph (e); and $5,000 each
year is for the commissioner to establish and
implement an ongoing evaluation process
under Minnesota  Statutes, section
256B.0955, paragraph (d). This appropri-
ation shall not become part of base-level
funding for the biennium beginning July 1,
1999.

JOINT PURCHASER DEMONSTRA-
TION PROJECT. Of this appropriation,
$50,000 in fiscal year 1998 is for a grant to
the Goodhue and Wabasha public health ser-
vice board to be used for the development
and start—up operational costs for a joint pur-
chaser demonstration project described in
Laws 1995, chapter 207, article 6, section
119, in Goodhue and Wabasha counties. This
is a one—time appropriation and shall not be-
come part of the base for the 20002001
biennial budget.

PILOT PROJECT FOR ASSISTED LIV-
ING SERVICES FOR SENIOR CIT-
IZENS IN PUBLIC HOUSING. Of this ap-
propriation, $75,000 in fiscal year 1998 is for

a pilot project to provide assisted living ser-

vices for unserved and underserved frail el-
derly and disabled persons with a focus on
those who experience language and cultural
barriers. The project shall offer frail elderly
persons an opportunity to receive communi-
ty—based support services in a public hous-
ing setting to enable them to remain in their
homes. The project shall also serve younger
disabled persons on waiver programs who
live in public housing and would otherwise

be in nursing homes. The commissioner .

shall provide pilot project funding to Henne-
pin county to contract with the Korean ser-
vice center at the Cedars high—rises. The cen-
ter shall agree to do the following:-

(1) facilitate or provide needed community
support services while taking advantage of
current local, state, and federal programs that
provide services to senior citizens and handi-
capped individuals;
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(2) negotiate appropriate agreements with
the Minneapolis public housing authority
and Hennepin county;

(3) ensure that all participants are screened ‘
for eligibility for services by Hennepin
county;

(4) become a licensed home care service pro-
vider or subcontract with a licensed provider
to deliver needed services;

(5) contract for meals to be provided through
its congregate dining program; and

(6) form other partnerships as needed to en-
sure the development of a successful, cultur-
ally sensitive program for meeting the needs
of Korean, Southeast Asian, and other frail |
elderly and disabled persons living in public
housing in southeast Minneapolis.

PILOTPROJECT ON WOMEN’S MEN-
TAL HEALTH CRISIS SERVICES. (a)
Of this appropriation, $200,000 in fiscal year
1998 is to develop a one—year pilot project
community~based crisis center for women
who are experiencing a mental health crisis
as a result of childhood physical or sexual
abuse. The commissioner shall provide pilot
project funding to Hennepin county to con-
tract with a four-bed adult foster care facility
to provide these services.

(b) The commissioner shall apply to the fed-
eral government for all necessary waivers of
medical assistance requirements for funding
of mental health clinics so that the services in
paragraph (a) may be reimbursed by medical
assistance, upon legislative approval, effec-
tive July 1, 1998.

SNOW DAYS. Of this appropriation,
$85,000 in fiscal year 1998 shall be dis-
bursed to reimburse day training and habi-
litation providers for days during which the
provider was closed as a result of severe
weather conditions in December 1996 to
March 1997. A day training provider must
request the aid and provide relevant informa-
tion to the commissioner, including verfica-
tion of the inability to make up days within

|
|
|
|
the provider’s yearly budget program calen-
|
|
\

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 203, Art. 1 LAWS of MINNESOTA for 1997

dar. If the appropriation is insufficient to re-
imburse for all closed days reported by pro-
viders, the commissioner shall disburse the
funds to those providers demonstrating the
greatest need, measured by the amount of a
provider’s losses in proportion to the provid-
er’s overall budget. This money shall be dis-
tributed no later than September 15, 1997,

DEVELOPMENTAL  DISABILITIES
PLANNING GRANTS. Of the appropri-
ation for developmental disabilities demon-
stration projects, $125,000 in fiscal year
1998 is for grants to additional counties for
planning necessary to participate in the pro-
jects.

Subd. 10. Economic Support Grants
General 223,031,000

GIFTS. Notwithstanding Minnesota Stat-
utes, chapter 7, the commissioner may ac-
cept on behalf of the state additional funding
from sources other than state funds for the
purpose of financing the cost of assistance
program grants or nongrant administration.
All additional funding is appropriated to the
commissioner for use as designated by the
grantee of funding.

The amounts that may be spent from this ap-
propriation for each purpose are as follows:

(a) Assistance to Families Grants

General 89,412,000
(b) Work Grants
General 13,966,000

NEW CHANCE PROGRAM. Of this ap-
propriation, $280,000 for the biennium is for
a grant to the new chance program. The new
chance program shall provide comprehen-
sive services through a private, nonprofit
agency to young parents in Hennepin county
who have dropped out of school and are re-
ceiving public assistance. The program ad-
ministrator shall report annually to the com-
missioner on skills development, education,
job training, and job placement outcomes for
program participants. This appropriation is
available for either year of the biennium.
Base level funding for the biennjium begin-
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ning July 1, 1999, for this program shall be
$140,000 per year.

(c) Minnesota Family
Investment Plan
General 23,704,000

WELFARE REFORM CARRYOVER.

Unexpended grant funds for the statewide '

implementation of the Minnesota family in-
vestment program-statewide and employ-
ment and training programs and for the work
first and work focused pilot programs appro-
priated in fiscal year 1998 for the imple-
mentation of welfare reform initiatives do
not cancel and are available to the commis-
sioner for these purposes in fiscal year 1999,

(d) Aid to Families With
Dependent Children

General 7,695,000

AFDC SUPPLEMENTARY GRANTS,
Of the appropriation for AFDC, the commis-
sioner shall provide supplementary grants
not to exceed $200,000 a year for AFDC un-
til the AFDC program no longer exists, The
commissioner shall include the following
costs in determining the amount of the sup-
plementary grants: major home repairs, re-
pair of major home appliances, utility recaps,
supplementary dietary needs not covered by
medical assistance, and replacements of fur-
nishings and essential major appliances.

CASH BENEFITS IN ADVANCE. The

commissioner, with the advance approval of
the commissioner of finance, is authorized to
issue cash assistance benefits up to three
days before the first day of each month, in-
cluding three days before the start of each
state fiscal year. Of the money appropriated
for cash assistance grants for each fiscal
year, up to three percent of the annual state
appropriation is available to the commis-
siomer in the previous fiscal year. If that
amount is insufficient for the costs incurred,
an additional amount of the appropriation as
needed may be transferred with the advance
approval of the commissioner of finance.
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This paragraph is effective the day following
final enactment.

(e) Child Support Enforcement
General 5,427,000 5,009,000

CHILD SUPPORT PAYMENT CEN-
TER. Payments to the commissioner from
other governmental units, private enter-
prises, and individuals for services per-
formed by the child support payment center
must be deposited in the state systems ac-
count authorized under Minnesota Statutes,
section 256.014. These payments are appro-
priated to the commissioner for the operation
of the child support payment center or sys-
tem, according to Minnesota Statutes, sec-
tion 256.014.

CHILD SUPPORT PAYMENT CENTER
RECOUPMENT ACCOUNT. The child
support payment center is authorized to es-
tablish an account to cover checks issued in
error or in cases where insufficient funds are
available to pay the checks. All recoupments
against payments from the account must be
deposited in the child support payment cen-
ter recoupment account and are appropriated
to the commissioner for the purposes of the
account. Any unexpended balance in the ac-
count does not cancel, but is available until
expended. For the period June 1, 1997,
through June 30, 1997, the commissioner
may transfer fiscal year 1997 general fund
administrative money to the child support
payment center recoupment account to cover
underfinanced and unfunded checks during
this period only. This paragraph is effective
the day following final enactment.

CHILD SUPPORT ENFORCEMENT
CARRYOVER. Unexpended funds for
child support enforcement grants and county
performance incentives for fiscal year 1998
do not cancel but are available to the com-
missioner for these purposes for fiscal year
1999.

CHILD SUPPORT ENFORCEMENT
APPROPRIATIONS. Of this appropriation
for the biennium ending June 30, 1999, the
comumissioner shall transfer: $150,000 to the
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attorney general for the continuation of the
public education campaign specified in Min-
nesota Statutes, section 8.35; and $68,000 to
the attorney general for the purposes speci-
fied in Minnesota Statutes, section 518,575.
Any balance remaining in the first year does
not cancel, but is available in the second
year.* (The preceding text beginning
“CHILD SUPPORT ENFORCEMENT
APPROPRIATIONS.” was vetoed by the
governor,)

(f) General Assistance
General 55,650,000

GA STANDARD. The commissioner shall
set the monthly standard of assistance for
general assistance units consisting of an
adult recipient who is childless and unmar-
ried or living apart from his or her parents or
a legal guardian at $203. The commissioner
may reduce this amount in accordance with
Laws 1997, chapter 85, article 3, section 54.

(g) Minnesota Supplemental Aid

General 25,572,000
(h) Refugee Services

General 1,605,000
Subd. 11.  Economic Support
Management

General 38,787,000

The amounts that may be spent from this ap-
propriation for each purpose are as follows:

(a) Economic Support Policy
Administration

General 10,145,000

COMBINED MANUAL PRODUCTION
COSTS. The commissioner may increase
the fee charged to, and may retain money re-
ceived from, individuals and private entities
in order to recover the difference between
the costs of producing the department of hu-
man services combined manual and the sub-
sidized price charged to individuals and pri-
vate entities on January 1, 1996. This provi-
sion does not apply to government agencies
and nonprofit agencies serving the legal or
social service needs of clients.

49,404,000

27,659,000

1,605,000

37,264,000

8,508,000

Ch. 203, Art. 1
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PLAN FOR TRIBAL OPERATION OF
FAMILY ASSISTANCE PROGRAM. Of
this appropriation, $75,000 each year is for
the commissioner to apportion to the tribes to
assist in the development of a plan for pro-
viding state funds in support of a family as-
sistance program administered by Indian
tribes that have a reservation in Minnesota
and that have federal approval to operate a
tribal program. The commissioner and the
tribes shall collaborate in the development of
the plan. The plan shall be reported to the leg-
islature no later than February 15, 1998.

ELIGIBILITY  DETERMINATIONS
FUNDING. Increased federal funds for the
costs of eligibility determination and other
permiited activities that are available to the
state through section 114 of the Personal Re-
sponsibility and Work Oppottunity Recon-
ciliation Act, Public Law Number 104-193,
are appropriated to the commissioner.

(b) Economic Support Policy
Operations
General 28,642,000

ELECTRONIC BENEFIT TRANSFER
(EBT) COUNTY ALLOCATION. Of the
amount appropriated for electronic benefit
transfer, an allocation shall be made each
year to counties for EBT-related expenses.
One hundred percent of the appropriation
shall be allocated to counties based on each
county’s average monthly number of food
stamp households as a proportion of state-
wide average monthly food stamp house-
holds for the fiscal year ending June 30,
1996.

FRAUD PREVENTION AND CON-
TROL FUNDING. Unexpended funds ap-
propriated for the provision of program in-
tegrity activities for fiscal year 1998 are also
available to the comniissioner to fund fraud
prevention and control initiatives, and do not
cancel but are available to the commissioner
for these purposes for fiscal year 1999. Un-
expended funds may be transferred between
the fraud prevention investigation program
and fraud control programs to promote the

28,756,000
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provisions of Minnesota Statutes, sections
256.983 and 256.9861.

TRIBAL OPERATION OF ASSIS-
TANCE PROGRAMS; FEASIBILITY
CONSIDERED. The commissioner of hu-
man services, in consultation with the feder-
ally— recognized Indian tribes, the commis-
sioner of children, families, and learning and
the commissioner of economic secutity,
shall explore and report to the legislature, by
February 15, 1998, on the feasibility of hav-
ing the federally—recognized Indian tribes
administer or operate state and federally
funded programs such as MFIP-S, diver-
sionary assistance, food stamps, general as-
sistance, emergency assistance, child sup-
port enforcement, and child care assistance.
The exploration shall consider the state and
federal funding needed for the programs un-
der consideration.

COUNTY AID FOR SUPPLEMENTAL
HOUSING ASSISTANCE PROGRAM.
(a) $960,000 is appropriated to the commis-
sioner for fiscal year 1998 to be allocated to
counties for the county aid for supplemental
assistance program (CASHAP). CASHAP is
a statewide program to help meet the housing
needs of legal noncitizens residing in Minne-
sota on August 22, 1996, who qualified for
and received aloan secured by a mortgage on
their principal residence, based in patt on the
expectation of continued receipt of SSIbene-
fits, and who are terminated from SSI bene-
fits under the Personal Responsibility and
Work Opportunity Reconciliation Act of
1996, Public Law Number 104—193.

(b) The appropriation in paragraph (a) shall
be allocated to county social services agen-
cies based on each county’s proportion of the
total statewide number of legal noncitizens
residing in Minnesota on August 22, 1996,
who are terminated from SSI benefits under
Public Law Number 104—193. County agen-
cies shall use their allocation of CASHAP
funds to help meet the long—term housing
needs of the legal noncitizens described in
paragraph (a).
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(¢) If at any time federal SSI benefits are re-
stored for the legal noncitizens described in
paragraph (a), the commissioner shall direct
the county agencies to redetermine the eligi-
bility of those legal noncitizens for SST bene-
fits, and convert all legal noncitizens eligible
for SSI benefits to the SSI program and uti-
lize available federal funds for those eligible
persons. Legal noncitizens who are con-
verted to federal benefit status are not eligi-
ble for assistance under CASHAP. Legal
noncitizens who apply for assistance under
CASHAP subsequent to the date that the fed-
eral government restores SSI benefits to le-
gal noncitizens must first be screened for
federal benefit eligibility.

(d) Funds appropriated for CASHAP but not
expended in fiscal year 1998 do not cancel to
the general fund, but are transferred to the
MFIP-S/TANF reserve account created un-
der Minnesota Statutes, section 256J.03.

Subd. 12. Federal TANF Funds

FEDERAIL, TANF FUNDS. Federal Tem-
porary Assistance for Needy Families block
grant funds authorized under title I of Public
Law Number 104-193, the Personal Re-
sponsibility and Work Opportunity Recon-
ciliation Act of 1996, are appropriated to the
commissioner in  amounts up to
$276,741,000 in fiscal year 1998 and
$265,795,000 in fiscal year 1999.

Sec. 3. COMMISSIONER OF HEALTH

Subdivision 1. Total

Appropriation

Summary by Fund
General 50,589,000
Metropolitan
Landfill Contingency
Action Fund 193,000
State Government
Special Revenue 21,860,000
Minnesota Resources 150,000

72,642,000

49,733,000

193,000

22,070,000
-0

1620
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LANDFILL CONTINGENCY. The ap-
propriation from the metropolitan landfill
contingency action fund is for monitoring
well water supplies and conducting health
assessments in the metropolitan area.

Subd, 2. Health Systems

and Special Populations ) 48,517,000 48,233,000
Summary by Fund

General 39,295,000 38,998,000

State Government

Special Revenue 9,222,000 9,235,000

FEES; DRUG AND ALCOHOL COUN-
SELOR LICENSE. When setting fees for
the drug and alcohol counselor license, the
department is exempt from Minnesota Stat-
utes, section 16A.1285, subdivision 2.

STATE VITAL STATISTICS REDE-
SIGN PROJECT ACCOUNT. The amount
appropriated from the state government spe-
cial revenue fund for the vital records rede-
sign project shall be available until expended
for development and implementation.

WIC PROGRAM. Of this appropriation,
$650,000 in 1998 is provided to maintain
services of the program, $700,000 in 1998
and $700,000 in 1999 is added to the base
level funding for the WIC food program in
order to maintain the existing level of the
program, and $100,000 in 1998 is for the
commissioner to develop and implement an
outreach program to apprise potential recipi-
ents of the WIC food program of the impor-
tance of good nutrition and the availability of
the program.

WIC TRANSFERS. General fund ap-
propriations for the women, infants, and
children (WIC) food supplement program
are available for either year of the biennium.
Transfers of appropriations between fiscal
years must be for the purpose of maximizing
federal funds or minimizing fluctuations in
the number of participants.

LOCAL PUBLIC HEALTH FINANC-
ING. Of the general fund appropriation,
$5,000,000 each year shall be disbursed for
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local public health financing and shall be dis-
tributed according to the community health
service subsidy formula in Minnesota Stat-
utes, section 145A.13.

MINNESOTA CHILDREN WITH SPE-
CIAL HEALTH NEEDS CARRYOVER.
General fund appropriations for treatment
services in the services for children with spe-
cial health care needs program are available
for either year of the biennium.

HEALTH CARE ASSISTANCE FOR
DISABLED CHILDREN INELIGIBLE
FOR SSI. Notwithstanding the require-
ments of Minnesota Rules, part 4705.0100,
subpart 14, children who: (a) are eligible for
medical assistance as of June 30, 1997, and
become ineligible for medical assistance due
to changes in supplemental security income
disability standards for children enacted in
(PRWORA) Public Law Number 104-193;
and (b) are not eligible for MinnesotaCare,
are eligible for health care services through
Minnesota services for children with special
health care needs under Minnesota Rules,
parts 4705.0100 to 4705.1600 for the fiscal
year ending June 30, 1998, until eligibility
for medical assistance is reestablished. The
commissioner of health shall report to the
legislature by March 1, 1998, on the number
of children eligible under this provision,
their health care needs, family income as a
percentage of the federal poverty level, the
extent to which families have employer—
based health coverage, and recommenda-
tions on how to meet the future needs of chil-
dren eligible under this provision.

AMERICAN INDIAN DIABETES. Of
this appropriation, $90,000 each year shall
be disbursed for a comprehensive school-
based intervention program designed to re-
duce the risk factors associated with diabetes
among American Indian school children in
grades 1 through 4. The appropriation for
1998 may be carried forward to 1999. The
appropriation for fiscal year 1999 is avail-
able only if matched by $1 of nonstate
money for each $1 of the appropriation and
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may be expended in either year of the bien-
nium. The commissioner shall convene an
American Indian diabetes prevention advi-
sory task force. The task force must include
representatives from the American Indian
tribes located in the state and urban Ameri-
can Indian representatives. The task force
shall advise the commissioner on the adapta-
tion of curricula and the dissemination of in-
formation designed to reduce the risk factors
associated with diabetes among Ametican
Indian school children in grades 1 through 4.
The curricula and information must be sensi-
tive to traditional American Indian values
and culture and must encourage full partici-
pation by the American Indian community.

HOME VISITING PROGRAMS. (a) Of
this appropriation, $140,000 in 1998 and
$870,000 in 1999 is for the home visiting
programs for infant care under Minnesota
Statutes, section 145A.16. These amounts
are available until June 30, 1999.

(b) Of this appropriation, $225,000 in 1998
and $180,000 in 1999 is to continue funding
the home visiting programs that received
one-year funding under Laws 1995, chapter
480, article 1, section 9. This amount is avail-
able until expended.

FETAL ALCOHOL SYNDROME. Of the
general fund appropriation, $625,000 each
year of the biennium shall be disbursed to
prevent and reduce harm from fetal alcohol
syndrome and fetal alcohol effect.

COMPLAINT INVESTIGATIONS. Of
the appropriation, $127,000 each year from
the state government special revenue fund,
and $75,000 each year from the general fund,
is for the commissioner to conduct complaint
investigations of nursing facilities, hospitals
and home health care providers.

COMPLEMENTARY MEDICINE
STUDY. (a) Of the general fund appropri-
ation, $20,000 in fiscal year 1998 shall be
disbursed for the commissioner of health, in
consultation with the commissioner of com-
merce, to conduct a study based on existing
literature, information, and data on the scope
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of complementary medicine offered in this
state. The commissioner shall:

(1) include the types of complementary med-
icine therapies availablé in this state;

(2) contact national and state complementa-
ry medicine associations for literature, in-
formation, and data;

(3) conduct a general literary review for in-
formation and data on complementary medi-
cine;

(4) contact the departments of commerce and
human services for information on existing
registrations, licenses, certificates, creden-
tials, policies, and regulations; and

(5) determine by sample, if complementary
medicine is currently covered by health plan
companies and the extent of the coverage.

In conducting this review, the commissioner
shall consult with the office of alternative
medicine through the National Institute of
Health.

(b) The commissioner shall, in consultation
with the advisory committee, report the
study findings to the legislature by January
15, 1998. As part of the report, the commis-
sioner shall make recommendations on
whether the state should credential or regu-
late any of the complementary medicine pro-
viders.

(c) The commissioner shall appoint an advi-
sory commiitee to provide expertise and ad-
vice on the study. The committee must in-
clude representation from the following
groups: health care providers, including pro-
viders of complementary medicine; health
plan companies; and consumers. The adviso-
ry committee is governed by Minnesota Stat-
utes, section 15.059, for membership terms
and removal of members.

(d) For purposes of this study, the term “com-
plementary medicine” includes, but is not
limited to, acupuncture, homeopathy, manu-
al healing, macrobiotics, naturopathy, bio-
feedback, mind/body control therapies,
traditional and ethnomedicine therapies,
structural manipulations and energetic thera-

1624
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pies, bioelectromagnetic therapies, and
herbal medicine.

DOWN’S SYNDROME. Of the general
fund appropriation, $15,000 in fiscal year

1998 shall be disbursed for a grant to a non-'

profit organization that provides support to
individuals with Down’s Syndrome and their
families, for the purpose of providing ail ob-
stetricians, certified nurse—midwives, and
family physicians licensed to practice in this
state with informational packets on Down’s
Syndrome. The packets must include, at a
minimum, a fact sheet on Down’s Syndrome,
a list of counseling and support groups for
families with children with Down’s Syn-
drome, and a list of special needs adoption
resources. The informational packets must
be made available to any pregnant patient
who has tested positive for Down’s Syn-
drome, either through a screening test or am-
niocentesis.

NEWBORN SCREENING FOR HEAR-
ING LOSS PROGRAM IMPLEMENTA -
TION PLAN, (a) Of the general fund ap-
propriation, $18,000 in fiscal year 1998 shall
be disbursed to pay the costs of cootdinating
with hospitals, the medical community, au-
diologists, insurance companies, parents,
and deaf and hard-of-hearing citizens to es-
tablish and implement a voluntary plan for
hospitals and other health care facilities to
screen all infants for hearing loss.

(b) The plan to achieve universal screening
of infants for hearing loss on a voluntary ba-
sis shall be formulated by a department work
group, including the following representa-
tives:

(1) a representative of the health insurance
industry designated by the health insurance
industry;

(2) a representative of the Minnesota Hospi-
tal and Healthcare Partnership;

(3) atotal of two representatives from the fol-
lowing physician groups designated by the
Minnesota Medical Association: pediatrics,
family practice, and ENT;

Ch. 203, Art. 1
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(4) two audiologists designated by the Min-
nesota Speech—Language—Hearing Associa-
tion and the Minnesota Academy of Audiol-
ogy;

(5) a representative of hospital neonatal
nurseries;

(6) a representative of part H (IDEA) early
childhood special education;

(7) the commissioner of health or a designee;

(8) a representative of the department of hu-
man services;

(9) a public health nurse;

(10) a parent of a deaf or hard—of-hearing
child;

(11) a deaf or hard—of-hearing person; and
(12) a representative of the Minnesota com-
mission serving deaf and hard—of-hearing
people.

Members of the work group shall not collect
a per diem or compensation as provided in
Minnesota Statutes, section 15.0575.

(c) The plan shall include measurable goals
and timetables for the achievement of uni-
versal screening of infants for hearing loss
throughout the state and shall include the de-
sign and implementation of needed training
to assist hospitals and other health care faci-
lities screen infants for hearing loss accord-
ing to recognized standards of care.

(d) The work group shall report to the legisla-
ture by January 15, 1998, concerning prog-
ress toward the achievement of universal
screening of infants in Minnesota for the pur-
pose of assisting the legislature to determine
whether this goal can be accomplished on a
voluntary basis.

INFANT HEARING SCREENING PRO-
GRAM. Of the general fund appropriation,
$25,000 in fiscal year 1998 shall be dis-
bursed for a grant to a hospital in Staples,
Minnesota, for the infant hearing screening
program.

NURSING HOMES DAMAGED BY
FLOODS. The commissioner shall conduct .
an expedited process under Minnesota Stat-
utes, section 144A.073, solely to review
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nursing home moratorium exceptions neces-
sary to repair or replace nursing facilities
damaged by spring flooding in 1997. The
commissioner may not issue a request for
proposals for moratorium projects not re-
lated to spring flooding until this expedited
process is completed. For facilities that re-
quire total replacement and the relocation of
residents to other facilities during construc-
tion, the operating cost payment rates for the
new facility shall be determined using the in-
terim and settle—up payment provisions of
Minnesota Rules, part 9549.0057, and the re-
imbursement provisions of Minnesota Stat-
utes, section 256B.431, except that subdivi-
sion 25, paragraphs (b), clause (3), and (d),
shall not apply until the second rate year after
the settle~up cost report is filed. Property—
related reimbursement rates shall be deter-
mined under Minnesota Rules, chapter 9549,
taking into account any federal or state
flood-related loans or grants provided to a
facility. The medical assistance costs of this
paragraph shall be paid from the amount
made available in section 2 of this article for
moratorium exceptions. This paragraph is
effective the day following final enactment
and is not subject to section 13 of this article.

Subd. 3. Health Protection

Summary by Fund
General 8,202,000
Metro Landfill
Contingency 193,000
State Government
Special Revenue 12,480,000

HIV/AIDS PREVENTION. (a) Of the gen-
eral fund appropriation, $500,000 in fiscal
year 1998 shall be disbursed to provide fund-
ing fér HIV/AIDS prevention grants under
Minnesota Statutes, section 145.924.

(b) Of the general fund appropriation,
$100,000 each year shall be disbursed for ac-
tivities related to prevention of perinatal
transmission of HIV, a statewide education
campaign for pregnant women and their
bealth care providers, and demonstration
grants to providers to develop procedures for
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incorporating HIV awareness and education
into perinatal care.

(c) The appropriations in paragraphs (a) and
(b) shall not become part of base—level fund-
ing for the biennium beginning July 1, 1999,
PLAN AND EVALUATION RE-
QUIRED. Of this appropriation, $100,000
for the biennium is for the commissioner to
plan for and evaluate the effects of Minneso-
ta Statutes, sections 151.40, subdivision 18,
paragraph (b), 325F.785, and 145.924. The
commissioner shall submit an interim report
to the legislature by January 15, 1998, in-
cluding a plan for implementing the syringe
access initiative to prevent HIV as autho-
rized in Minnesota Statutes, sections 151.40,
325F.785, and 145.924. The plan shall in-
clude, but not be limited to, strategies for
coordinating the efforts of the commissioner,
community health organizations, communi-
ty-based HIV service organizations, phar-
macists, and sellers as defined in Minnesota
Statutes, section 325E.785, and others to pro-
vide information about the prevention initia-
tive, to maximize opportunities to make re-
ferrals to health services, to collect used sy-
ringes, and to evaluate the initiative’s im-
pact. A final report, including evaluation, is
due by January 15, 2002. The commissioner
may seek funding from federal, local, and
private sources for this purpose. The reports
shall be presented to the house judiciary and
health and human services committees and
to the senate crime prevention and health and
family security committees.

Subd. 4. Management and

Support Services 3,250,000 3,175,000
Sumimary by Fund

General 3,092,000 3,017,000

State Government

Special Revenue 158,000 158,000

HEALTH DEPARTMENT COMPUTER
PROJECTS. Money appropriated for com-
puter projects approved by the information
policy office, funded by the legislature, and
approved by the commissioner of finance
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does not cancel but is available for develop-
ment and implementation.

HOSPITAL CONVERSION. Of the ap-
propriation from the general fund, for the fis-
cal year ending June 30, 1998, the commis-
sioner of health shall provide $75,000 to a
28-bed hospital located in Chisago county
that is in the process of closing and convert-
ing to an outpatient and emergency services
facility, for the facility’s EMS and advanced
life support services.

Sec. 4. VETERANS NURSING
HOMES BOARD

SPECIAL REVENUE ACCOUNT. The
" general fund appropriations made to the vet-
erans homes board shall be transferred to a
veterans homes special revenue account in
the special revenue fund in the same manner
as other receipts are deposited according to
Minnesota Statutes, section 198.34, and are
appropriated to the veterans romes board of
directors for the operation of board facilities
and programs.

SETTING THE COST OF CARE. The
veterans homes board may set the cost of
care at the Fergus Falls facility for fiscal year
1998 based on the cost of average skilled
nursing care provided to residents of the
Minneapolis veterans home for fiscal year
1998. The board may set the cost of care at
the Fergus Falls facilities for fiscal year 1999
based on the cost of average skilled nursing
care for residents of the Minneapolis veter-
ans home for fiscal year 1999,

LICENSED CAPACITY. The department
of health shall not reduce the licensed bed ca-
pacity for the Minneapolis veterans home
pending completion of the project autho-
rized by Laws 1990, chapter 610, article 1,
section 9, subdivision 3.

ALLOWANCE FOR FOOD. The allow-
ance for food may be adjusted annually to re-
flect changes in the producer price index, as
prepared by the United States Bureau of La-
bor Statistics, with the approval of the com-
missioner of finance. Adjustments for fiscal
year 1998 and fiscal year 1999 must be based

21,489,000
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on the June 1996 and June 1997 producer
price index respectively, but the adjustment
must be prorated if it would require money in
excess of the appropriation.

Sec. 5. HEALTH-RELATED BOARDS
Subdivision 1. Total
Appropriation

STATE GOVERNMENT SPECIAL
REVENUE FUND. The appropriations in
this section are from the state government
special revenue fund.

NO SPENDING IN EXCESS OF REV-
ENUES. The commissioner of finance shall
not permit the allotment, encumbrance, oOr
expenditure of money appropriated in this
section in excess of the anticipated biennial
revenues or accumulated surplus revenues
from fees collected by the boards. Neither
this provision nor Minnesota Statutes, sec-
tion 214.06, applies to transfers from the
general contingent account.

Subd. 2. Board of Chiropractic
Examiners

Subd. 3. Board of Dentisiry

Subd. 4. Board of Dietetic
and Nutrition Practice

Subd. 5. Board of Marriage and
Family Therapy

Subd. 6. Board of Medical
Practice

HEALTH PROFESSIONAL SERVICES
ACTIVITY. Of these appropriations,
$291,000 the first year and $296,000 the sec-
ond year are for the Health Professional Ser-
vices Activity.

Subd. 7. Board of Nursing

DISCIPLINE AND LICENSING SYS-
TEMS PROJECT. Of this appropriation,
$235,000 the first year and $235,000 the sec-
ond year is to complete the implementation
of the discipline and licensing systems pro-
ject.

9,598,000

332,000
742,000

90,000

103,000

3,672,000

2,067,000
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9,618,000

340,000
760,000

90,000

104,000

3,711,000

2,106,000
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Subd. 8. Board of Nursing
Home Administrators

Subd. 9. Board of Optometry
Subd. 10. Board of Pharmacy

ADMINISTRATIVE SERVICES UNIT.
Of this appropriation, $216,000 the first year
and $222,000 the second year are for the
health boards administrative services unit,
The administrative services unit may receive
and expend reimbursements for services per-
formed for other agencies.

Subd. 11, Board of Podiatry
Subd. 12. Board of Psychology
Subd. 13. Board of Social Work

Subd. 14. Board of Veterinary
Medicine

Sec. 6. EMERGENCY MEDICAL
SERVICES BOARD

Summary by Fund
General 842,000
Trunk Highway 1,652,000

COMPREHENSIVE ADVANCED LIFE
SUPPORT (CALS). Of this appropriation,
$200,000 in fiscal year 1998 shall be dis-
bursed to implement the comprehensive ad-
vanced life support (CALS) program or sim-
ilar program and $6,000 is for administrative
costs of implementing the CALS program.

EMS BOARD DATA COLLECTION. Of
this appropriation, $52,000 for the biennium
ending June 30, 1999, is from the general
fund to the emergency medical services reg-
ulatory to be used as start~up costs for the fi-
nancial data collection system.,

Sec. 7. COUNCIL ON DISABILITY

Sec. 8. OMBUDSMAN FOR MENTAL
HEALTH AND MENTAL RETARDATION

CARRYOVER. $25,000 of the appropri-
ation from Laws 1995, chapter 207, article 1,
section 7, does not cancel but is available un-
til June 30, 1999.

177,000
82,000
1,020,000

33,000
424,000
715,000

141,000

2,494,000

584,000
1,678,000

616,000

1,399,000

Ch. 203, Art. 1

181,000
85,000
1,040,000

33,000
436,000
588,000

144,000

2,262,000

631,000

1,298,000
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Sec. 9. OMBUDSMAN
FOR FAMILIES 157,000 161,000

Sec. 10. TRANSFERS
Subdivision 1. Grant Programs

The commissioner of human services, with
the approval of the commissioner of finance,
and after notification of the chair of the sen-
ate health and family security budget divi-
sion and the chair of the house health and hu-
man services finance division, may transfer
unencumbered appropriation balances for |
the biennium ending June 30, 1999, within |
fiscal years among the aid to families with » |
dependent children, Minnesota family in- *
vestment program—statewide, Minnesota
family investment plan, general assistance,
general assistance medical care, medical as-
sistance, Minnesota supplemental aid, and . |
group residential housing programs, and the |
entitlement portion of the chemical depen- |
dency consolidated treatment fund, and be- |
tween fiscal years of the biennium. ;

Subd. 2. Approval Required

Positions, salary money, and nonsalary ad-
ministrative money may be transferred with-
in the departments of human services and
health and within the programs operated by
the veterans nursing homes board as the
commissioners and the board consider nec-
essary, with the advance approval of the
commissioner of finance. The commissioner
of finance shall inform the chairs of the
house health and human services finance di-
vision and the senate health and family secu-~
rity budget division quarterly about transfers
made under this provision.

Subd. 3. Transfer

Funding appropriated by the legislature may
not be transferred to a different department
than specified by the legislature without leg-
islative authority.

Sec. 11. - PROVISIONS

(a) Money appropriated to the commissioner
of human services for the purchase of provi-
sions within the item “current expense” must
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be used solely for that purpose. Money pro-
vided and not used for the purchase of provi-
sions must be canceled into the fund from
which appropriated, except that money pro-
vided and not used for the purchase of provi-
sions because of population decreases may
be transferred and used for the purchase of
drugs and medical and hospital supplies and
equipment with written approval of the gov-
ernor after consultation with the legislative
advisory commission.

(b) For fiscal year 1998, the allowance for
food may be adjusted to the equivalent of the
75th percentile of the comparable raw food
costs for community nursing homes as re-
ported to the commissioner of human ser-
vices. For fiscal year 1999 an adjustment
may be made to reflect the annual change in
the United States Burcau of Labor Statistics
producer price index as of June 1998 with the
approval of the commissioner of finance.
The adjustments for either year must be pro-
rated if they would require money in excess
of this appropriation.

Sec. 12. CARRYOVER LIMITATION

None of the appropriations in this act which
are allowed to be carried forward from fiscal
year 1998 to fiscal year 1999 shall become
part of the base level funding for the
2000-2001 biennial budget, unless specifi-
cally directed by the legislature.

Sec. 13, SUNSET OF UNCODIFIED
LANGUAGE

Alluncodified language contained in this ar-
ticle expires on June 30, 1999, unless a dif-
ferent expiration date is explicit.

Sec. 14. COMMISSIONER OF
ADMINISTRATION 1,270,000 —0-

VETERANS HOMES IMPROVE-
MENTS. Of this appropriation, $1,270,000
for the biennium is for the commissioner to
accomplish the repair and replacement of
sanitary sewers, fire protection water mains,
roof drains, and deep sandstone tunnels at
the Minneapolis veterans home, Minneapo-
lis campus.
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ARTICLE 2
HEALTH DEPARTMENT

Section 1. [62].49] AMBULANCE SERVICES FINANCIAL DATA.

Subdivision 1. ESTABLISHMENT. The emergency medical services regulatory
board established under chapter 144 shall establish a financial data collection system for
all ambulance services licensed in this state. To establish the financial database, the emer-
gency medical services regulatory board may contract with an entity that has experience
in ambulance service financial data collection. o T

Subd. 2. DATA CLASSIFICATION. All financial data collected by the emergen-

cy medical services regulatory board shall be classified as nonpublic data under section 1
|

|

13.02, subdivision 9.
Sec. 2. Minnesota Statutes 1996, section 62J.69, subdivision 2, is amended to read:

Subd. 2. ALLOCATION AND FUNDING FOR MEDICAL EDUCATION
AND RESEARCH. (a) The commissioner may establish a trust fund for the purposes of
funding medical education and research activities in the state of Minnesota.

(b) By January 1, 1997, the commissioner may appoint an advisory committee to
provide advice and oversight on the distribution of funds from the medical education and
research trust fund. If a committee is appointed, the commissioner shall: (1) consider the
interest of all stakeholders when selecting committee members; (2) select members that
represent both urban and rural interest; and (3) select members that include ambulatory
care as well as inpatient perspectives. The commissioner shall appoint to the advisory
committee representatives of the following groups: medical researchers, public and pri-
vate academic medical centers, managed care organizations, Blue Cross and Blue Shield
of Minnesota, commercial carriers, Minnesota Medical Association, Minnesota Nurses
Association, medical product manufacturers, employers, and other relevant stakehold-
ers, including consumers. The advisory committee is governed by section 15.059, for
membership terms and removal of members and will sunset on June 30, 1999.

(c) Eligible applicants for funds are accredited medical education teaching instita-
tions, consortia, and programs operating in Minnesota. Applications must be submitted
by the sponsoring institution on behalf of the teaching program, and must be received by
September 30 of each year for distribution by in January I of the following year. An ap-
plication for funds must include the following:

(1) the official name and address of the sponsoring institution; facility; and the offi-

cial name and address of the facility or program that is applying for funding program on
whose behalf the institution is applying for funding;

(2) the nameé, title, and business address of those persons responsible for administer-
ing the funds;

(3) the total number, type, and specialty orientation of eligible Minnesota—based
trainees in each accredited medical education program applying for which funds are be-
ing sought;

New language is indicated by underline, deletions by strikeout:
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(4) audited clinical training costs per trainee for each medical education program;

(5) a description of current sources of funding for medical education costs including
a description and dollar amount of all state and federal financial support;

(6) other revenue received for the purposes of clinical training;
(7) a statement identifying unfunded costs; and '

(8) other supporting information the commissioner, with advice from the advisory
committee, determines is necessary for the equitable distribution of funds.

(d) The commissioner shall distribute medical education funds to all qualifying ap-
plicants based on the following basic criteria: (1) total medical education funds available;
(2) total eligible trainees in cach eligible education program; and (3) the statewide aver-
age cost per trainee, by type of trainee, in each medical education program. Funds distrib-
uted shall not be used to displace current funding appropriations from federal or state
sources. Funds shall be distributed to the sponsoring institutions indicating the amount to
be paid to each of the sponsor’s medical education programs based on the criteria in this

paragraph. Sponsoring institutions which receive funds from the trust fund must distrib-
ute approved funds to the medical education program according to the commissioner’s
approval letter. Further, programs must distribute funds among the sites of training based

on the percentage of fotal program training performed at each site.

(e) Medical education programs receiving funds from the trust fund must submit
annual cost and program reports through the sponsoring institution based on criteria es-
tablished by the commissioner. The reporfs must include:

(1) the total number of eligible trainees in the program;

(2) the type of programs and residencies funded, the amounts of trust fund payments

to each program, and within each program, the percentage distributed to each training
site; - -

(3) the average cost per trainee and a detailed breakdown of the components of those
costs;

(4) other state or federal appropriations received for the purposes of clinical train-
ing;
(5) other revenue received for the purposes of clinical training; and

(6) other information the commissioner, with advice from the advisory committee,
deems appropriate to evaluate the effectiveness of the use of funds for clinical training.

The commissioner, with advice from the advisory committee, will provide an annu-
al suminary report to the legislature on program implementation due February 15 of each
year.

() The commissioner is authorized to distribute funds made available through:

(1) voluntary contributions by employers or other entities;

New language is indicated by underline, deletions by strikecut.
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(2) allocations for the department of human services to support medical education
and research; and

(3) other sources as identified and deemed appropriate by the legislature for inclu-
sion in the trust fund.

(g) The advisory committee shall continue to study and make recommendations on;

(1) the funding of medical research consistent with work currently mandated by the
legislature and under way at the department of health; and

(2) the costs and benefits associated with medical education and research.

Sec. 3. Minnesota Statutes 1996, section 621.69, is amended by adding a subdivi-
sion to read:

Subd. 3. MEDICAL ASSISTANCE AND GENERAL ASSISTANCE SER-
search costs advisory committee, shall develop a system to recognize those teaching pro-
grams which serve higher numbers or high proportions of public program recipients and
shall report to the legislative commission on health care access by January 15, 1998, on
an allocation formula to implement this system.

Sec. 4. Minnesota Statutes 1996, section 1031.101, subdivision 6, is amended to
read: )
Subd. 6. FEES FOR VARIANCES. The commissioner shall charge a nonrefund-

able application fee of $100 $120 to cover the administrative cost of processing arequest
for a variance or modification of rules adopted by the commissioner under this chapter.

Sec. 5. Minnesota Statutes 1996, section 1031.208, is amended fo read:
1031208 WELL NOTIFICATION FILING FEES AND PERMIT FEES.

Subdivision 1. WELL NOTIFICATION FEE. The well notification fee to be paid
by a property owner is:

(3) for construction of a dewatering well, $100 $120, which includes the state core
function fee, for each well except a dewatering project comprising five or more wells

shall be assessed a single fee of $500 $600 for the wells recorded on the notification.

New language is indicated by underline, deletions by strikeout:
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Subd. 2. PERMIT FEE, The permit fee to be paid by a property owner is:
(1) for a well that is not in use under a maintenance permit, $100 annually;

(2) for construction of a monitoring well, $100 $120, which includes the state core
function fee;

(3) for a monitoring well that is unsealed under a maintenance permit, $100 annual-
ly;

(4) for monitoring wells used as a leak detection device at a single motor fuel retail
outlet or petroleum bulk storage site excluding tank farms, the construction permit fee is
$100 $120, which includes the state core function fee, per site regardless of the number of
wells constructed on the site, and the annual fee for a maintenance permit for unsealed
monitoring wells is $100 per site regardless of the number of monitoring wells located on
site;

(5) for a groundwater thermal exchange device, in addition to the notification fee for
wells, $160 $120, which includes the state core function fee;

(6) for a vertical heat éxchanger, $100 $120; and

(7) for adewatering well that is unsealed under a maintenance permit, $100 annuaily
for each well, except a dewatering project comprising more than five wells shall be issued
a single permit for $500 annually for wells recorded on the permit; and

(8) for excavating holes for the purpose of installing elevator shafts, $120 for cach

Sec. 6. Minnesota Statutes 1996, section 1031.401, subdivision 1, is amended to
tead:

Subdivision 1. PERMIT REQUIRED. (a) A person may not construct an elevator
shaft until a permit for the hole or excavation is issued by the commissioner.

(b) The fee for excavating heles for the purpese of installing elevator shafis is $100
for cach hole-

€e) The elevator shaft permit preempts local permits except local building permits,
and counties and home rule charter or statutory cities may not require a permit for eleva-
tor shaft holes or excavations.

Sec. 7. Minnesota Statutes 1996, section 144.121, subdivision 1, is amended to read:

Subdivision 1. REGISTRATION; FEES. The fee for the registration for X-ray
machines and radium other sources of jonizing radiation required to be registered under
rules adopted by the state commissioner of health pursuant to section 144.12, shall be in
an amount preseribed by the commissioner as described in subdivision 1a pursuant to
section 144.122. The first fee for registration shall be due on January I, 1975- The regis-
tration shall expire and be renewed as prescribed by the commissioner pursuant to section
144.122.

New language is indicated by underline, deletions by steikeout:
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Sec. 8. Minnesota Statutes 1996, section 144.121, is amended by adding a subdivi-
sion to read: :

Subd. 1a. FEES FOR X-RAY MACHINES AND OTHER SOURCES OF ION-
1ZING RADIATION. A facility with x—ray machines or other sources of ionizing radj- |
ation must biennially pay an initial or biennial renewal regisiration fec consisting of a
base facility fee of $132 and an additional fee for each x~-ray machine or other source of
Tonizing radiation as follows: T - -

(1) medical or veterinary equipment $106
(2) dental X—ray equipment $ 66
(3) accelerator $132
(4) radiation therapy equipment $132
@ x—ray equipment not used on humans or animals $106
(6) devices with sources of jonizing radiation '

not used on humans or animals $106
(7) sources of radium $198

Sec. 9. Minnesota Statutes 1996, section 144.121, is amended by adding a subdivi-
sion to read:

Subd. 1b. PENALTY FEE FOR LATE REGISTRATION. Applications for ini-
tial o renewal registrations submitted to the commissioner after the time specified by the
commissioner shall be accompanied by a penalty fee of $20 in addition to the fees pre-

scribed in subdivision 1a. T T

Sec. 10. Minnesota Statutes 1996, section 144.121, is amended by adding a subdivi-
sion to read:

Subd. 1c. FEE FOR X-RAY MACHINES AND OTHER SOURCES OF ION-
1ZING RADIATION REGISTERED DURING LAST 12 MONTHS OF A BIEN-
NIAL REGISTRATION PERIOD. The initial registration fec of x—ray machines or
other sources of radiation required to be registered during the last 12 months of a biennial
registration period will be 50 percent of the applicable registration fee prescribed in sub-
division la.

" Sec. 11. Minnesota Statutes 1996, section 144,125, is amended to read:

144.125 TESTS OF INFANTS FOR INBORN METABOLIC ERRORS.

Itis the duty of (1) the administrative officer or other person in charge of each insti-
tution caring for infants 28 days or less of age and (2) the person required in pursuance of
the provisions of section 144.215, to register the birth of a child, to cause to have adminis-
tered to every infant or child in its care tests for hemoglobinopathy, phenylketonuria, and
other inborn errors of metabolism in accordance with rules prescribed by the state com-
missioner of health. In determining which tests must be administered, the commissioner
shall take into consideration the adequacy of laboratory methods to detect the inborn met-
abolic error, the ability to treat or prevent medical conditions caused by the inborn meta-
bolic error, and the severity of the medical conditions caused by the inborn metabolic er-
ror. Testing and the recording and reporting of the results of the tests shall be performed at
the times and in the manner prescribed by the commissioner of health. The commissioner
shall charge laboratory service fees for conducting the tests of infants for inborn metabol-

New language is indicated by underline, deletions by strikeout:
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ic errors so that the total of fees collected will approximate the costs of conducting the
tests and implementing and maintaining a system to follow—up infants with inborn meta-
bolic errors. Costs associated with capital expenditures and the development of new pro-
cedures may be prorated over a three—year period when calculating the amount of the
fees.

Sec. 12. Minnesota Statutes 1996, section 144,226, subdivision 1, is amended to
read:

Subdivision 1. WHICH SERVICES ARE FOR FEE. The fees for any of the fol-
lowing services shall be in the following or an amount prescribed by rule of the commis-
sioner:

(a) The fee for the issuance of a certified copy or certification of a vital record, or a
certification that the record cannot be found; is §8. No fee shall be charged for a certified

birth or death record that is reissued within one year of the original issue, if the previously
issued record is surrendered. ]

1639 LAWS of MINNESOTA for 1997 Ch. 203, Art. 2

(b) The fee for the replacement of a birth certificate; record for all events except |
adoption is $20. ‘

(c) The fee for the filing of a delayed registration of birth or death; is $20.

(d) The alteration; correction; or completion fee for the amendment of any vital rec-
ord; provided that when requested more than one year after the filing of the record is $20.

No fee shall be charged for an alteration; correction, or completion amendment requested
within one year after the filing of the certificate; and,

(¢) The fee for the verification of information from er nencextified copies of vital
records is $8 when the applicant furnishes the specific information to Jocate the record.
When the applicant does not furnish specific information, the fee is $20 per hour for staff

time expended. Specific information shall include the correct date of the event and fhe

correct name of the registrant. Fees charged shall approximate the costs incurred in
searching and copying the records. The fee shall be payable at time of application.

(f) The fee for issuance of a certified or noncertified copy of any document on file
pertaining to a vital record or a certification that the record cannot be found is $8.

Sec. 13. Minnesota Statutes 1996, section 144.226, is amended by adding a subdivi-
|

sion to read:

Subd. 4. VITALRECORDS SURCHARGE. In addition to any fee prescribed un-
der subdivision 1, there is a nonrefundable surcharge of $3 for each certified and noncer-
tified birth or death record. The local of state registrar shall forward fhis amoudt to e
state treasurer to be depositéd Into the state government special revente fund, This Sur-
charge shall not be charged under those circumstances in which no fee for a birth or death
record is permitted under subdivision 1, paragraph (a). This surcharge requirement ex-
pites Jme 30, 2002, N S -

|
|
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Sec. 14. Minnesota Statutes 1996, section 144.394, is amended to read:

144.394 SMOKING PREVENTION HEALTH PROMOTION AND EDUCA-
TION.

The commissioner may sell at market value; all nonsmoking or tobacee use preven-
tion advertising health promotion and health education materials. Proceeds from the sale
of the advestising materials are appropriated to the department of health for its nensmeole
ing the program that developed the material.

Sec. 15. Minnesota Statutes 1996, sectioﬁ 145.925, subdivision 9, is amended to
read:

Subd. 9. RULES; REGIONAL FUNDING. Notwithstanding any rules to the con-
trary, including rules proposed in the State Register on April 1, 1991, the commissioner,
in allocating grant funds for family planning special projects, shall not limit the total
amount of funds that can be allocated to an organization that has submitted applications
from more than one region; except that no more than $75,000 may be allocated to any
grantee within a single region- For two or more organizations whe have submitted ajoint
application; that limit is $75,000 for each ization. The commissioner shall allocate
to an organization receiving grant funds on July 1, 1997, at least the same amount of grant
Tunds for the 1998 to 1999 grant cycle as the organization received for the 1996 to 1997
grant cycle, provided the organization submits an application that meets grant funding
criteria. This subdivision does not affect any procedure established in rule for allocating
special project money to the different regions. The comuaissioner shall revise the rules for
family planning special project grants so that they conform to the requirements of this
subdivision. In adopting these revisions, the commissioner is not subject to the rulemak-
ing provisions of chapter 14, but is bound by section 14.38, subdivision 7.

Sec. 16. [145A.16] UNIVERSALLY OFFERED HOME VISITING PRO-
GRAMS FOR INFANT CARE.

Subdivision 1. ESTABLISHMENT. The commissioner shall establish a grant pro-
gram to fund universally offered home visiting programs designed to serve all live births
in designated geographic areas. The commissioner shall designate the geographic area fo
be served by each program, At least one program must provide home visiting services to

families within the seven—county metropolitan area, and at least one program must pro-
vide home visiting services to families outside the metropolitan area. The purpose of the
program is to strengthen families and to promote positive parenting and healthy child de-

velopment.

Subd. 2. STEERING COMMITTEE. The commissjoner shall establish an ad hoc
steering commitiee to develop and implement a comprehensive plan for the universally
offered home visiting programs, The members of the ad hoc steering ¢ committee shall in-
clude, at a minimum, representatives of local public health departments, public health
nurses, other health care providers, paraprofessionals, community—based family work-
ers, representatives E_f—f}_lg state councils of color, representatives of health insurance

plans, and other individuals with expertise in the field of home visiting, early childhood
health and development, and child abuse prevention.

Subd. 3. PROGRAM REQUIREMENTS. The commissioner shall award grants
using a request for proposal system. Existing home visiting programs or a family services

New language is indicated by underline, deletions by strikeout-
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collaborative established under section 256F.13 may apply for the grants. Health in-
formation and assessment, counseling, social support, educational services, and referral
to community resources must be offered io all families, regardless of need or risk, begin-
ning prenatally or as soon affer birth as possible, and continuing as needed. Hach program
applying for a grant must have access to adequate community resources to complement

the home visiting services and must be designed to:

(1) identify all newborn infants within the geographic area served by the program.
Identification may be made prenatally or at the time of birth;

made in a way that guarantees that the existence of the pregnancy is not revealed to any
other individual without the written consent of the pregnant female. If home visiting is
accepted, the first visit must occur prenatally or as soon after birth as possible and must

include a public health nursing assessment by a public health nurse; T

(3) offer, at a minimum, information on infant care, child growth and development,
positive parenting, the prevention of disease and expostire to environmental hazards, and
support services available in the community;

(4) provide information on and referral to health care services, if needed, including
information on health care coverage for which the individual or farnily may be cligible
and information on family planning, pediatric preventive services, immunizations, and
developmental assessments, and information on the availability of public assistance pro-
grams as appropriate; — T T

(5) recruit home visit workers who will represent, to the extent possible, all the

races, cultures, and languages spoken by eligible familics in the designated geographic
areas; and

(6) train and supervise home visitors in accordance with the requirements estab-
lished under subdivision 5. :

Subd, 4. COORDINATION. To minimize duplication, a program receiving a grant
must establish a coalition that inclides parents, health care providers who provide ser-
vices to families with young children in the service area, and representatives of 1ocal
schools, governmental and nonprofit agencies, community—based organizations, health
insurance plans, and local hospitals. A program may use a family services collaborative
as the coalition if a collaborative Js established In the area served by the program. The
coalition must designate the roles of all provider agencics, family ideniification methods,
referral mechanisms, and payment responsibilities appropriate for the existing systems in
the program’s service area. The coalition must also coordinate with other programs of-
fered by school boards under section 121,882, subdivision 2b, and programs offered un-
der section 145A.15. T -

Subd. 5. TRAINING. The commissioner shall establish training requirements for
home visitors and minimum Tequirements for supervision by a public health nurse, The
requirements for nurses must be consistent with chapter 148. Training must incinde chiid
development, positive parenting techniques, and diverse cultural practices in child roar-
ing and family systems. A program may use grant money fo train home visitors.

Subd. 6. EVALUATION. (a) The commissioner shall evaluate the effectiveness of
the home visiting programs, taking into consideration the following goals:

New language is indicated by underline, deletions by strikeout.
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(1) appropriate child growth, development, and access to health care;

nesses;

(3) lower rates of substantiated child abuse and neglect;

“ up-to—date immunizations;

(5) a reduction in unintended pregnancies;

(6) increasing families’ understanding of lead poisoning prevention;

@ lower rates of unintentional injuries; g_n_d

(8) fewer hospitalizations and emergency room visits.

(b) The commissioner shall compare overall outcomes of universally offered home
visiting programs with targeted home visiting programs and report the findings to the leg-
islature. The report must also include information on how home visiting programs will
coordinate activities and preventive services provided by health plans and other orga-
nizations.

(c) The commissioner shall report to the legislature by February 15, 1998, on the
comprehensive plan for the universally offered home visiting programs and recommend
any draft legislation needed to implement the plan. The commissioner shall report to the
legisTature biennially beginning December 15, 2001, on the effectiveness of the univer-
sally offered home visiting programs, In the report due December 15, 2001, the commis-
Sioner shall include recommendations on the feasibility and cost of expanding the pro-

gram statewide. T o

Subd. 7. TECHNICAL ASSISTANCE. The commissioner shall provide adminis-
trative and fechnical assistance to each program, including assistance conducting short—
and long—term evaluations of the home visiting program required under subdivision 6.
The commissioner may request research and evaluation support from the University of

Minnesota.

Y = —

including other grants and insurance coverage for services provided. Program funding
may be used only to supplement, not to replace, existing funds being used for home visit-

ing.

Subd. 9. PAYMENT FOR HOME VISITING SERVICES. Any health plan that
provides services to families or individuals enrolled in medical assistance, general assis-
tance medical care, or the MinnesotaCare program must contract with the programs re-
ceiving grants under this section and the programs established under section 145A.15
that are providing home visiting services in the area served by the health plan to provide
fome visibing services covered under medical assistance, general assistance medical
care, or the MinnesotaCare program to their enrollees. A health plan may require a home

visiting program to comply with the health plan’s requirements on the same basis as the
health plan’s other participating providers.

New language is indicated by underline, deletions by strikeout:
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Sec. 17. Minnesota Statutes 1996, section 151.40, is amended to read:

151.40 POSSESSION AND SALE OF HYPODERMIC SYRINGES AND
NEEDLES.

Subdivision 1. GENERALLY. Except as otherwise provided in subdivision 2, it
shall be is unlawful for any person to possess, control, manufacture, sell, furnish, dis-
pense, or otherwise dispose of hypodermic syringes or needles or any instroment or im-
plement which can be adapted for subcutaneous injections, except by the following per-
sons when acting in the course of their practice or employment: licensed practitioners,
registered pharmacies and their employees or agents, licensed pharmacists, licensed doc-
tors of veterinary medicine or their assistants, registered nurses, registered medical
technologists, medical interns, licensed drug wholesalers, their employees or agents, li-
censed hospitals, licensed nursing homes, bona fide hospitals where animals are treated,
licensed morticians, syringe and needle manufacturers, their dealers and agents, persons
engaged in animal husbandry, clinical laboratories, persons engaged in bona fide re-
search or education or industrial use of hypodermic syringes and needles provided such
persons cannot use hypodermic syringes and needles for the administration of drugs to
human beings unless such drugs are prescribed, dispensed, and administered by a person
lawfully authorized to do so, persons who administer drugs pursuant to an order or direc-
tion of a licensed doctor of medicine or of a licensed doctor of osteopathy duly licensed to |
practice medicine. |

Subd. 2. SALES OF LIMITED QUANTITIES OF CLEAN NEEDLES AND
SYRINGES. (a) A registered pharmacy or its agent or a licensed pharmacist may sell,
without a prescription, unused hypodermic needles and syringes in quantities of ten or
fewer, provided the pharmacy or pharmacist complies with all of the requirements of fhis
subdivision, o T 7

(b) At any location where hypodermic needles and syringes are kept for retail sale

under this subdivision, the needles and syringes shall be stored in a manner that makes
them available only to authorized personnel and not openly available to customers.

() No registered pharmacy or licensed pharmacist may advertise to the public the

availability for retail sale, withouTg prescription, of hypodermic needies or syringes in
quantities of ten or fewer.

(d) A registered pharmacy o1 licensed pharmacist that sells hypodermic needles or
syringes under this subdivision may give the purchaser the materials developed by the
commissioner of health under section 325T.785, o

(e) A registered pharmacy or licensed pharmacist that sells hypodermic needles or
syringes must certify to the commissioner of health participation in an activity, including
but not limited to those developed under section 325F.785, that suppotts proper disposal
of used hypodermic needles or syringes. T

Sec. 18, Minnesota Statutes 1996, section 153A.17, is amended to read:
153A.17 EXPENSES; FEES.

The expenses for administering the certification requirements including the com-
plaint handling system for hearing aid dispensers in sections 153A.14 and 153A.15 and
the consumer information center under section 153A.18 must be paid from initial ap-
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plication and examination fees, renewal fees, penalties, and fines. All fees are nonrefund-
able. The certificate application fee is $280 $165 for audiologists registered under sec-
tion 148.511 and $490 for all others, the examination Tee is $200 for the written portion |
and $200 for the practical portion each time one or the other is taken, and the trainee ap- |
plication fee is $100, cxcept that the certification apphication fee for a registered audiolo- |
gist is $280 minus the audiologist registration fee of $101. Is addition; both certification |
and examination fees are subject to Notwithstanding the policy set forth in section
16A.1285, subdivision 2, a surcharge of $68 $165 for audiologists registered under sec-
tion 148.511 and $330 for all others shall be paid at the time of application or renewal
unti] Tune 30, 2003, to recover, over a ive—year petiod; the commissioner’s accumulated
direct expenditures for administering the requirements of this chapter; but not registra-
ﬁenefheaﬁnghs&&meﬁd&pem&swd&seeﬁen%%bsf&e%vemb%%@%.
The penalty fee for late submission of a renewal application is $70 $200. All fees, penal-
ties, and fines received must be deposited in the state government special revenue fund.
The commissioner may prorate the certification fee for new applicants based on the num-

ber of quarters remaining in the annual certification period.

Sec. 19. Minnesota Statutes 1996, section 157.15, is amended by adding a subdivi-
sion to read:

Subd. 16. CRITICAL CONTROL POINT. “Critical control point” means a point
or procedure in a specific food system where loss of control may result in an unacceptable
health risk.

Sec. 20. Minnesota Statutes 1996, section 157.15, is amended by adding a subdivi-
sion to read:

Subd. 17. HACCP PLAN. “Hazard analysis critical control point (HACCP) plan”
means a written document that delineates the formal procedures for following the
HACCP principles developed by the National Advisory Committee on Microbiological
Criteria for Foods.

Sec. 21. Minnesota Statutes 1996, section 157.15, is amended by adding a subdivi-
sion to read:

Subd. 18. HAZARD. “Hazard” means any biological, chemical, or physical prop-
erty that may cause an unacceptable consumer health risk.

Sec. 22. Minnesota Statutes 1996, section 157.16, subdivision 3, is amended to read:

Subd. 3. ESTABLISHMENT FEES; DEFINITIONS. (a) The following fees are
required for food and beverage service establishments, hotels, motels, lodging establish-
ments, and resorts licensed under this chapter. Food and beverage service establishments
must pay the highest applicable fee under paragraph (¢), clause D), (2), (3), or (4), and
establishments serving alcohol must pay the highest applicable fee under paragraph (¢),
clause (6) or (7).

(b) All food and beverage service establishments, except special event food stands,
and all hotels, motels, lodging establishments, and resorts shall pay an annual base fee of
$100.

(c) A special event food stand shall pay a flat fee of $60 annually. “Special event
food stand” means a fee category where food is prepared or served in conjunction with
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celebrations, county fairs, or special events from a special event food stand as defined in
section 157.15.

(d) A special event food stand-limited shall pay a flat fee of $30.

(e) In addition to the base fee in paragraph (b), each food and beverage service estab-
lishment, other than a special event food stand, and each hotel, motel, lodging establish-
ment, and resort shall pay an additional annual fee for each fee category as specified in
this paragraph:

(1) Limited food menn selection, $30. “Limited food menu selection” means a fee
category that provides one or more of the following:

(i) prepackaged food that receives heat treatment and is served in the package;
(i) frozen pizza that is heated and served;

(iiii) a continental breakfast such as rolls, coffee, juige, milk, and cold cereal;
(iv) soft drinks, coffee, or nonalcoholic beverages; or

(v) cleaning for eating, drinking, or cooking utensils, when the only food served is
prepared off site,

(2) Small menu selection with limited equipment establishment, including boarding
establishments, $55. “Small menu selection with limited equipment establishment”
means a fee category that has no salad bar and meets one or more of the following:

(1) possesses food service equipment that consists of no more than a deep fat fryer, a
grill, two hot holding containers, and one or more microwave ovens;

(if) serves dipped ice cream or soft serve frozen desserts;
(ii) serves breakfast in an owner—occupied bed and breakfast establishment; oz
(iv) is a boarding establi'shmenti or

(v) meets the equipment criteria in clause (3), item (i) or (ii), and has a maximum
patron seating capacity of not more than 50.

(3) Small Medium establishment with full menu selection, $150. “Small Medium
establishment with full menu selection” means a fee category that meets one or more of
the following;:

() possesses food service equipment that includes a range, oven, steam table, salad
bar, or salad preparation arca;

(ii) possesses food service equipment that includes more than one deep fat fryer, one
grill, or two hot holding containers; or

(iii) is an establishment where food is'prepared at one location and served at one or
more separate locations.

Establishments meeting criteria in clause (2), item (v), are not included in this fee
category.

(4) Large establishment with full menu selection, $250. “Large establishment with
full menu selection” means either:
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(i) a fee category that (A) meets the criteria in clause (3), items (i) or (ii), for a small
medium establishment with full menu selection, (B) seats more than 175 people, and (C)
offers the full menu selection an average of five or more days a week during the weeks of

operation; or

(ii) a fee category that (A) meets the criteria in clause (3), item (iii), for a small me-
dium establishment with £all menu selection, and (B) prepares and serves 500 or more
meals per day.

(5) Other food and beverage service, including food carts, mobile food units, sea-
sonal temporary food stands, and seasonal permanent food stands, $30.

(6) Beer or wine table service, $30. “Beer or wine table service” means a fee catego-
1y where the only alcoholic beverage service is beer or wine, served to customers seated
at tables. ’

(7) Alcoholic beverage service, other than beer or wine table service, $75.

“Alcohol beverage service, other than beer or wine table service” means a fee cate-
gory where alcoholic mixed drinks are served or where beer or wine are served from a bar.

(8) Lodging per sleeping accommodation unit, $4, including hotels, motels, lodging
establishments, and resorts, up to a maximum of $400. “Lodging per sleeping accom-
modation unit” means a fee category including the number of guest rooms, cottages, or
other rental units of a hotel, motel, lodging establishment, or resort; or the number of beds
in a dormitory.

(9) First public swimming pool, $100; each additional public swimming pool, $50.
“Pyblic swimming pool” means a fee category that has the meaning given in Minnesota
Rules, part 4717.0250, subpart 8.

(10) First spa, $50; each additional spa, $25. “Spa pool” means a fee category that
has the meaning given in Minnesota Rules, part 4717.0250, subpart 9.

(11) Private sewer or water, $30. “Individual private water” means a fee category
with a water supply other than a community public water supply as defined in Minnesota
Rules, chapter 4720. “Individual private sewer” means a fee category with an individual
sewage treatment system which uses subsurface treatment and disposal.

(f) A fee is not required for a food and beverage service establishment operated by a
school as defined in sections 120.05 and 120.101.

(2) A fee of $150 for review of the construction plans must accompany the injtial
license application for food and beverage service establishments, hotels, motels, lodging
establishments, or resorts.

(h) When existing food and beverage service establishments, hotels, motels, lodg-
ing establishments, or resorts are extensively remodeled, a fee of $150 must be submitted
with the remodeling plans.

(i) Seasonal temporary food stands, special event food stands, and special event
food stands-limited are not required to submit construction or remodeling plans for re-
view.

Sec. 23. [157.215] PILOT PROJECT.
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The commissioner of health is authorized to issue a request for participation to the
regulated food and beverage service establishment indusiry and to to select up to 25 pllot
projects utilizing HACCP quality assurance principles for momtormg risk,

Sec. 24, Minnesota Statutes 1996, section 214.12, is amended by adding a subdivi-
sion to read:

Subd. 3. FETAL ALCOHOL SYNDROME. The board of medical practice and
the board of nursing shall require by rule that family practifioners, , pediatricians, obstetri-
cians and gynecologists, and other licensees who have primary responsibility for diag-
nosing and treating fetal alcohol syndrome in pregnant women or children receive edica-
tion on the subject of fetal alcohol syndrome and fetal alcohol effects, including how to:
(1) screen pregnant women for alcohol abuse; (2) identify affected chlldren, and (3) pro-
v1de referral information on 1 needed services.

Sec. 25. Minnesota Statutes 1996, section 256B.0625, subdivision 14, is amended
to read:

Subd. 14. DIAGNOSTIC, SCREENING, AND PREVENTIVE SERVICES, (@)
Medical assistance covers diagnostic, screening, and preventive services.

(b) “Preventive services” include services related to pregnancy, including;

(1) services for those conditions which may complicate a pregnancy and which may
be available to a pregnant woman determined to be at risk of poor pregnancy outcome;

@ prenatal HIV _r_1s___k assessment, education, counseling, and testing; and

(3) alcohol abuse assessment, education, and counseling on the effects of alcohol
usage e while pregnant. Preventive services available to a woman at ik of poor pregnancy
oufcome may differ in an amount, duration, or scope from those available to other indi-

viduals eligible for medical assistance.

c) “Screening services” include, but are not limited to, blood lead tests.
g

Sec. 26. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi-
sion to read:

Subd. Sc. MEDICAL EDUCATION AND RESEARCH TRUST FUND. (a) Be-
ginning in ing in January 1999 and each year thereafter:

(1) the commissioner of human services shall transfer an amount equal to the reduc-
tion in the prepaid medical assistance and prepaid general assistance medical care pay-

ments resulting from clause @), excluding nursing facility and elderly waiver payments,
to the medical education and research trust fund established under section 627.69;

(2) the county medical assistance and general assistance medical care capitation
base rate prior to plan specific adj ustments shall be reduced 6.3 percent for Hennepin
county, two percent for the the remaining metropolitan counties, and 1.6 percent for nt for nonme-
tropolitan Minnesota counties; and

(3) the amount calculated under clause (1) shall not be adjusted for subsequent
changes to the capitation payments for periods already paid.

(b) This subdivisjon shall be effective upon approval of a federal waiver which al-
lows “federal financial participation 1 in the medical education and research trust fund.
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Sec. 27. [325K.785] SALES OF HIV HOME COLLECTION KITS AND HY-
PODERMIC SYRINGES AND NEEDLES.

purchaser of an HIV home collection kit or hypodermic syringes and needles as autho-
1ized in section 151.40, at the time of purchase, with written information about the tele-
phone numbers for public HIV counseling and testing sites, the state’s HIV hotline, dis-
posal of used syringes, and general HIV prevention and care. o -

Subd. 2. ASSISTANCE FOR SELLERS. The commissioner of health shall pro-
vide fechnical assistance and materials to pharmacies and to sellers related to compliance
With sections 151,40 and 325F.785. The commissioner, in consultation with organiza-
tions specializing in HIV prevention, shall provide printed materials, including the writ-
ten information described under subdivision 1, at no charge to pharmacies that sell hypo-
Jermic needles or syringes under section 151,40, and sellers of HIV home collection kits
under this section. A pharmacy or seller may request and the commissioner may autho-
1ize use of other methods for providing written information to purchasers. The commis-
Sioner may use funds appropriated under section 145.924, to provide technical assistance
and materials. -

Sec. 28. Minnesota Statutes 1996, section 326.37, subdivision 1, is amended to read:

Subdivision 1. RULES. The state commissioner of health may, by rule, prescribe
minimum standards which shail be uniform, and which standards shall thereafter be ef-
fective for all new plumbing instaltations, including additions, extensions, alterations,
and replacements connected with any water or sewage disposal system owned or ope-
ated by or for any municipality, institution, factory, office building, hotel, apartment
building, or any other place of business regardless of location or the population of the city
or town in which located. Notwithstanding the provisions of Minnesota Rules, part
4715.3130, as they apply to review of plans and specifications, the commissioner may
allow plumbing construction, alteration, or extension to proceed without approval of the
plans or specifications by the commissioner. o T

The commissioner shall administer the provisions of sections 326.37 to 326.45 and
for such purposes may employ plumbing inspectors and other assistants.

Sec. 29. Minnesota Statutes 1996, section 327.20, subdivision 1, is amended to read:

Subdivision 1. RULES. No domestic animals or house pets of occupants of
manufactured home parks or recreational camping areas shall be allowed to run at large,
or commit any nuisances within the limits of a manufactured home park or recreational
camping area. Bach manufactured home park or recreational camping area licensed un-
der the provisions of sections 327.10, 327.11,327.14 to 327.28 shall, among other things,
provide for the following, in the manner hereinafter specified:

(1) A responsible attendant or caretaker shall be in charge of every manufactured
home park or recreational camping area at all times, who shall maintain the park or ar¢a,
and its facilities and equipment in a clean, orderly and sanitary condition. In any
manufactured home park containing more than 50 lots, the attendant, caretaker, or other
responsible park employee, shall be readily available at all times in case of emergency.

(2) All manufactured home parks shall be well drained and be located so that the
drainage of the park area will not endanger any water supply. No waste water from
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manufactured homes or recreational camping vehicles shall be deposited on the surface
of the ground. All sewage and other water carried wastes shall be discharged into a mu-
nicipal sewage system whenever available. When a municipal sewage system is not
available, a sewage disposal system acceptable to the state commissioner of health shall
be provided. ’

(3) No manufactured home shall be located closer than three feet to the side lot lines
of a manufactured home park, if the abutting property is improved property, or closer than
ten feet to a public street or alley. Each individual site shall abut or face on a driveway or
clear unoccupied space of not less than 16 feet in width, which space shall have unob-
structed access to a public highway or alley. There shall be an open space of at least ten
feet between the sides of adjacent manufactured homes including their attachments and
at least three feet between manufactured homes when parked end to end. The space be-
tween manufactured homes may be used for the parking of motor vehicles and other
property, if the vehicle or other property is parked at least ten feet from the nearest adja-
cent manufactured home position. The requirements of this paragraph shall not apply to
recreational camping areas and variances may be granted by the state commissioner of
health in manufactured home parks when the variance is applied for in writing and in the
opinion of the commissioner the variance will not endanger the health, safety, and wel-
fare of manufactured home park occupants,

(4) An adequate supply of water of safe, sanitary quality shall be furnished at each
manufactured home park or recreational camping area. The source of the water supply
shall first be approved by the state department of health.

(5) All plumbing shall be installed in accordance with the rules of the state commis-
sioner of health and the provisions of the Minnesota plumbing code.

(6) In the case of a manufactured home park with less than ten manufactured homes,
a plan for the sheltering or the safe evacuation to a safe place of shelter of the residents of
the park in times of severe weather conditions, such as tornadoes, high winds, and floods.
The shelter or evacuation plan shalt be developed with the assistance and approval of the
municipality whete the park is located and shall be posted at conspicuous locations
throughout the park. The park owner shall provide each resident with a copy of the ap-
proved shelter or evacnation plan, as provided by section 327C.01, subdivision 1c. Noth-
ing in this paragraph requires the department of health to review or approve any shelter or
evacuation plan developed by a park. Failure of a municipality to approve a plan sub-
mitted by a park shall not be grounds for action against the patk by the department of
health if the park has made a good faith effort to develop the plan and obtain municipal
approval.

(7) A manufactured home park with ten or more manufactured homes, licensed
prior to March 1, 1988, shall provide a safe place of shelter for park residents or a plan for
the evacuation of park residents to a safe place of shelter within a reasonable distance of
the park for use by park residents in times of severe weather, including tornadoes and
high winds. The shelter or evacuation plan must be approved by the municipality by
March 1, 1989. The municipality may require the park owner to construct a shelter if it
determines that a safe place of shelter is not available within a reasonable distance from
the park. A copy of the municipal approval and the plan shall be submitted by the park
owner to the department of health. The park owner shall provide each resident with a
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copy of the approved shelter or evacuation plan, as provided by section 327C.01, subdi-
vision 1c.

(8) A manufactured home park with ten or more manufactured homes, receiving a
primary license after March 1, 1988, must provide the type of shelter required by section
327.205, except that for manufactured home parks established as temporary, emergency
housing in a disaster area declared by the President of the United States or the governor,
an approved evacuation plan may be ¢ provided in lieu u of a shelter fora penod not exceed-
ing 18 months.

(9) For the purposes of this subdivision, “park owner” and “resident” have the
meaning given them in section 327C.01.

Sec. 30. GRANT PROGRAM FOR JUVENILE ASSESSMENT CENTERS.

Subdivision 1. PROGRAM DESCRIBED. The commissioner of health shall ad-
minister a pilot proj oject grant program to award grants ns to no more than three judicial dis-
tricts to develop and implement plans to create ]uvemle assessment centers. A juvenile
assessinent conter is. a 24—hour ceniralized receiving, processing, and intervention facil-
ity for children who are accused of committing delinquent acts or status offenses or who
are alloged to have been victims of abuse or neglect. -

Subd. 2. WORKING GROUPS AUTHORIZED; PLANS REQUIRED. The
chief judge of a judicial district or the judge’s des1gnee may convene a working group
consisting of individuals expenenced in providing services to ¢s to children. A working group
shall consist of, but is not limited to, representatlves from substance abuse programs, do-

mestic abuse programs, child protectlon agencies, mental health providers, mental health
collaboratxves, law enforcement agen<:1es schools, health service providers, and higher

juvenile assessment center In the judicial district. Juvenile assessment centers must pro-
vide initial screening for children, including intake and needs assessments, substance
abuse screening, physical and mental health screening, g, fetal alcohol syndrome and fetal
alcohol exposure screening, and diagnostic educational testing, as appropnate The enti-
fies involved in the assessment center shall make the resources for the provision of 0 of these
assessments available at the same level to which they are availablc to the general public.
The plan must include, but is not Timited tc to, recommended screening tools to assess chil-
dren to determine their needs and assets; protocols to determine how children should en-
fer the center, what will happen at the center, and what will happen gﬁtg the child leaves
the center; methods to share nformation in a manner consistent with eﬁ@w, and
information on how _ttE center will collaborate with a higher educational institution that

has expertise in the research, programming, and evaluation of children’s services. The
plan may also ) address the provision of services ces to children.

Subd. 3. COOPERATION WITH WORKING GROUPS. The commissioner
may provide technical assistance to the working groups andjudicial districts. If the work-
ing groups identify any necessary changes in data privacy laws that would facilitate the

operation of the assessment centers, the commissioner may recommend these changes to
the legislature.
Subd. 4. AWARDING OF GRANTS. By January 1, 1998, the commissioner shall

award grants under this section to judicial districts to develop plans to create Juvemle as-
sessment centers. Bach district awarded a planmng grant shall submit its plan to the com-
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missioner. The commissioner shall review the plans and award grants to districts whose
plans have been approved to develop an assessment center.

Subd. 5. REPORT. By January 15, 1999, the commissioner shall report to the legis-
lature on the planning and implementation grants awarded under this section.

Sec. 31. FUNDING SOURCES FOR THE MEDICAL EDUCATION AND RE-
SEARCH TRUST FUND.

(a) The commissioner of health, in consultation with the medical education and re-
search costs advisory commiitee, shall continue to  consider additional broad—based
funding sources, and shall recommend potential sources of of funding to the legislature by
February 15, 1998,

(b) The commissioner of health, in consultation with the commissioner of human
services, shall examine the “appropriateness of transferring an educational component
from the MinnesotaCare rates to the medical education and research trust fund, and the
appropriate amount and timing of an any such transfer. The commissioner shall report rec-
ommendations on the feasibility of including MinnesotaCare funding in the trust fund to
the legislature by February 15, 1998. T T

Sec. 32. RULE CHANGE; RADIOGRAPHIC ABSORPTIONMETRY.

Upon review and recommendation by the health technology advisory committee re-
garding the impact on patients the commissioner of health shall examinc the appropriate-
ness of, and if appropriate, may y amend Minnesota Rules, part 4730.1210, subpart 2, item
G, to permit the use of direct exposure x-ray film in radio graphlc absorptionmetry for the
diagnosis and management of osteoporosis. The commissioner may use the rulemakmg
procedures under Minnesota Statutes, section 14,388,

Sec. 33. MINORITY HEALTH INITIATIVE.
Subdivision 1. PURPOSE. The purpose of this section is to plan for the expansion

and increase of information and statistical research on minority health in Minhesota, The
plan must build upon the recommendations of the 1997 populations of color in Minnesota

health status report.

Subd. 2. REPORT TO THE LEGISLATURE, (a) The commissioner of health,
through the office of minority health, shall prepare and transmit to the legislature, accord-
ing to Minnesota Statutes, section 3.195, and no later than January 15, 1998, a written
report addressing the following:

(1) identifying the legal and administrative bartiers that hinder the sharing of in-
formation on minorify health issues amon g executive branch agencies, and recommend-
ing remedies to these barriers;

(2) assessing the current database of information on minority health issues, evaluat-
ing data collection standards and procedures in the department of health, identifying mi-
nority health issues that should be given priority for increased research to close the gaps
and disparities including cancer incidence among populations of color, and recommend-
ing ing methods for expanding the current database of information on minority health; and

(3) planning a grant program targeted at supporting minority health and wellness
programs that focus on prevention of iliness - and disease, health education, a and health
promotion.
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(b) As part of the report in paragraph (a), the commissioner, through the office of
minority health, shall study how the department of health could be better organized to
accomplish the tasks specified in :din paragraph (a) and shall shall propose an 1 organizational struc-

ture to accomplish these tasks.

(c) The commissioner, through the office of minority health, may appoint advisory
committees as appropriate to accomphsh the tasks in paragraphs @ and (b). The terms,

compensation, and removal of members are are governed by Minnesota Statutes, section
15.059, except that that members d do not receive | per diem compensation.

Sec. 34. STUDY OF HIV AND HBV PREVENTION PROGRAM.
The commissioner of health shall evaluate the effectiveness of the HIV and HBV

prevention program cstablished under Minnesota Statutes, sections 214.17 to 214.25.
The commissioner shall evaluate the effectiveness of the program in maintaining public
Confidence in the safety of health care provider settings, educating ‘the public about HIV
infection risk in such setfings, prevention of HIV and HBV infections, is, and fairly and effi-
ciently working with affected health care providers. The results in Minnesota shall be
compared to similar efforts in other states. The commissioner shall present recommenda-
tions to the legjslature by January 15, 1998, on whether the program should be continued,
and whether modifications to the program are necessary if ifa recommendation is made to

continue the program.
Sec. 35. REPORT REQUIRED; CALS PROGRAM.

The emergency medical services regulatory board, by December 1, 1999, shall re-
port to {0 the chairs of the house health and human services finance division and the senate
health and family security budget division on the implementation of the comprehensive
advanced ] life support (CALS) program or “similar program.

Sec. 36. FAMILY PLANNING GRANT REVIEW.

The commissioner of health shall conduct a review of the family planning special
projects grant pracess and shall report the results of its review to the legislature by Febru-
ary 15, 1998.

Sec. 37. REPEALER.

Minnesota Statutes 1996, section 145.9256, is repealed.

Sec. 38. EFFECTIVE DATE.

Sections 4 to 6, 17, and 27, subdivision 1 are effective July 1, 1998.

ARTICLE 3
LONG-TERM CARE FACILITIES

Section 1. Minnesota Statutes 1996, section 144A.071, subdivision 1, is amended to
read:

Subdivision 1. FINDINGS. The legislature declares that a moratorium on the licen-
sure and medical assistance certification of new nursing home beds and construction pro-
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jects that exceed the lesser of $500;000 or 25 pereent of a facility’s appraised value
$750,000 is necessary to control nursing home expenditure growth and enable the state to
meet the needs of its elderly by providing high quality services in the most appropriate
manner along a continuum of care.

Sec. 2. Minnesota Statutes 1996, section 144A.071, subdivision 2, is amended to
read:

Subd. 2. MORATORIUM. The commissioner of health, in coordination with the
commissioner of human services, shall deny each request for new licensed or certified
nursing home or certified boarding care beds except as provided in subdivision 3 or 4a, or
section 144A.,073. “Certified bed” means a nursing home bed or a boarding care bed cer-
tified by the commissioner of health for the purposes of the medical assistance program,
under United States Code, title 42, sections 1396 et seq.

The commissioner of human services, in coordination with the commissioner of
health, shall deny any request to issue a license under section 252.28 and chapter 245A to
a nursing home or boarding care home, if that license would result in an increase in the
medical assistance reimbursement amount.

In addition, the commissioner of health must not approve any construction project
whose cost exceeds $500,000; or 25 percent of the facility’s appraised value; whichever
is Jess; $750,000 unless:

(2) any construction costs exceeding the lesser of $500,000 o 25 pereent of the fa-
cility’s appraised value $750,000 are not added to the facility’s appraised value and are
not included in the facility’s payment rate for reimbursement under the medical assis-
tance program; or

(b) the project:
(1) has been approved through the process described in section 144A.073;
(2) meets an exception in subdivision 3 or 4a;

(3) is necessary to correct violations of state or federal law issued by the commis-
sioner of health;

(4)is necessary to repair or replace-a portion of the facility that was damaged by fire,
lightning, groundshifts, or other such hazatds, including environmental hazards, pro-
vided that the provisions of subdivision 4a, clause (a), are met;

(5) as of May 1, 1992, the facility has submitted to the commissioner of health writ-
ten documentation evidencing that the facility meects the “commenced construction” def-
inition as specified in subdivision 1a, clause (d), or that substantial steps have been taken
prior to Apzil 1,1992, relating to the construction project. “Substantial steps” require that
the facility has made arrangements with outside parties relating to the construction pro-
ject and include the hiting of an architect or construction firm, submission of preliminary
plans to the department of health or documentation from a financial institution that fi-
nancing arrangements for the construction project have been made; or

(6) is being proposed by a licensed nursing facility that is not certified to participate
in the medical assistance program and will not result in new licensed or certified beds.
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Prior to the final plan approval of any construction project, the commissioner of
health shall be provided with an itemized cost estimate for the project construction costs.
If a construction project is anticipated to be completed in phases, the total estimated cost
of all phases of the project shall be submitted to the commissioner and shall be considered
as one construction project. Once the construction project is completed and prior to the
final clearance by the commissioner, the total project construction costs for the construc-
tion project shall be submitted to the commissioner. If the final project construction cost
exceeds the dollar threshold in this subdivision, the commissiorier of human services
shall not recognize any of the project construction costs or the related financing costs in
excess of this threshold in establishing the facility’s property—related payment rate.

The dollar thresholds for construction projects are as follows: for construction pro-
jects other than those authorized in clauses (1) to (6), the dollar threshold is $500,000 ox
25 percent of appraised value; whichever is less $750,000. For projects authorized after
July 1, 1993, under clause (1), the dollar threshold is the cost estimate submitted with a
proposal for an exception under section 144A.073, plus inflation as calculated according
to section 256B.431, subdivision 3f, paragraph (a). For projects authorized under clauses
(2) to (4), the dollar threshold is the itemized estimate project construction costs sub-
mitted to the commissioner of health at the time of final plan approval, plus inflation as
calculated according to section 256B.431, subdivision 3f, paragraph (2).

The commissioner of health shall adopt rules to implement this section or to amend
the emergency rules for granting exceptions to the moratorium on nursing homes under
section 144A.073.

Sec. 3. Minnesota Statutes 1996, section 144‘A‘073, subdivision 2, is amended to
read:

- Subd. 2. REQUEST FOR PROPOSALS. At the authorization by the legislature of
additional medical assistance expenditures for exceptions to the moratorium on nursing
homes, the interagency committee shall publish in the State Register a request for propos-
als for nursing home projects to be licensed or certified under section 144A.071, subdivi-
sion 4a, clause (c). The public notice of this funding and the request for proposals must
specify how the approval criteria will be prioritized by the advisory review panel, the in-
teragency long—term care planning committee, and the commissioner. The notice must
describe the information that must accompany a request and state that proposals must be
submitted to the interagency committee within 90 days of the date of publication. The
notice must include the amount of the legislative appropriation available for the addition-
al costs to the medical assistance program of projects approved under this section. If no
money is appropriated for a year, the interagency committee shall publish a notice to that
effect, and no proposals shall be requested. If money is appropriated, the interagency
committee shall initiate the application and review process described in this section at
least twice each biennium and up to four times each biennium, according to dates estab-
lished by rule. Authorized funds shall be allocated proportionally to the number of pro-
cesses. Funds not encumbered by an earlier process within a biennium shall carry for-
ward to subsequent iterations of the process. Authorization for expenditures does not
carry forward into the following biennium. To be considered for approval, a proposal
must include the following information:

(1) whether the request is for renovation, replacement, upgrading, conversion, or
relocation;
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(2) a description of the problem the project is designed to address;
(3) a description of the proposed project; -

(4) an analysis of projected costs of the nursing facility proposal, which are not re-
quired to exceed the cost threshold referred to in section 144A.071, subdivision 1, to be
considered under this section, including initial construction and remodeling costs; site
preparation costs; financing costs, including the current estimated long~term financing
costs of the proposal, which consists of estimates of the amount and sources of money,
reserves if required under the proposed funding mechanism, annual payments schedule,
interest rates, length of term, closing costs and fees, insurance costs, and any completed
marketing study or underwriting review; and estimated operating costs during the first
two years after completion of the project;

(5) for proposals involving replacement of all or part of a facility, the proposed loca-
tion of the replacement facility and an estimate of the cost of addressing the problem
through renovation;

(6) for proposals involving renovation, an estimate of the cost of addressing the
problem through replacement;

(7) the proposed timetable for commencing construction and completing the pro-
ject;

(8) a statement of any licensure or certification issues, such as certification survey
deficiencies;

(9) the proposed relocation plan for current residents if beds are to be closed so that -
the department of human services can estimate the total costs of a proposal; and

(10) other information required by permanent rule of the commissioner of health in
accordance with subdivisions 4 and 8.

Sec. 4. Minnesota Statutes 1996, section 144A.073, is amended by adding a subdi-
vision to read:

Subd. 9. BUDGET REQUEST. The commissioner of human services, in consulta-
t_u_)g with th_e commissioner of finance, shall include in each bienmial budget request a line

item for the nursing home moratorium exception process. If the commissioner of human

services does not request funding for this item, the commissioner of human services must
justify the decision i in the budget pages.

Sec. 5. Minnesota Statutes 1996, section 252.28, is amended by adding a subdivi-
sion to read:

Subd. 3a. LICENSING EXCEPTION. Notwithstanding the provisions of subdi-
vision 3, the commissioner may license service sites, each accommodating up to s s1x resi-
dents moving from a 48—bed intermediate care facility for persons with mental retarda-
tion or related condifions located 1 in Dakota cou; county that is closmg under section 252.292.

Sec. 6. Minnesota Statutes 1996, section 256B.421, subdivision 1, is amended to
read:

Subdivision 1. SCOPE. For the purposes of this section and sections 256B.41,
256B.411,256B.431, 256B.432, 256B.433, 256B.434, 256B.47, 256B.48, 256B.50, and
256B.502, the followmg terms and phrases shall have the meaning given to them.
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Sec. 7. Minnesota Statutes 1996, section 256B.431, subdivision 25, is amended to
read:

Subd. 25. CHANGES TO NURSING FACILITY REIMBURSEMENT BE-
GINNING JULY 1,1995. The nursing facility reimbursement changes in paragraphs (a)
to (h) shall apply in the sequence specified to Minnesota Rules, parts 9549.0010 to
9549.0080, and this section, beginning July 1, 1995.

(a) The eight—cent adjustment to care—related rates in subdivision 22, paragraph (e),
shall no longer apply.

(b) For rate years beginning on or after July 1, 1995, the commissioner shall limit a
nursing facility’s allowable operating per diem for each case mix category for each rate
year as in clauses (1) to (3).

(1) For the rate year beginning July 1, 1995, the commissioner shall group nursing
facilities into two groups, freestanding and nonfreestanding, within each geographic
group, using their operating cost per diem for the case mix A. classification. A nonfree-
standing nursing facility is a nursing facility whose other operating cost per diem is sub-
ject to the hospital attached, short length of stay, or the rule 80 limits. All other nursing
facilities shall be considered freestanding nursing facilities. The commissioner shall then
array all nursing facilities in each grouping by their allowable case mix A operating cost
per diem. In calculating a nursing facility’s operating cost per diem for this purpose, the
commissioner shall exclude the raw food cost per diem related to providing special diets
that are based on religious beliefs, as determined in subdivision 2b, paragraph (h). For
those nursing facilities in each grouping whose case mix A operating cost per diem:

(i) is at or below the median minus 1.0 standard deviation of the array, the commis-
sioner shall limit the nursing facility’s allowable operating cost per diem for each case
mix category to the lesser of the prior reporting year’s allowable operating cost per diems
plus the inflation factor as established in paragraph (f), clause (2), increased by six per-
centage points, or the current reporting year’s corresponding allowable operating cost
per diem;

(ii) is between minus .5 standard deviation and minus 1.0 standard deviation below
the median of the array, the commissioner shall limit the nursing facility’s allowable op-
erating cost per diem for each case mix category to the lesser of the prior reporting year’s
allowable operating cost per diems plus the inflation factor as established in paragraph
(£), clause (2), increased by four percentage points, or the current reporting year ’s corre-
sponding allowable operating cost per diem; or

(iii) is equal to or above minus .5 standard deviation below the median of the array,
the commissioner shall limit the nursing facility’s allowable operating cost per diem for
each case mix category to the lesser of the prior reporting year’s allowable operating cost
per diems plus the inflation factor as established in paragraph (£), clause (2), increased by
three percentage points, or the current reporting year’s corresponding allowable operat-
ing cost per diem.

(2) For the rate year beginning on July 1, 1996, the commissioner shall limit the
nursing facility’s allowable operating cost per diem for each case mix category to the
lesser of the prior reporting year’s allowable operating cost per diems plus the inflation
factor as established in paragraph (f), clause (2), increased by one percentage point or the
current reporting year’s corresponding allowable operating cost per diems; and
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(3) For rate years beginning on or after July 1, 1997, the commissioner shall limit the
nursing facility’s allowable operating cost per diem for each case mix category to the
lesser of the reporting year prior to the current reporting year’s allowable operating cost
per diems plus the inflation factor as established in paragraph (f), clause (2), or the current
reporting year’s corresponding allowable operating cost per diems.

(c) For rate years beginning on July 1, 1995, the commissioner shall limit the allow-
able operating cost per diems for high cost nursing facilities. After application of the lim-
its in paragraph (b) to each nursing facility’s operating cost per diems, the commissioner
shall group nursing facilities into two groups, freestanding or nonfrecstanding, within
each geographic group. A nonfreestanding nursing facility is a nursing facility whose
other operating cost per diems are subject to hospital attached, short length of stay, or rule
80 limits. All other nursing facilities shall be considered freestanding nusing facilities.
The commissioner shall then array all nursing facilities within each grouping by their al-
lowable case mix A operating cost per diems. In calculating a nursing facility’s operating
cost per diem for this purpose, the commissioner shall exclude the raw food cost per diem
related to providing special diets that are based on religious beliefs, as determined in sub-
division 2b, paragraph (h). For those nursing facilities in each grouping whose case mix
A operating cost per diem exceeds 1.0 standard deviation above the median, the commis-
sioner shall reduce their allowable operating cost per diems by two percent. For those
nursing facilities in each grouping whose case mix A operating cost per diem exceeds 0.5
standard deviation above the median but is less than or equal to 1.0 standard deviation
above the median, the commissioner shall reduce their allowable operating cost per
diems by one percent.

(d) For rate years beginning on or after July 1, 1996, the commissioner shall limit the
allowable operating cost per diems for high cost nursing facilities. After application of
the limits in paragraph (b) to cach nursing facility’s operating cost per diems, the com-
missioner shall group nursing facilities into two groups, freestanding or nonfreestanding,
within each geographic group. A nonfreestanding nursing facility is a nursing facility
whose other operating cost per diems are subject to hospital attached, short length of stay,
or rule 80 limits. All other nursing facilities shall be considered freestanding nursing faci-
lities. The commissioner shall then array all nursing facilities within each grouping by
their allowable case mix A operating cost per diems. In calculating a nursing facility’s
operating cost per diem for this purpose, the commissioner shall exclude the raw food
cost per diem related to providing special diets that are based on religious beliefs, as de-
termined in subdivision 2b, paragraph (h). In those nursing facilities in each grouping
whose case mix A operating cost per diem exceeds 1.0 standard deviation above the me-
dian, the commissioner shall reduce their allowable operating cost per diems by three
percent. For those nursing facilities in each grouping whose case mix A operating cost
per diem exceeds 0.5 standard deviation above the median but is less than or equal to 1.0
standard deviation above the median, the commissioner shall reduce their allowable op-
erating cost per diems by two percent.

(e) For rate years beginning on or after July 1, 1995, the commissioner shall deter-
mine a nursing facility’s efficiency incentive by first computing the allowable difference,
which is the lesser of $4.50 or the amount by which the facility’s other operating cost limit
exceeds its nonadjusted other operating cost per diem for that rate year. The commission-
er shall compute the efficiency incentive by:
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(1) subtracting the allowable difference from $4.50 and dividing the result by $4.50;
(2) multiplying 0.20 by the ratio resulting from clause (1), and then;

(3) adding 0.50 to the result from clause (2); and

(4) multiplying the result from clause (3) times the allowable difference.

The nursing facility’s efficiency incentive payment shall be the lesser of $2.25 or the
product obtained in clause (4).

(f) For rate years beginning on or after July 1, 1995, the forecasted price index for a
nursing facility’s allowable operating cost per diems shall be determined under clauses
(1) to (3) using the change in the Consumer Price Index—All Items (United States city
average) (CPI-U) or the change in the Nursing Home Market Basket, both as forecasted
by Data Resources Inc., whichever is applicable. The commissioner shall use the indices
as forecasted in the fourth quarter of the calendar year preceding the rate year, subject to
subdivision 21, paragraph (c). If, as a result of federal legislative or administrative action, |
the methodology used to calculate the Consumer Price Index—All Items (United States |
city average) (CPI-U) changes, the commissioner shall develop a conversion factor or
other methodology to convert the CPI-U index factor that results from the new method-
ology to an index factor that approximates, as closely as possible, the index factor that
would have resulted from application of the original CPI-U methodology prior to any
changes in methodology. The commissioner shall use the conversion factor or other
methodology to calculate an adjusted inflation index. The adjusted inflation index must
be used to calculate payment rates under this section instead of the CPI-U index specified
in paragraph (d). If the commissioner is required to develop an adjusted inflation index,
the commissioner shall report to the legislature as part of the next budget submission the
fiscal impact of applying this index.

(1) The CPI-U forecasted index for allowable operating cost per diems shall be
based on the 21—month period from the midpoint of the nursing facility’s reporting year
to the midpoint of the rate year following the reporting year.

(2) The Nursing Home Market Basket forecasted index for allowable operating
costs and per diem limits shall be based on the 12~-month period between the midpoints of
the two reporting years preceding the rate year.

(3) For rate years beginning on or after July 1, 1996, the forecasted index for operat-
ing cost limits referred to in subdivision 21, paragraph (b), shall be based on the CPI-U
for the 12—month period between the midpoints of the two reporting years preceding the
rate year.

() After applying these provisions for the respective rate years, the commissioner
shall index these allowable operating costs per diems by the inflation factor provided for
in paragraph (), clause (1), and add the nursing facility’s efficiency incentive as com-
puted in paragraph (e).

(h)(1) A nursing facility licensed for 302 beds on September 30, 1993, that was ap-
proved under the moratorium exception process in section 144A.073 for a partial re-
placement, and completed the replacement project in December 1994, is exempt from
paragraphs (b) to (d) for rate years beginning on or after July 1, 1995.
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tract under section 256B.434,

(i) Notwithstanding Laws 1996, chapter 451, article 3, section 11, paragraph (h), for
the rate years beginning on July 1, 1996, July 1, 1997, and July 1, 1998, a nursing facility
licensed for 40 beds effective May 1, 1992, with a subsequent increase of 20 Medi-
care/ Medicaid certified beds, effective January 26, 1993, in accordance with an increase
in licensure is exempt from paragraphs (b) to (d).

Sec. 8, Minnesota Statutes 1996, section 256B.431, is amended by adding a subdivi-
sion to read:

Subd. 26. CHANGES TO NURSING FACILITY REIMBURSEMENT BE-
GINNING JULY 1, 1997. The nursing facility reimbursement changes in paragraphs (2)
to (f) shall apply in the sequence specified in Minnesota Rules, parts 9549.0010 to
9549.0080, and thxs section, begmnmg July 1, , 1997,

nonfreestandmg, within each geographic group, using their of operating cost per diem for
the case mix A classification. A nonfreestanding nursing sing facility is a nursing facility

whose other operatmg cost per “diem 1 is subJect to the hosp1ta1 attached short length of

food cost per diem related to providing special diets that are based on religious beliefs, as

determined i in subdivision 2b, paragtaph (h). For those nursing facilities in each grouping
whose case ‘mix A operating cost per d1em

(1) is at or below the median of the array, the commissioner shall limit the nurs sing
facility’s allowable opelatlng cost per diem for each case mix category to the lesser of the
prior reporting year’s allowable operating cost per diem as specified in Laws 1996, chap-
ter 451, article 3, section 11, paragraph (h), plus the inflation factor as established in para—
graph (d), clause (2), increased by two percentage points, or the current reporting year’s

correspondmg allowable operating cof cost per diem; or

reporting year’s allowable operating cost per diem as specified in Laws 1996, chapter
451, article 3, section 11, paragraph (h) plus the inflation factor as as established in para-
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graph (d), clause (2), increased by one percentage point, or the current reporting year’s
corresponding allowable operating cost per diem.

(b) For rate years beginning on or after July 1, 1997, the commissioner shall limit the
allowable operating cost per diem for high cost nursing facilities. After application of the
Timits in paragraph (a) to each nursing facility’s operating cost per diem, the commission-
er shall group nursing facilities into two groups, freestanding or nonfreestanding, within |
ach geographic group. A nonfreestanding nursing facility is a nursing facility whose |
other operating cost per diem are subject to hospital attached, short length of stay, or rule
80 Tinnits. All other nursing facilities shall be considered freestanding nursing facilities. |
The commissioner shall then array all nursing facilities within each grouping by their al-
Towable case mix A operafing cost per diem. In calculating a nursing facility’s operating
cost per diem for this purpose, ihe commissioner shall exclude the raw food cost per diem
related to providing special diets that are based on religious beliefs, as determined in sub-
division 2b, paragraph (h). For those nursing facilities in each grouping whose case mix
A operating cost per diem exceeds 1.0 standard deviation above the median, the commis-
sioner shall reduce their allowable operating cost per diem by three percent. For those
nursing Facilities in each grouping whose case mix A operating cost per diem exceeds 0.5
standard deviation above the median but is less than or equal to 1.0 standard deviation

above the median, the commissioner shall reduce their allowabie operating cost per diem
by two percent. However, in no case shall a nursing facility’s operating cost per diem be

reduced below its grouping’s limit-established at 0.5 standard deviations above the me-
dian.

mine a nursing Facility’s efficiency incentive by first computing the allowable difference,
Witich is the lesser of $4.50 or the amount by which the facility’s other operating cost limit
exceeds its nonadjusted other operating cost per diem for that rate year. The commission-
er shall compute the efficiency incentive by: T

(1) subtracting the allowable difference from $4.50 and dividing the result by $4.50;

(4) multiplying the result from clause (3) times the allowable difference.

The nursing facility’s efficiency incentive payment shall be the lesser of $2.25orthe
product obtained in clause (4).

(d) For rate years beginning on or after July 1, 1997, the forecasted price index for a
nursing facility’s allowable operating cost per diem shall be determined under clauses (1)
and (2) using the change in the Consumer Price Index—All Items (United States city aver-

age) (CPI-U) as forecasted by Data Resources, Inc. The commissioner shall use the in-

dices as forecasted in the fourth quarter of the calendar year preceding the rate year, sub-
ject to subdivision 21, paragraph (c).

(1) The CPI-U forecasted index for allowable operating cost per diem shall be based
on the 21-month period from the midpoint of the nursing facility’s reporting year to the
midpoint of the rate year following the reporting year.

(2) For rate years beginning on or after July 1, 1997, the forecasted index for operat-

ing cost limits referred to in subdivision 21, paragraph (b), shall be based on E CPI-U
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for the 12-month period between the midpoints of the two reporting years preceding the
rate year.

(e) After applying these provisions for the respective raic years, the commissioner
shall index these allowable operating cost pe cost per r diem by the inflation factor provided forin

paragraph (d), clause (1), and add the nurs the nursing facility’s efficiency incentive as as computed
in paragraph (c)

30, 1997, subject to o rate adjustments due to field audit or rate appeal resolution, This pro- pro-

v1s1on shall not apply to subsequent ﬁeld audit adjustments of the nursing facility’s oper-

licensed for 40 beds effective May 1, 1992, w1th a subsequent 1ncrease of 20 Medi-

care/Medicaid certified beds, effective January 26, 1993, in accordance w1th an increase
in licensure is exempt from paragraphs (a) and (b)

(h) For a nursing facility whose construction project was authorized according to
section 144A.073, subdivision 5, paragraph (g), the operating cost payment rates for the
third location shall be determined based on Minnesota Rules, part 9549.0057. Paragraphs
(2) and (b) shall not apply until the second rate year after the settle—up cost report is filed.
Notwithstanding subdivision 2b, paragraph (g), real estac taxes and special assessments
payable by the third location, a ‘a 501(c)(3) nonprofit corporation, shall be included 1 in the

payment 12 rates determined under this subdivision for all subsequent rate years.

payment rate for a nursing facility llcensed for 94 beds on September 30, 1 30, 1996, that ap-
plied in October 1993 for approval of a total replacement under the moratorium ex: excep-
tion process in scction 144A.073, and compleied the approved replacement in June 1995,
with other operating cost spend—up 1imit under paragraph (a), increased by $3.98, and
after computing the facility’s payment rate according to this section, the commissioner
shall make a one-year positive rate adjustment of $3.19 for operating costs relaied to the
newly constructed total replacement, without application of paragraphs (a) and (b) The
facility’s per diem, before the $3.19 adjustment, shall be used as the prior reporting year’s
allowable operating cost per diem for payment rate calculation for the rate year beginning
July 1, 1998, A facility described in this paragraph is exempt from paragraph (b) for the
rate years beginning July 1, 1997, and July 1, 1998

(k) For the purpose of applymg the limit stated in paragraph (a), a 117 bed nursing

facility located in Pine county shall have the prior year’s allowable other operating cost
per diem increased by | by $1.50 before adding 1l th_e inflation in paragraph (d), clause (2), for

the rate year beginning on J uly 1, 1997.
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(1) For the purpose of applying the limit under paragraph (a), a nursing facility in
Hibbing licensed for 192 beds shall have the prior year’s allowable other operating cost

per diem increased by $2.67 before adding the inflation in paragraph (d), clause (2), for
the rate year beginning July 1, 1997.

Sec. 9. Minnesota Statutes 1996, section 256B.433, is amended by adding a subdivi-
sion to read:

Subd. 3a. EXEMPTION FROM REQUIREMENT FOR SEPARATE THER-
APY BILLING. The provisions of subdivision 3 do not apply to nursing facilities that |
are reimbursed according to the provisions of section 256B.431 and are located in a |

county participating in the prepaid medical assistance program.

Sec. 10. Minnesota Statutes 1996, sectfon 256B.434, subdivision 3, is amended to |
read:

Subd. 3. DURATION AND TERMINATION OF CONTRACTS. (a) Subject to
available resources, the commissioner may begin to execute contracts with nursing faci-
lities November 1, 1995.

(b) All contracis entered into under this section are for a term of four yeats one year,
Either party may terminate a contract effective July 1 of any year by providing w written
notice to the other pasty no later than April 1 of that year at any time without cause by
providing 30 calendar days advance written notice to the other party. The decision to ter-
minate a contractis not appealable. If neither party provides written notice of termination
by April 1 the contract is automatically renewed for the next rate year the contract shall
be renegotiated for additional one—year terms, for up to a total of four consecutive one—
Year terms. The provisions of the contract shall be rencgotiated annually by the parties
prior fo fhe expiration date of the contract. The parties may voluntarily renegotiate the

terms of the contract at any time by mutual agreement.

(c) Ifa nursing facility fails to comply with the terms of a contract, the commissioner
shall provide reasonable notice regarding the breach of contract and a reasonable oppor-
tunity for the facility to come into compliance. If the facility fails to come into com-
pliance or to remain in compliance, the commissioner may terminate the contract. If a
contract is terminated, the contract payment remains in effect for the remainder of the rate
year in which the contract was terminated, but in all other respects the provisions of this
section do not apply to that facility effective the date the contract is terminated. The con-
tract shall contain a provision governing the transition back to the cost-based reimburse-
ment system established under section 256B.431, subdivision 25, and Minnesota Rules,
parts 9549.0010 to 9549.0080. A contract entered into under this section may be
amended by mutual agreement of the parties.

Sec. 11. Minnesota Statutes 1996, section 256B.434, subdivision 9, is amended to
read:

Subd. 9. MANAGED CARE CONTRACTS FOR OTHER SERVICES. Begin-
ning July 1, 1995, the commissioner may contract with nursing facilities that have en-
tered into alternative payment demonstration project contracts under this section to pro-
vide medical assistance services other than nursing facility care to residents of the facility
under a prepaid, managed care payment system. For purposes of contracts entered into
under this subdivision; the conumissioner may waive one or more of the requirements for

New language is indicated by underline, deletions by strikeout:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1663 LAWS of MINNESOTA for 1997 Ch. 203, Art. 3

payment for anecillary services in section 256B.433. Managed care contracts for other
services may be entered into at any time during the duration of a nursing facility’s alterna-
tive payment demonstration project contract, and the terms of the managed care contracts
need not coincide with the terms of the alternative payment demonstration project con-
tract,

Sec. 12. Minnesota Statutes 1996, section 256B.434, subdivision 10, is amended to
read;

Subd. 10. EXEMPTIONS. (a) To the extent permitted by federal law, (1) a facility
that has entered into a contract under this section is not required to file a cost report, as
defined in Minnesota Rules, part 9549.0020, subpart 13, for any year after the base year
that is the basis for the calculation of the contract payment rate for the first rate year of the
alternative payment demonstration project contract; and (2) a facility under contract is
not subject to audits of historical costs or revenues, or paybacks or retroactive adjust-
ments based on these costs or revenues, except audits, paybacks, or adjustments relating
to the cost report that is the basis for calculation of the first rate year under the contract.

(b) A facility that is under contract with the commissioner under this section is not
subject to the moratorjum on licensure or certification of new nursing home beds in sec-
tion 144A.071, unless the project results in a net increase in bed capacity or involves re-
location of beds from one site to another. Contract payment rates must not be adjusted to
reflect any additional costs that a nursing facility incurs as a result of a construction pro-
ject undertaken under this paragraph. In addition, as a condition of entering into a con-
tract under this section, a nursing facility must agree that any future medical assistance
payments for nursing facility services will not reflect any additional costs attributable to
the sale of a nursing facility under this section and to construction undertaken under this
paragraph that otherwise would not be authorized under the moratorium in section
144A.073. Nothing in this section prevents a nursing facility participating in the alterna-
tive payment demonstration project under this section from seeking approval of an ex-
ception to the moratorium through the process established in section 144A.073, and if
approved the facility’s rates shall be adjusted to reflect the cost of the project.

() Notwithstanding section 256B.48, subdivision 6, paragraphs (c), (d), and (e),
and pursuant to any terms and conditions contained in the facility’s contract, a nursing
facility that is under contract with the commissioner under this section is in compliance
with section 256B.48, subdivision 6, paragraph (b), if the facility is Medicare certified.

(d) Notwithstanding paragraph (a), if by April 1, 1996, the health care financing ad-
ministration has not approved a required waiver, or the health care financing administra-
tion otherwise requires cost reports to be filed prior to the waiver’s approval, the commis-
sioner shall require a cost report for the rate year.

() A facility that is under contract with the commissioner under this section shall be
allowed to change therapy arrangements from an unrelated vendor 1o a related vendor
during the term of the contract. The commissioner may develop reasonable requirements
designed to prevent an increase in therapy utilization for residents enrolled in the medical
assistance program. B T

Sec. 13. Minnesota Statutes 1996, section 2561.03, is amended by adding a subdivi-
sion to read:
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Subd. 1d. SUPPLEMENTARY SERVICE RATES FOR CERTAIN FACILI-
TIES SERVING PERSONS WITH MENTAL ILLNESS OR CHEMICAL DE-
PENDENCY. Notwithstanding the provisions of subdivisions 1a and 1c for the fiscal
year ending June 30, 1998, a county agency may negotiate a supplementary service rate
5 addition to fhe board and 1odging rate for facilities licensed and registered by the Min-
Desota department of health under section 157.1.7 prior to December 31, 1994, if the facil-

ity meets the following criteria:

(1) at least 75 percent of the residents have a primary diagnosis of mental illness,
chemical dependency, or both, and have related special needs;

(2) the facility provides 24-hour, on-site, year—round supportive services by quali-
fied staif capable of intervention in a crisis of persons with late—state inebriety or mental
illness who are vulnerable to abuse or peglect;

(i) secure central storage of medication;

(i) reminders and monitoring of medication for self-administration;

(iii) support for developing an individual medical and social service plan, updating
the plan, and monitoring compliance with the plan; and

(iv) assistance with setting up meetings, appointments, and transportation to access
medical, chemical health, and mental health service providers;

(i)_ each resident has a documented need for at least one of the services provided;

(5) each resident has been offered an opportunity to apply for admission to a 1i-
censed residential treatment program for mental illness, chemical dependency, or both,
have refused that offer, and the offer and their refusal has been documented to writing;

©) f_}lé residents are not eligible for home and community-based services waivers
because of their unique need for community support.

The total supplementary service rate must not exceed $575.

Sec. 14, Laws 1997, chapter 7, article 1, section 75, is amended to read:
Sec. 75. REPEALER; SECTION 144A.61, SUBDIVISION 6 NOTE.
Laws 1989, chapter 282, article 3, section 28, subdivision 6, is repealed.

Sec. 15. Minnesota Statutes 1996, section 144A.071, subdivision 4a, as amended by
Laws 1997, chapter 105, section 1, is amended fo read:

Subd. 4a. EXCEPTIONS FOR REPLACEMENT BEDS. It is in the best interest
of the state to ensure that nursing homes and boarding care homes continue to meet the
physical plant licensing and certification requirements by permitting certain construction
projects. Facilities should be maintained in condition to satisfy the physical and emotion-
al needs of residents while allowing the state to maintain control over nursing home ex-
penditure growth.

The commissioner of health in coordination with the commissioner of human ser-
vices, may approve the renovation, replacement, upgrading, or relocation of a nursing
home or boarding care home, under the following conditions:

New language is indicated by undesline, deletions by sirikeout:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1665 LAWS of MINNESOTA for 1997 Ch. 203, Art. 3

(a) to license or certify beds in a new facility constructed to replace a facility or to
make repairs in an existing facility that was destroyed or damaged after June 30, 1987, by
fire, lightning, or other hazard provided:

(i) destruction was not caused by the intentional act of or at the direction of a control-
ling person of the facility;

(ii) at the time the facility was destroyed or damaged the controlling persons of the
facility maintained insurance coverage for the type of hazard that occurred in an amount
that a reasonable person would conclude was adequate;

(iif) the net proceeds from an insurance settlement for the damages caused by the
hazard are applied to the cost of the new facility or repairs;

(iv) the new facility is constructed on the same site as the destroyed facility or on
another site subject to the restrictions in section 144A.073, subdivision 5;

(v) the number of licensed and certified beds in the new facility does not exceed the
number of licensed and certified beds in the destroyed facility; and

(vi) the commissioner determines that the replacement beds are needed to prevent
an jnadequate supply of beds.

Project construction costs incurred for repairs authorized under this clause shall not be
considered in the dollar threshold amount defined in subdivision 2;

(b) to license or certify beds that are moved from one location to another within a
nursing home facility, provided the total costs of remodeling performed in conjunction
with the relocation of beds does not exceed 25 percent of the appraised value of the facil-
ity or $500,000; whichever is fess $750,000;

(©) to license or certify beds in a project recommended for approval under section
144A.073;

(d) to license or certify beds that are moved from an existing state nursing home to a
different state facility, provided there is no net increase in the number of state nursing
home beds;

() to certify and license as nursing home beds boarding care beds in a certified
boarding care facility if the beds meet the standards for nursing home licensure, or in a
facility that was granted an exception to the moratorium under section 144A.073, and if
the cost of any remodeling of the facility does not exceed 25 percent of the appraised val-
ue of the facility or $500,000; whichever is less $750,000. If boarding care beds are li-
censed as nursing home beds, the number of boarding care beds in the facility must not
increase beyond the number remaining at the time of the upgrade in licensure. The provi-
sions contained in section 144A.073 regarding the upgrading of the facilities do not apply
to facilities that satisfy these requirements;

(f) to license and certify up to 40 beds transferred from an existing facility owned
and operated by the Amherst H. Wilder Foundation in the city of St. Paul to a new unit at
the same location as the existing facility that will serve persons with Alzheimer’s disease
and other related disorders. The transfer of beds may occur gradually or in stages, pro-
vided the total number of beds transferred does not exceed 40. At the time of licensure
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and certification of a bed or beds in the new unit, the commissioner of health shall deli-
cense and decertify the same number of beds in the existing facility. As a condition of
receiving a license or certification under this clause, the facility must make a written com-
mitment to the commissioner of human services that it will not seek to receive an increase
in its property—related payment rate as a result of the transfers allowed under this para-

graph;

(g) to license and certify nursing home beds to replace currently licensed and certi-
fied boarding care beds which may be located either in a remodeled or renovated board-
ing care or nursing home facility or in a remodeled, renovated, newly constructed, or re-
placement nursing home facility within the identifiable complex of health care facilities |
in which the currently licensed boarding care beds are presently located, provided that the |
number of boarding care beds in the facility or complex are decreased by the number to be
licensed as nursing home beds and further provided that, if the total costs of new
construction, replacement, remodeling, or renovation exceed ten percent of the appraised
value of the facility or $200,000, whichever is less, the facility makes a written commit-
ment to the commissioner of human services that it will not seek to receive an increase in
its property—telated payment rate by reason of the new construction, replacement, re-
modeling, or renovation. The provisions contained in section 144A.073 regarding the
upgrading of facilities do not apply to facilities that satisfy these requirements;

(h) to license as a nursing home and certify as a nursing facility a facility that is Ii-
censed as a boarding care facility but not certified under the medical assistance program,
but only if the commissioner of human services certifies to the commissioner of health
that licensing the facility as a nursing home and certifying the facility as a nursing facility
will result in a net annual savings to the state general fund of $200,000 or more;

@) to certify, after September 30, 1992, and prior to Tuly 1, 1993, existing nursing
home beds in a facility that was licensed and in operation prior to January 1, 1992;

@j) to license and certify new nursing home beds to replace beds in a facility con-
demned as part of an economic redevelopment plan ina city of the first class, provided the
new facility is located within one mile of the site of the old facility. Operating and proper-
ty costs for the new facility must be determined and allowed under existing reimburse-
ment rules;

(k) to license and certify up to 20 new nursing home beds in a community—operated
hospital and attached convalescent and nursing care facitity with 40 beds on April 21,
1991, that suspended operation of the hospital in April 1986. The commissioner of hu-
man services shall provide the facility with the same per diem property—related payment
rate for each additional licensed and certified bed as it will receive for its existing 40 beds;

(1) to license or certify beds in renovation, replacement, or upgrading projects as de-
fined in section 144A.073, subdivision 1, so long as the cumulative total costs of the facil-
ity’s remodeling projects do not exceed 25 pereent of the appraised value of the facility or
$500,000; whichever is less $750,000;

(m) to license and certify beds that are moved from one location to another for the
purposes of converting up to five four-bed wards to single or double occupancy rooms in
a nursing home that, as of January 1, 1993, was county—owned and had a licensed capac-
ity of 115 beds;
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(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and certified
nursing facility located in Minneapolis to layaway all of its licensed and certified nursing
home beds. These beds may be relicensed and recertified in a newly—constructed teach-
ing nursing home facility affiliated with a teaching hospital upon approval by the legisla-
ture. The proposal must be developed in consultation with the interagency committee on
long—term care planning. The beds on layaway status shall have the same status as volun-
tarily delicensed and decertified beds, except that beds on layaway status remain subject
to the surcharge in section 256.9657, This layaway provision expires July 1, 1997 1998;

(0) to allow a project which will be completed in conjunction with an approved mor-
atorium exception project for a nursing home in southern Cass county and which is di-
rectly related to that portion of the facility that must be repaired, renovated, or replaced, to
correct an emergency plumbing problem for which a state correction order has been is-
sued and which must be corrected by August 31, 1993;

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and certified
nursing facility located in Minneapolis to layaway, upon 30 days prior written notice to
the commissioner, up to 30 of the facility’s licensed and certified beds by converting
three~bed wards to single or double occupancy. Beds on layaway status shall have the
same status as voluntarily delicensed and decertified beds except that beds on layaway
status remain subject to the surcharge in section 256.9657, remain subject to the license
application and renewal fees under section 144A.07 and shall be subject to a $100 perbed
reactivation fee. In addition, at any time within three years of the effective date of the
layaway, the beds on layaway status may be:

(1) relicensed and recertified upon relocation and reactivation of some or all of the
beds to an existing licensed and certified facility or facilities located in Pine River, Brain-
erd, or International Falls; provided that the total project construction costs related to the
relocation of beds from layaway status for any facility receiving relocated beds may not
exceed the dollar threshold provided in subdivision 2 unless the construction project has
been approved through the moratorium exception process under section 144A.073;

(2) relicensed and recertified, upon reactivation of some or all of the beds within the
facility which placed the beds in layaway status, if the commissioner has determined a
need for the reactivation of the beds on layaway status.

The property-related payment rate of a facility placing beds on layaway status must
be adjusted by the incremental change in its rental per diem after recalculating the rental
per diem as provided in section 256B.431, subdivision 3a, paragraph (d). The property—
related payment rate for a facility relicensing and recertifying beds from layaway status
must be adjusted by the incremental change in its rental per diem after recalculating its
rental per diem using the number of beds after the relicensing to establish the facility’s
capacity day divisor, which shall be effective the first day of the month following the
month in which the relicensing and recertification became effective. Any beds remaining
on layaway status more than three years after the date the layaway status became effec-
tive must be removed from layaway status and immediately delicensed and decertified;

(q)teheenseandeefﬁﬁybedsmafeﬂevaﬁenaﬂémmedeﬁngpmjeetmeeWmJQ
thwe—bedwaﬁsmtelgwe—bedmemsaﬂdlsﬁﬂgle—bedmem%expaﬂdspaee;andxm
imprevementsinanmhghemetha&asefkma&yl;@%meﬂhefeﬂowiﬂgeendi-
ﬁens;%heﬂursinghemewasleeat@dmkamseyeeumygwasaetemedbyahespitaleer—
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pemﬁea%hadaﬁeensedap%ﬁyef@bed%anéhadbeemaﬂeedameﬂgthewpléappﬁ—
construction cost estimate for this project must not exceed the cost estimate submitied in

) to license and certify beds in a renovation and remodeling project to convert 12
four-bed wards into 24 two-bed rooms, expand space, and add improvements in a nurs-
ing home that, as of January 1, 1994, met the following conditions: the nursing home was
located in Ramsey county; had a licensed capacity of 154 beds; and had been ranked
among the top 15 applicants by the 1993 moratorium exceptions advisory review panel.
The total project construction cost estimate for this project must not exceed the cost esti-
mate submitted in connection with the 1993 moratorium exception process;

) (v) to license and certify up to 117 beds that are relocated from a licensed and
certified 138-bed nursing facility located in St. Paul to a hospital with 130 licensed hos-
pital beds located in South St. Paul, provided that the nursing facility and hospital are
owned by the same or a related organization and that prior to the date the relocation is
completed the hospital ceases operation of its inpatient hospital services at that hospital.
After relocation, the nursing facility’s status under section 256B.431, subdivision 2j,
shall be the same as it was prior to relocation. The nursing facility’s property—related pay-
ment rate resulting from the project authorized in this paragraph shall become effective
no earlier than April 1, 1996. For purposes of calculating the incremental change in the
facility’s rental per diem resulting from this project, the allowable appraised value of the
nursing facility portion of the existing health care facility physical plant prior to the reno-
vation and relocation may not exceed $2,490,000;

€ (s) to license and certify two beds in a facility to replace beds that were voluntari-
ly delicensed and decertified on June 28, 1991;

@) (t) to allow 16 licensed and certified beds located on July 1, 1994, in a 142-bed
nursing home and 21-bed boarding care home facility in Minneapolis, notwithstanding
the licensure and certification after July 1, 1995, of the Minmeapolis facility as a 147-bed
nursing home facility after completion of a construction project approved in 1993 under
section 144A.073, to be laid away upon 30 days’ prior written notice to the commission-
er. Beds on layaway status shall have the same status as voluntarily delicensed or decerti-
fied beds except that they shall remain subject to the surcharge in section 256.9657. The
16 beds on layaway status may be relicensed as nursing home beds and recertified at any
time within five years of the effective date of the layaway upon relocation of some or all
of the beds to a licensed and certified facility located in Watertown, provided that the total
project construction costs related to the relocation of beds from layaway status for the
Watertown facility may not exceed the dollar threshold provided in subdivision 2 unless
the construction project has been approved through the moratorium exception process
under section 144A.073.

The property—related payment rate of the facility placing beds on layaway status
must be adjusted by the incremental change in its rental per diem after recalculating the
rental per diem as provided in section 256B.431, subdivision 3a, paragraph (d). The prop-
erty—related payment rate for the facility relicensing and recertifying beds from layaway
status must be adjusted by the incremental change in its rental per diem after recalculating
its rental per diem using the number of beds after the relicensing to establish the facility’s
capacity day divisor, which shall be effective the first day of the month following the
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on layaway status more than five years after the date the layaway status became effective
must be removed from layaway status and immediately delicensed and decertified,

(9 (u) to license and certify beds that are moved within an existing area of a facility
or to a newly—constructed addition which is built for the purpose of eliminating three—
and four-bed rooms and adding space for dining, lounge areas, bathing rooms, and ancil-
lary service areas in a nursing home that, as of January 1, 1995, was located in Fridley and
had a licensed capacity of 129 beds;

) (v) to relocate 36 beds in Crow Wing county and four beds from Hennepin
county to a 160-bed facility in Crow Wing county, provided all the affected beds are un-
der common ownership;

¢ (W) to license and certify a total replacement project of up to 49 beds located in
Norman county that are relocated from a nursing home destroyed by flood and whose
residents were relocated to other nursing homes. The operating cost payment rates for the
new nursing facility shall be determined based on the interim and settle-up payment pro-
visions of Minnesota Rules, part 9549.0057, and the reimbursement provisions of section
256B.431, except that subdivision 25 26, paragtaphs (a) and (b), elause (3); and (), shall
not apply until the second rate year after the settle—up cost report is filed. Property-te-
lated reimbursement rates shall be determined under section 256B.431, taking into ac-

month in which the relicensing and recertification became effective. Any beds remaining
count any federal or state flood-related loans or grants provided to the facility; of |

€ (x) to license and certify a total replacement project of up to 129 beds located in
Polk county that are relocated from a nursing home destroyed by flood and whose resi-
dents were relocated to other nursing homes. The operating cost payment rates for the
new nursing facility shall be determined based on the interim and settle~up payment pro-
visions of Minnesota Rules, part 9549.0057, and the reimbursement provisions of section
256B.431, except that subdivision 25 26, paragraphs (a) and (b), clause (3); and {d); shall
not apply until the second rate year after the settle~up cost report is filed. Property-re-
lated reimbursement rates shall be determined under section 256B.431, taking into ac-
count any federal or state flood—related loans or grants provided to the facility; or

(v) to license and certify beds in a renovation and remodeling project to convert 13
three—bed wards into 13 two-bed rooms and 13 single—bed rooms, expand space, and add
improvements in a nursing home that, as of January 1, 1994, met the following condi-
tions: the nursing home was Tocated in Ramséy county, was niot owned by a hospital cor-
poration, had alicensed capacity of 64 beds, and had been ranked among the top 15 appli-
cants by the 1993 moratorium exceptions advisory review panel. The total project
construction cost estimate for this project must not exceed the cost estimate submitted in

connection with the 1993 moratorium exception process. -

Sec. 16. Laws 1997, chapter 105, section 7, is amended to read:
Sec. 7. FLOOD-RELATED DISASTER APPROPRIATION.

(2) $20,000,000 is appropriated from the budget reserve in the genetal fund to the
commissioner of public safety for: (1) the state costs associated with the total replace-
ment projects in Norman and Polk ‘counties specified in section 1; and (2) reimburse-
ments to countfies, cities, and towns and to individuals or families for individual/ family
grants which may be used for costs related to flooding in 1997. This appropriation is add-

ed to the $3,000,000 appropriation in Laws 1997, chapter 12, for flood—related purposes.
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(b) Of this amount, the commissioner of public safety shall transfer to the commis-

sioner of human services the amount needed to pay the state costs associated with the

Sec. 17. STUDY OF NURSING FACILITY CONVERSION.

The commissioner, in consultation with the commissioner of health, shall report to
the légisiature by January 15, 1998, with recommendations for the establishment of a
project to reduce the number of nursing facilities and the number of nursing facility beds
in Minnesota. The report shall include: (1) goals for the number of facility and bed reduc-
tions; (2) strategies for voluntary and involuntary bed closures; and (3) Criteria for select-
Ing nursing facilities as candidates for closure. In developing the recommendations, the
Sommissioner shall consult with an advisory task force that includes nursing industry
representatives, nursing facility resident advocates, county representatives, and other in-

terested parties.
Sec. 18. RATE CLARIFICATION.

For the rate years beginning October 1, 1997, and October 1, 1998, the commission-
er of Tuman services shall exempt intermediate care facilities for persons with mental
Tetardation (ICF/MR) from reductions to the payment rates under Minnesota Statutes,
section 256B.501, subdivision 5b, paragraph (d), clause (6), if the facility:

(1) has had a settle—up payment rate established in the reporting year preceding the
rate year for the one-time rate adjustment;

(2) is a newly established facility;

(3) is an A to B conversion that has been converted under Minnesota Statutes, sec-

(4) has a payment rate subject to a community conversion project under Minnesota
Statutes, section 252.292;

@ has a payment rate established under Minnesota Statutes, section 245A.12 or
245A.13; or

(6) is a facility created by the relocation of more than 25 percent of the capacity of a
related facility during the reporting year.

Sec. 19. ICF/MR REIMBURSEMENT OCTOBER 1, 1997, TO OCTOBER 1,
1999.

(a) Notwithstanding any contrary provision in Minnesota Statutes, section
256B.501, for the rate years beginning October 1, 1997, and October 1, 1998, the com-
Tmissioner of human services shall, for purposes of the spend—up limit, array facilities
within each grouping established under Minnesota Statutes, section 256B.501, subdivi-
sion 5b, paragraph (d), clause (4), by each facility’s cost per resident day. A facility’s cost
per resident day shall be determined by dividing its allowable historical general operating
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under Minnesota Statutes, section 256B.501, subdivision 3c, clause (2), increased by
three percentage points.

In no case shall the amount of this reduction exceed: three percent for a facility with a

licensed capacity greater than 16 beds; two percent for a facility with a licensed capacity

y of eight or fewer

(b) The commissioner shall not apply the limits established under Minnesota Stat-
utes, section 256B.501, subdivision 5b, paragraph (d), clause (8), for the rate years begin-
ning October 1, 1997, and October 1, 1998.

Sec. 20. EFFECTIVE DATE.

Section 16 is effective the day following final enactment.

ARTICLE 4
HEALTH CARE

Section 1. Minnesota Statutes 1996, section 62D.04, subdivision 5, is amended to
read:

Subd. 5. PARTICIPATION; GOVERNMENT PROGRAMS. Health mainte-
nance organizations shall, as a condition of receiving and retaining a certificate of author-
ity, participate in the medical assistance, general assistance medical care, and Minnesota-
Care programs. A health maintenance organization is required to submit proposals in
good faith that meet the requirements of the request for proposal provided that the re-
quirements can be reasonably met by a health maintenance organization to sérve mndivid-
uals eligible for the above programs in a geographic region of the state if, at the time of
publication of a request for proposal, the percentage of recipients in the public programs
in the region who are enrolled in the health maintenance organization is less than the
health maintenance organization’s percentage of the total number of individuals enrolled
in health maintenance organizations in the same region. Geographic regions shall be de-
fined by the commissioner of human services in the request for proposals.

Sec. 2. Minnesota Statutes 1996, section 62N.25, subdivision 2, is amended to read:

Subd. 2. LICENSURE REQUIREMENTS GENERALLY. To be licensed and to
operate as a community integrated service network, an applicant must satisfy the require-
ments of chapter 62D, and all other legal requirements that apply to entities licensed un-
der chapter 62D, except as exempted or modified in this section. Community networks
must, as a condition of licensure, comply with mles adepted under section 256B.0644
that apply to entities governed by chapter 62D section 62D.04, subdivision 5. A commu-
nity integrated service network that phases in ifs net worth over a three—yearg period is not
required to respond to requests for proposals under section 256B:0644 62D.04, subdivi-
sion 5, during the first 12 months of licensure. These community networks are not prohib-
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ited from responding to requests for proposals, however, if they choose to do so during
that time period, After the initial 12 months of licensure, these community networks are
required to respond to the requests for proposals as required under section 256B-0644
62D.04, subdivision 5.

Sec. 3. Minnesota Statutes 1996, section 144.0721, subdivision 3, is amended to
read:

Subd. 3. LEVEL OF CARE CRITERIA; MODIFICATIONS. The commission-
er shall seek appropriate federal waivers to implement this subdivision. Notwithstanding
any laws or rules to the contrary, effective July 1, 1996 1998, Minnesota’s level of care |
criteria for admission of any person to a nursing facility licensed under chapter 144A, ora ;
boarding care home licensed under sections 144.50 to 144.56, are modified as follows:

(1) the resident reimbursement classifications and terminology established by rule
under sections 256B.41 to 256B.48 are the basis for applying the level of care criteria
changes;

(2) an applicant to a certified nursing facility or certified boarding care home who is
dependent in zero, one, or two case mix activities of daily living, is classified as a case
mix A, and is independent in orientation and self-preservation, is reclassified as a high
function class A person and is not eligible for admission to Minnesota certified nursing
facilities or certified boarding care homes;

(3) applicants in clause (2) who are dependent in one or two case mix activities of
daily living, who are eligible for assistance as determined under sections 256B.055 and
256B.056 or meet eligibility criteria for section 256B.0913 are eligible for a service al-
Jowance under section 256B.0913, subdivision 15, and are not eligible for services under
sections 256B.0913, subdivisions 1 to 14, and 256B.0915. Applicants in clause (2} shall
mmm&mpmmmmmmm@mm
section 256B.0625, if etherwise cligible; or of receiving the service allowance option; but
netbeth. Applicants in clause (2) shall have the option of residing in community settings
under sections 256101 to 2561.06, if otherwise eligible, or receiving the services allow-
ance option under section 256B.0913, subdivision 15, but not both;

(4) residents of a certified nursing facility or certified boarding care home who were
admitted before July 1, 1996 1998, or individuals receiving services under section
256B.0913, subdivisions 1 to 14, or 256B.0915, before July 1,1996 1998, are not subject
to the new level of care criteria unless the resident is discharged home or to another ser-
vice setting other than a certified nursing facility or certified boarding care home and ap-
plies for admission to a certified nursing facility or certified boarding care home after
June 30, 1996 1998;

(5) the local screening teams under section 256B.0911 shall make preliminary de-
texminations concerning may determine the existence of extraordinary circumstances
which render nonadmission to a certified nursing or certified boarding care home a seri-
ous threat to the health and safety of applicants in clause (2) and may authorize an admis-
sion fer a short-term stay at to a certified nursing facility or certified boarding care home
in accordance with a treatment and discharge plan for up to 30 days per year; and

(6) an individual deemed ineligible for admission to Minnesota certified nursing fa-
cilities is entitled to an appeal under section 256.045, subdivision 3.
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If the commissioner determines upon appeal that an applicant in clause (2) presents
extraordinary circumstances including but not limited to the absence or inaccessibility of
suitable alternatives, contravening family circumstances, and or protective service is-
sues, the applicant may be eligible for admission to Minnesota certified nursing facilities
or certified boarding care homes.

Sec. 4. Minnesota Statutes 1996, section 254A.17, subdivision 3, is amended to
read: ’

Subd. 3. STATEWIDE DETOXIFICATION TRANSPORTATION PRO-
GRAM. The commissioner shall provide grants to counties, Indian reservations, other
nonprofit agencies, or local detoxification programs for provision of transportation of in-
toxicated individuals to detoxification programs, fo open shelters, and to secure shelters
as defined in section 254A.085 and, shelters serving intoxicated persons, including long—
term supportive housing facilities for chronic inebriates, and hospital emergency rooms.
In state fiscal yoars 1994, 1995, and 1096, funds shall be allocated to counties in propor-
tHon to cach county’s alloeation in fiscal year 1993; In subsequent fiscal years; funds shall
be allocated ameng counties annually in propertion to each county’s average number of
detoxification admissions for the prior twe years; except that no county shall receive less
than $400- Unless a county has approved a grant of funds under this section, the commis-
sioner shall make quasterly payments of detoxification funds to a county only after re-
ceiving an invoice describing the number of persons transported and the cost of trans-
portation services for the previous quarter. The commissioner shall make an annual pay-
ment to counties for provision of transportation under this section. If appropriations are
not sufficient fo pay the allowed maximum per irip, the commissioner shall reduce ihe

effective community-based agencies or organizations eligible to provide the service.
The program administrator and all staff of the program must report to the office of the
ombudsman for mental health and mental retardation within 24 hours of its occurrence,
any serious injury, as defined in section 245.91, subdivision 6, or the death of a person
admitted to the shelter. The ombudsman shall acknowledge in writing the receipt of all
reports made to the ombudsman’s office under this section. Acknowledgment must be
mailed to the facility and to the county social service agency within five working days of
the day the report was made. In addition, the program administrator and staff of the pro-
gram must comply with all of the requirements of section 626.557, the vulnerable adults
act.

Sec. 5. Minnesota Statutes 1996, section 254B.01, subdivision 3, is amended to
read:

Subd. 3. CHEMICAL DEPENDENCY SERVICES. “Chemical dependency ser-
vices” means a planned program of care for the treatment of chemical dependency or
chemical abuse to minimize or prevent further chemical abuse by the person. Diagnostic,
evaluation, prevention, referral, detoxification, and aftercare services that are not partof
a program of care licensable as a residential or nonresidential chemical dependency treat-
ment program are not chemical dependency services for purposes of this section, For
pregnant and postpartum women, chemical dependency services include halfway house
services, after—care services, psychological services, and case management.

New language is indicated by underline, deletions by strikeout.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 203, Art. 4 LAWS of MINNESOTA for 1997 1674

Sec. 6. Minnesota Statutes 1996, section 254B.02, subdivision 1, is amended to
read:

Subdivision 1. CHEMICAL DEPENDENCY TREATMENT ALLOCATION. (
The chemical dependency funds appropriated for allocation shall be placed in a special |
revenue account. For the fiseal year beginning July 1; 1987; funds shall be transferred to |
operate the vendor payment; inveice processing; and collections system for one year I
The commissioner shall annually transfer funds from the chemical dependency fund to |
pay for operation of the drug and alcohol abuse normative evaluation system and to pay
for all costs incurred by adding two positions for licensing of chemical dependency treat-
ment and rehabilitation programs located in hospitals for which funds are not otherwise
appropriated. For each year of the biennium ending June 30, 1999, the commissioner
shall allocate funds to the American Indian chemical dependency tribal account for treat-
Tnent of American Indians by eligible vendors under section 254B.05, equal to the
amount allocated in fiscal year 1997, The commissioner shall annually divide the money
available in the chemical dependency fund that is not held in reserve by counties from a
previous allocation, or allocated to the American Indian chemical dependency tribal ac-
count. Twelve Six percent of the remaining money must be reserved for the nonreserva-
tion American Indian chemical dependency allocation for treatment of American Indians
by eligible vendors under section 254B.05, subdivision 1. The remainder of the money
must be allocated among the counties according to the following formula, using state
demographer data and other data sources determined by the commissioner:

(a) For purposes of this formula, American Indians and children under age 14 are
subtracted from the population of each county to determine the restricted population.

(b) The amount of chemical dependency fund expenditures for entitled persons for
services not covered by prepaid plans governed by section 256B.69 in the previous year
is divided by the amount of chemical dependency fund expenditures for entitled persons
for all services to determine the proportion of exempt service expenditures for each
county.

(c) The prepaid plan months of eligibility is multiplied by the proportion of exempt
service expenditures to determine the adjusted prepaid plan months of eligibility for each
county.

(d) The adjusted prepaid plan months of eligibility is added to the number of re-
stricted population fee for service months of eligibility for aid to families with dependent
children, general assistance, and medical assistance and divided by the county restricted
population to determine county per capita months of covered service eligibility.

(e) The number of adjusted prepaid plan months of eligibility for the state isadded to
the number of fee for service months of cligibility for aid to families with dependent chil-
dren, general assistance, and medical assistance for the state restricted population and
divided by the state restricted population to determine state per capita months of covered
service eligibility.

(f) The county per capita months of covered service eligibility is divided by the state
per capita months of covered service eligibility to determine the county welfare caseload
factor.
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(g) The median married couple income for the most recent three—year period avail-
able for the state is divided by the median married couple income for the same period for
each county to determine the income factor for each county.

(h) The county restricted population is multiplied by the sum of the county welfare
caseload factor and the county income factor to determine the adjusted population.

(1) $15,000 shall be allocated to each county.

(j) The remaining funds shall be allocated proportional to the county adjusted popu-
lation,

Sec. 7. Minnesota Statutes 1996, section 254B.04, subdivision 1, is amended to
read:

Subdivision 1. ELIGIBILITY. (a) Persons eligible for benefits under Code of Fed-
eral Regulations, title 25, part 20, persons eligible for medical assistance benefits under
sections 256B.055, 256B.056, and 256B.057, subdivisions 1, 2,5, and 6, or who meet the
income standards of section 256B.056, subdivision 4, and persons eligible for general
assistance medical care under section 256D.03, subdivision 3, are entitled to chemical
dependency fund services. State money appropriated for this paragraph must be placed in
a separate account established for this purpose.

(b) A person not entitled to services under paragraph (a), but with family income that
is less than 60 percent of the state median income for a family of like size and composi-
tion, shall be eligible to receive chemical dependency fund services within the limit of
funds available after persons entitled to services under paragraph (a) have been served. A
county may spend money from its own sources to serve persons under this paragraph.
State money appropriated for this paragraph must be placed in a separate account estab-
lished for this purpose.

(¢) Persons whose income is between 60 percent and 115 percent of the state median
income shall be eligible for chemical dependency services on a sliding fee basis, within
the limit of funds available, after persons entitled to services under paragraph (a) and per-
sons eligible for services under paragraph (b) have been served. Persons eligible under
this paragraph must contribute to the cost of services according to the sliding fee scale
established under subdivision 3. A county may spend money from its own sources to pro-
vide services to persons under this paragraph. State money appropriated for this para-
graph must be placed in a separate account established for this purpose.

(d) Notwithstanding the provisions of paragraphs (b) and {e); state funds appro-
priated to serve persons who are not entitled under the provisions of paragraph (a); shall
be expended for chemical dependeneytreaﬂnentseﬂéeesfe;ﬂenenﬁﬂedbutehgibleg;r—
senswhehaveehﬂd%enintheirheuseheld;arepmgnaﬂ&eﬁawyeuﬂgerman%yemelé
These persons may have household incomes up to 60 percent of the state median income.
Aﬂyﬁundsiﬂaddiﬁenm%heameuntsa%essayymsewethepmemidenﬁﬁedmﬂﬁs
paragraph shall be expended according to the provisions of paragraphs (b) and (e)-

Sec. 8. Minnesota Statutes 1996, section 254B.09, subdivision 4, is amended to
read:

Subd. 4. TRIBAL ALLOCATION, Eorty—twe and one—half Eighty—five percent
of the American Indian chemical dependency tribal account must be allocated to the fed-

New langunage is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office 6f the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 203, Art. 4 LAWS of MINNESOTA for 1997 1676

erally recognized American Indian tribal governing bodies that have entered into an
agreement under subdivision 2 as follows: $10,000 must be allocated to each governing
body and the remainder must be allocated in direct proportion to the population of the
reservation according to the most recently available estimates from the federal Bureau of
Indian Affairs. When a tribal governing body has not entered into an agreement with the
commissioner under subdivision 2, the county may use funds allocated to the reservation
to pay for chemical dependency services for a current resident of the county and of the
reservation.

Sec. 9. Minnesota Statutes 1996, section 254B.09, subdivision 5, is amended to
read:

Subd. 5. TRIBAL RESERVE ACCOUNT. The commissioner shall reserve %5 15
percent of the American Indian chemical dependency tribal account. The reserve must be
allocated to those tribal units that have used all money allocated under subdivision 4 ac-
cording to agreements made under subdivision 2 and to counties submitting invoices for
American Indians under subdivision 1 when all money allocated under subdivision 4 has
been used. An American Indian tribal governing body or a county submitting invoices
under subdivision 1 may receive not more than 30 percent of the reserve account in a year.
The commissioner may refuse to make reserve payments for persons not eligible under
section 254B.04, subdivision 1, if the tribal governing body responsible for treatment
placement has exhausted its allocation. Money must be allocated as invoices are re-
ceived.

Sec. 10. Minnesota Statutes 1996, section 254B.09, subdivision 7, is amended to
read:

Subd. 7. NONRESERVATION INDIAN ACCOUNT. Eifty pereent of The nonre-
servation American Indian chemical dependency allocation must be held in reserve by
the commissioner in an account for treatment of Indians not residing on lands of a reser-
vation receiving money under subdivision 4. This money must be used to pay for services
certified by county invoice to have been provided to an American Indian eligible recipi-
ent. Money allocated under this subdivision may be used for payments on behalf of
American Indian county residents only if, in addition to other placement standards, the
county certifies that the placement was appropriate to the cultural orientation of the cli-
ent. Any funds for treatment of nonreservation Indians remaining at the end of a fiscal
year shall be reallocated under section 254B.02.

Sec. 11. Minnesota Statutes 1996, section 256.045, subdivision 7, is amended to
read:

Subd. 7. JUDICIAL REVIEW. Except for a prepaid health plan, any party who is
aggrieved by an order of the commissioner of human services, or the commissioner of
health in appeals within the commissioner’s jurisdiction under subdivision 3b, may ap-
peal the order to the district court of the county responsible for furnishing assistance, or,
in appeals under subdivision 3b, the county where the maltreatment occurred, by serving
a written copy of a notice of appeal upon the commissioner and any adverse party of rec-
ord within 30 days after the date the commissioner issued the order, the amended order, or
order affirming the original order, and by filing the original notice and proof of service
with the court administrator of the district court. Service may be made personally or by
mail; service by mail is complete upon mailing; no filing fee shall be required by the court
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administrator in appeals taken pursuant to this subdivision, with the exception of appeals
taken under subdivision 3b. The commissioner may elect to become a party to the pro-
ceedings in the district court. Bxcept for appeals under subdivision 3b, any party may de-
mand that the commissioner furnish all parties to the proceedings with a copy of the deci-
sion, and a transcript of any testimony, evidence, or other supporting papers from the
hearing held before the human services referee, by serving a written demand upon the
commissioner within 30 days after service of the notice of appeal. Any party aggrieved
by the failure of an adverse party to obey an order issued by the commissioner under sub-
division 5 may compel performance according to the order in the manner prescribed in
sections 586.01 to 586.12.

Sec. 12. Minnesota Statutes 1996, section 256.476, subdivision 2, is amended to
read:

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have the
meanings given them;

(a) “County board” means the county board of commissioners for the county of fi-
nancial responsibility as defined in section 256G.02, subdivision 4, or its designated rep-
resentative. When a human services board has been established under sections 402.01 to
402.10, it shall be considered the county board for the purposes of this section.

(b) “Family” means the person’s birth parents, adoptive parents or stepparents, sib-
lings or stepsiblings, children or stepchildren, grandparents, grandchildren, niece, neph-
ew, aunt, uncle, or spouse. For the purposes of this section, a family member is at least 18
years of age.

(c) “Functional limitations” means the long-term inability to perform an activity or
task in one or more areas of major life activity, including self—care, understanding and use
of language, learning, mobility, self-direction, and capacity for independent living. For
the purpose of this section, the inability to perform an activity or task results from a men-
tal, emotional, psychological, sensory, or physical disability, condition, or illness.

(d) “Informed choice” means a voluntary decision made by the person or the per-
son’s legal representative, after becoming familiarized with the alternatives to:

(1) sclect a preferred alternative from a number of feasible alternatives;
(2) select an alternative which may be developed in the future; and
(3) refuse any or all alternatives.

(e) “Local agency” means the local agency authorized by the county board to carry
out the provisions of this section.

(f) “Person” or “persons” means a person or persons meeting the eligibility criteria
in subdivision 3.

(g) “Respensible individual” “Authorized representative” means an individual des-
ignated by the person or their legal representative to act on their behalf. This individual
may be a family member, guardian, representative payee, or other individual designated
by the person or their legal representative, if any, to assist in purchasing and arranging for
supports. For the purposes of this section, & respensible individual an authorized repre-
sentative is at least 18 years of age. - T
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(h) “Screening” means the screening of a person’s service needs under sections
256B.0911 and 256B.092.

(i) “Supports” means services, care, aids, home modifications, or assistance pur-
chased by the person or the person’s family. Examples of supports include respite care,
assistance with daily living, and adaptive aids. For the purpose of this section, notwith-
standing the provisions of section 144A.43, supports purchased under the consumer sup-
port program are not considered home care services.

(§) “Program of origination” means the program the individual transferred from
when approved for the consumer support grant program.

Sec. 13. Minnesota Statutes 1996, section 256.476, subdivision 3, is amended to
read:

Subd. 3. ELIGIBILITY TO APPLY FOR GRANTS. (a) A person is eligible to
apply for a consumer support grant if the person meets all of the following criteria:

(1) the person is eligible for and has been approved to receive services under medi-
cal assistance as determined under sections 256B.055 and 256B.056 or the person is eli-
gible for and has been approved to receive services under alternative care services as de-
termined under section 256B.0913 or the person has been approved to receive a grant

under the developmental disability family support program under section 252.32;

(2) the person is able to direct and purchase the person’s own care and supports, or
the person has a family member, legal representative, or other responsible individual au-
thorized representative who can purchase and arrange supports on the person’s behalf;

(3) the person has functional limitations, requires ongoing supports to live in the
community, and is at risk of or would continue institutionalization without such supports;
and

(4) the person will live in a home. For the purpose of this section, “home” means the
person’s own home or home of a person’s family member, These homes are natural home
settings and are not licensed by the department of health or human services.

(b) Persons may not concurrently receive a consumer support grant if they are:

(1) receiving home and community—based services under United States Code, title
42, section 1396h(c); personal care attendant and home health aide services under section
256B.0625; a developmental disability family support grant; or alternative care services
under section 256B.0913; or

(2) residing in an institutional or congregate care setting.

(c) A person or person’s family receiving a consumer support grant shall not be
charged a fee or premium by a local agency for participating in the program. A person or
person’s family is not eligible for a consumer support grant if their income is at a level
where they are required to pay a parental fee under sections 252.27, 256B.055, subdivi-
sion 12, and 256B.14 and rules adopted under those sections for medical assistance ser-
vices to a disabled child living with at least one parent.

(d) The commissioner may limit the participation of nursing facility residents, resi-

dents of intermediate care facilities for persons with mental retardation, and the recipi-
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ents of services from federal waiver programs in the consumer support grant program it
the participation of these individuals will result in an increase in the cost to the state.

(e) The commissioner shall establish a budgeted appropriation each fiscal year for
the consumer support grant program, The number of individuals participating in the pro-

gram will be adjusted so the total amount allocated fo counties does not exceed the

amount of the budgeted appropriation. The budgeted appropriation will be adjusted
annuallyT_oEcommodate changes in demand for the consumer support grants.

Sec. 14. Minnesota Statutes 1996, section 256.476, subdivision 4, is amended to
read:

Subd. 4. SUPPORT GRANTS; CRITERIA AND LIMITATIONS. (a) A county
board may choose to participate in the consumer support grant program, If a county board
chooses to participate in the program, the local agency shall establish written procedures
and criteria to determine the amount and use of support grants. These procedures must
include, at least, the availability of respite care, assistance with daily living, and adaptive
aids. The local agency may establish monthly or annual maximum amounts for grants
and procedures where exceptional resources may be required to meet the health and safe-
ty needs of the person on a time~limited basis, however, the total amount awarded to each
individual may not exceed the limits established in subdivision 5, paragraph ().

(b) Support grants to a person or a person’s family may will be provided through a
monthly subsidy erlump sum payment basis and be in the form of cash, voucher, or direct
county payment to vendor. Support grant amounts must be determined by the local
agency. Each service and item purchased with a support grant must meet all of the follow-
ing criteria:

(1) it must be over and above the normal cost of caring for the person if the person
did not have functional limitations;
(2) it must be directly attributable to the person’s functional limitations;

(3) it must enable the person or the person’s family to delay or prevent out—of—home
placement of the person; and

(4) it must be consistent with the needs identified in the service plan, when applica-
ble.

(¢) Items and services purchased with support grants must be those for which there
are no other public or private funds available to the person or the person’s family. Fees
assessed to the person or the person’s family for health and human services are not rejm-
bursable through the grant,

(d) In approving or denying applications, the Iocal agency shall consider the follow-
ing factors:

(1) the extent and areas of the person’s functional limitations;
(2) the degree of need in the home environment for additional support; and

(3) the potential effectiveness of the grant to maintain and support the person in the
family environment or the person’s own home.

(e) At the time of application to the program or screening for other services, the per-
son or the person’s family shall be provided sufficient information to ensure an informed
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choice of alternatives by the person, the person’s legal representative, if any, or the per-
son’s family. The application shall be made to the local agency and shall specify the needs
of the person and family, the form and amount of grant requested, the items and services
to be reimbursed, and evidence of eligibility for medical assistance or alternative care
program.

(f) Upon approval of an application by the local agency and agreement on a support
plan for the person or person’s family, the local agency shall make grants to the person or
the person’s family. The grant shall be in an amount for the direct costs of the services or
supports outlined in the service agreement.

(g) Reimbursable costs shall not include costs for resources already available, such
as special education classes, day training and habilitation, case management, other ser-
vices to which the person is entitled, medical costs covered by insurance or other health
programs, or other resources usually available at no cost to the person or the person’s
family.

(h) The state of Minnesota, the county boards participating in the consumer support
grant program, or the agencies acting on behalf of the county boards in the implementa-
tion and adminisiration of the consumer support grant program shall not be Liable for
Jamages, injuries, or liabilities sustained through the purchase of support by the individ-
val, the individual’s family, or the authorized representative under this section with funds
Teceived through the consumer support grant program. Liabilities include but are not lim-
ited to: workers’ compensation Tiability, the Federal Insurance Contributions “Act
(FICA), or the Federal Unemployment Tax Act (FUTA). For purposes of this section,
participating county boards and agencies acfing on behalf of county boards are exerpt

from the provisions of section 268.04.

Sec. 15. Minnesota Statutes 1996, section 256.476, subdivision 5, is amended to
read:

Subd. 5. REIMBURSEMENT, ALLOCATIONS, AND REPORTING. (2) For
the purpose of transferring persons to the consumer support grant program from specific
programs or services, such as the developmental disability family support program and
alternative care program, personal care attendant, home health aide, or nursing facility
services, the amount of funds transferred by the commissioner between the developmen-
tal disability family support program account, the alternative care account, the medical
assistance account, or the consumer support grant account shall be based on each
county’s participation in transferring persons to the consumer support grant program
from those programs and services.

(b) At the beginning of each fiscal year, county allocations for consumer support
grants shall be based on:

(1) the number of persons to whom the county board expects to provide consumer
supports grants;
(2) their eligibility for current program and services;

(3) the amount of nonfederal dollars expended on those individuals for those pro-
grams and services; or, in situations where an individual is unable to obtain the support
needed from the program of origination due to the unavailability of service providers at
the fime or the location where the suppotts are needed, the allocation will be based on the

New language is indicated by underline, deletions by strikecut-
. Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1681 LAWS of MINNESOTA for 1997 Ch. 203, Art. 4

county’s best estimate of the nonfederal dollars that would have been expended if the ser-
vices had been available; and

(4) projected dates when persons will start receiving grants. County allocations
shall be adjusted periodically by the commissioner based on the actual transfer of persons
or service openings, and the nonfederal dollars associated with those persons or service
openings, to the consumer support grant program.

(c) The amount of funds transferred by the commissioner from the alternative care
account and the medical assistance account for an individual may be changedifitis déter-
mined by the county or its agent that the individual’s need for support has changed.

(d) The authority to utilize funds transferred to the consumer support grant account
for the purposes of implementing and administering flie Consumer support grant program
will not be limited or constrained by the spending authority provided to the programn of
origination, - T B -

() The commissioner shall use up to five percent of each county’s allocation, as ad-
justed, for payments to that county for administrative expenses, to be paid as a propor-
tionate addition to reported direct service expenditures,

&) (f) Except as provided in this paragraph, the county allocation for each individu-
al or individual’s family cannot exceed 80 percent of the total nonfederal dollars ex-
pended on the individual by the program of origiation except for the developmental dis-
abilities family support grant program which can be approved up to 100 percent of the
nonfederal dollars and in situations as described in paragraph (b), clause (3). In situations
where exceptional need exists or the individual’s need for support increases, up to 100
percent of the nonfederal dolfars expended may be allocated to the county. Allocations
that exceed 80 percent of the nonfederal doilars expended on the individual by the pro-
gram of origination must be approved by the commissioner, The remainder of the amount
expended on the individual by the program of origination will be used in the following
proportions: half will be made available to thie consumer support grant program and par-
ticipating counties for consumer training, resource developmeht, and other costs, and

half will be returned to the state general fund.

(g) The commissioner may recover, suspend, or withhold payments if the county
board, local agency, or grantee does not comply with the requirements of this section.

Sec. 16. Minnesota Statutes 1996, section 256.969, subdivision 1, is amended to
read:

Subdivision 1. HOSPITAL COST INDEX. (a) The hospital cost index shall be the
change in the Consumer Price Index—All Items (United States city average) (CPI-U)
forecasted by Data Resources, Inc. The commissioner shall use the indices as forecasted
in the third quarter of the calendar year prior to the rate year. The hospital cost index may
be used to adjust the base year operating payment rate through the rate year on an annual-
ly compounded basis.

(b) For fiscal years beginning on or after July 1, 1993, the commissioner of human
services shall not provide automatic annual inflation adjustments for hospital payment
rates under medical assistance, nor under general assistance medical care, except that the
inflation adjustments under paragraph (a) for medical assistance, excluding general as-
sistance medical care, shall apply through calendar year 1997 1999. The commissioner of
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finance shall include as a budget change request in each biennial detailed expenditure
budget submitted to the legislature under section 16A.11 annual adjustments in hospital
payment rates under medical assistance and general assistance medical care, based upon
the hospital cost index.

Sec. 17. Minnesota Statutes 1996, section 256.9695, subdivision 1, is amended to
read:

Subdivision 1. APPEALS. A hospital may appeal a decision arising from the ap-
plication of standards or methods under section 256.9685, 256.9686, or 256.969, if an
appeal would result in a change to the hospital’s payment rate or payments. Both over-
payments and underpayments that result from the submission of appeals shall be imple-
mented. Regardless of any appeal outcome, relative values shall not be recalculated. The
appeal shall be heard by an administrative law judge according to sections 14.57 to 14.62,
or upon agreement by both parties, according to a modified appeals procedure estab-
lished by the commissioner and the office of administrative hearings. In any proceeding
under this section, the appealing party must demonstrate by a preponderance of the evi-
dence that the commissioner’s determination is incorrect or not according to law.

(2) To appeal a payment rate or payment determination or a determination made
from base year information, the hospital shall file a written appeal request to the commis-
sioner within 60 days of the date the payment rate determination was mailed. The appeal
request shall specify: (i) the disputed items; (ii) the authority in federal or state statute or
rule upon which the hospital relies for each disputed item; and (jii) the name and address
of the person to contact regarding the appeal. Facts to be considered in any appeal of base
year information are limited to those in existence at the time the payment rates of the first
rate year were established from the base year information. In the case of Medicare settled
appeals, the 60—day appeal period shall begin on the mailing date of the notice by the
Medicare program or the date the medical assistance payment rate determination notice
is mailed, whichever is later.

(b) To appeal a payment rate or payment change that results from a difference in case
mix between the base year and a rate year, the procedures and requirements of paragraph
(a) apply. However, the appeal must be filed with the ‘commissioner within 120 days after
the end of a rate year. A case mix appeal must apply to the cost of services to all medical
assistance patients that received inpatient services from the hospital during the rate year
appealed. For case mix appeals filed after January 1, 1997, the difference in case mix and

the corresponding payment adjustment must exceed a threshold of five percent.

Sec. 18. Minnesota Statutes 1996, section 256B.04, is amended by adding a subdivi-
sion to read:

Subd. 1a. COMPREHENSIVE HEALTH SERVICES SYSTEM. The commis-
sioner shall catry out the duties in this section with the participation of the boards of

county commissioners, and with full consideration for the interests of counties, to plan

health services system that:

(1) promotes accessible and quality health care for all Minnesotans;

(2) assures provision of adequate health care within limited state and county re-
sources; :

(3) avoids shifting funding burdens to county tax resources;
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(4) provides statewide eligibility, benefit, and service expectations;

(5) manages care, develops risk management strategies, and contains cost in all
health and human services; g@

(6) supports effective implementation of publicly funded health and human services
for all areas of the state.

Sec. 19. Minnesota Statutes 1996, section 256B.055, subdivision 12, is amended to
read:

Subd. 12, DISABLED CHILDREN. (a) A person is eligible for medical assistance
if the person is under age 19 and qualifies as a disabled individual under United States
Code, title 42, section 1382c(a), and would be eligible for medical assistance under the
state plan if residing in a medical institution, and the child requires a level of care pro-
vided in a hospital, nursing facility, or intermediate cate facility for persons with mental
retardation or related conditions, for whom home care is appropriate, provided that the
cost to medical assistance under this section is not more than the amount that medical
assistance would pay for if the child resides in an institution, After the child is determined
to be eligible under this section, the commissioner shall review the child’s disability un-
der United States Code, title 42, section 1382c(a) and level of care defined under this sec-
tion no more often than annually and may elect, based on the recommendation of health
care professionals under contract with the state medical review team, to extend the re-
view of disability and level of care up to a maximum of four years. The commissioner’s
decision on the frequency of continuing review of disability and level of care is not sub-
ject to administrative appeal under section 256.045. Nothing in this subdivision shall be
construed as affecting other redeterminations of medical assistance eligibility under this
chapter and annual cost—effective reviews under this section.

(b) For purposes of this subdivision, “hospital” means an institution as defined in
section 144.696, subdivision 3, 144.55, subdivision 3, or Minnesota Rules, part
4640.3600, and licensed pursuant to sections 144.50 to 144.58. For purposes of this sub-
division, a child requires a level of care provided in a hospital if the child is determined by
the commissioner to need an extensive array of health services, including mental health
services, for an undetermined period of time, whose health condition requires frequent
monitoring and treatment by a health care professional or by a person supervised by a
health care professional, who would reside in a hospital or require frequent hospitaliza-
tion if these services were not provided, and the daily care needs are more complex thana
nursing facility level of care.

A child with serious emotional disturbance requires a level of care provided in a hos-
pital if the commissioner determines that the individual requires 24—hour supervision be-
cause the person exhibits recurrent or frequent suicidal or homicidal ideation or behavior,
recurrent or frequent psychosomatic disorders or somatopsychic disorders that may be-
come life threatening, recurrent or frequent severe socially unacceptable behavior
associated with psychiatric disorder, ongoing and chronic psychosis or severe, ongoing
and chronic developmental problems requiring continuous skilled observation, or severe
disabling symptoms for which office-centered outpatient treatment is not adequate, and
which overall severely impact the individual’s ability to function.

(c) For purposes of this subdivision, “nursing facility” means a facility which pro-
vides nursing care as défined in section 144A.01, subdivision 5, licensed pursuant to sec-
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tions 144A.02 to 144A.10, which is appropriate if a person is in active restorative treat-
ment; is in need of special treatments provided or supervised by a licensed nurse; or has
unpredictable episodes of active disease processes requiring immediate judgment by a
licensed nurse. For purposes of this subdivision, a child requires the level of care pro-
vided in a nursing facility if the child is determined by the commissioner to meet the re-
quirements of the preadmission screening assessment document under section
256B.0911 and the home care independent rating document under section 256B.0627,
subdivision 5, paragraph (f), item (iii), adjusted to address age—appropriate standards for
children age 18 and under, pursuant to section 256B.0627, subdivision 5, paragraph (d),
clause (2).

(d) For purposes of this subdivision, “intermediate care facility for persons with
mental retardation or related conditions” or “ICF/MR” means a program licensed to pro-
vide services to persons with mental retardation under section 252.28, and chapter 245A,
and a physical plant licensed as a supervised living facility under chapter 144, which to-
gether are certified by the Minnesota department of health as meeting the standards in
Code of Federal Regulations, title 42, part 483, for an intermediate care facility which
provides services for persons with mental retardation or persons with related conditions
who require 24-hour supervision and active treatment for medical, behavioral, or habi-
litation needs. For purposes of this subdivision, a child requires a level of care provided in
an ICF/MR if the commissioner finds that the child has mental retardation or a related
condition in accordance with section 256B.092, is in need of a 24-hour plan of care and
active treatment similar to persons with mental retardation, and there is a reasonable in-
dication that the child will need ICF/MR services.

(¢) For purposes of this subdivision, a person requires the level of care provided in a
nursing facility if the person requires 24—hour monitoring or supervision and a plan of
mental health treatment because of specific symptoms or functional impairments
associated with a serious mental illness or disorder diagnosis, which meet severity crite-
ria for mental health established by the commissioner based on standards developed for
the Wisconsin Katie Beckeit program and published in July 1994 March 1997 as the Min-
nesota Mental Health Level of Care fg_?a]ildren and Adolescents with Severe Emotional
Disorders.

(f) The determination of the level of care needed by the child shall be made by the
commissioner based on information supplied to the commissioner by the parent or guard-
ian, the child’s physician or physicians, and other professionals as requested by the com-
missioner. The commissioner shall establish a screening team to conduct the level of care
determinations according to this subdivision.

(g) If a child meets the conditions in paragraph (b), (¢), (d), or (), the commissioner
must assess the case to determine whether:

(1) the child qualifies as a disabled individual under United States Code, title 42,
section 1382¢(a), and would be eligible for medical assistance if residing in a medical
institution; and

(2) the cost of medical assistance services for the child, if eligible under this subdivi-
sion, would not be more than the cost to medical assistance if the child resides in a medi-
cal institution to be determined as follows: -
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(i) for a child who requires a level of care provided in an ICF/MR, the cost of care for
the child in an institution shall be determined using the average payment rate established
for the regional treatment centers that are certified as ICFs/MR;

. (ii) for a child who requires a level of care provided in an inpatient hospital sefting
according to paragraph (b), cost—effectiveness shall be determined according to Minne-
sota Rules, part 9505.3520, items F and G; and

(iii) for a child who requires a level of care provided in a nursing facility according to
paragtaph (c) or (e), cost—effectiveness shall be determined according to Minnesota
Rules, part 9505.3040, except that the nursing facility average rate shall be adjusted to
reflect rates which would be paid for children under age 16. The commissioner may au-
thorize an amount up to the amount medical assistance would pay for a child referred to
the commissioner by the preadmission screening team under section 256B.0911.

(b) Children eligible for medical assistance services under section 256B.055, subdi-
vision 12, as of June 30, 1995, must be screened according to the criteria in this subdivi-
sion prior to January 1, 1996. Children found to be ineligible may not be removed from
the program until January 1, 1996.

Sec, 20. Minnesota Statutes 1996, section 256B.056, subdivision 4, is amended to
read:

Subd. 4, INCOME. To be eligible for medical assistance, a person must not have, or
anticipate receiving, semiannual income in excess of 120 percent of the income standards
by family size used in the aid to families with dependent children program, except that
families and children may have an income up to 133—1/3 percent of the AFDC income
standard. In computing income to determine eligibility of persons who are not residents
of long-term care facilities, the commissioner shall disregard increases in income as re-
quired by Public Law Numbers 94--566, section 503; 99-272; and 99—509. Veterans aid
and attendance benefits and Veterans Administration unusual medical expense payments
are considered income to the recipient.

Sec. 21. Minnesota Statutes 1996, section 256B.056, subdivision 5, is amended to
read:

Subd. 5. EXCESS INCOME. A person who has excess income is eligible for medi-
cal assistance if the person has expenses for medical care that are more than the amount of
the person’s excess income, computed by deducting incurred medical expenses from the
excess income to reduce the excess to the income standard specified in subdivision 4. The
person shall elect to have the medical expenses deducted at the beginning of a one~month
budget period or at the beginning of a six-month budget period. Until June 30, 1993, or
the date the Medieaid Management Information System (MMIS) upgrade is implement-
ed; whishever oeeurs last; The commissioner shall allow persons eligible for assistance
on a one—month spenddown basis under this subdivision to elect to pay the monthly
spenddown amount in advance of the month of eligibility to the lecal state agency in or-
der to maintain eligibility on a continuous basis. If the recipient does not pay the spend-
down amount on or before the 10th 20th of the month, the recipient is ineligible for this
option for the following month. The local agency must depesit spenddown paymentsinto
its treasury and issue a monthly payment to the state agency with the necessary individual
account information- The local agency shall code the elient eligibility Medicaid Manage-
ment Information System (MMIS) to indicate that the spenddown obligation has been
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satisfied for the month paid recipient has elected this option. The state agency shall con-

vey this information recipient eligibility information relative to the collection of the

spenddown to providers through cligibility cards which Bstno remaining spenddown b~ 1
Tigation. After the implementation of the MMIS upgrade; the Electronic Verification Sys- ‘

tem (EVS). A recipient electing advance payment must pay the state agency the monthly |
spenddown amount on or before the +0th 20th of the month in order to be eligible for this ‘
option in the following month. T

Sec. 22. Minnesota Statutes 1996, section 256B.057, subdivision 1, is amended to
read:

Subdivision 1. PREGNANT WOMEN AND INFANTS. An infant less than one
year of age or a pregnant woman who has written verification of a positive pregnancy test
from a physician or licensed registered nurse, is eligible for medical assistance if count-
able family income is equal to or less than 275 percent of the federal poverty guideline for
the same family size. For purposes of this subdivision, “countable family income” means
the amount of income considered available using the methodology of the AFDC pro-
gram, except for the earned income disregard and employment deductions. An amount
equal to the amount of earned income exceeding 275 percent of the federal poverty
guideline, up to a maximum of the amount by which the combined total of 185 percent of
the federal poverty guideline plus the earned income disregards and deductions of the
AFDC program exceeds 275 percent of the federal poverty guideline will be deducted for
pregnant women and infants less than one year of age. Bligibility for a pregnant woman of
to asset standards established in section 256B-056; subdivision 3-

An infant born on or after January 1, 1991, to a woman who was eligible for and
receiving medical assistance on the date of the child’s birth shall continue to be eligible
for medical assistance without redetermination until the child’s first birthday, as long as
the child remains in the woman’s household.

Sec. 23. Minnesota Statutes 1996, section 256B.057, subdivision 1b, is amended to
read: '

Subd. 1b. PREGNANT WOMEN AND INFANTS; EXPANSION. This subdivi-
sion supersedes subdivision 1 as long as the Minnesota health care reform waiver re-
mains in effect. When the waiver expires, the commissioner of human services shall pub-
lish a notice in the State Register and notify the revisor of statutes. An infant less than two
years of age or a pregnant woman who has written verification of a positive pregnancy
test from a physician or licensed registered nurse, is eligible for medical assistance if
countable family income is equal to or less than 275 percent of the federal poverty guide-
line for the same family size. For purposes of this subdivision, “countable family in-
come” means the amount of income considered available using the methodology of the
AFDC program, except for the earned income disregard and employment deductions. An
amount equal to the amount of earned income exceeding 275 percent of the federal pov-
erty guideline, up to a maximum of the amount by which the combined total of 185 per-
cent of the federal poverty guideline plus the earned income disregards and deductions of
the AFDC program exceeds 275 percent of the federal poverty guideline will be deducted
for pregnant women and infants less than two years of age. Eligibility for a pregnant
wornan of infant less than two years of age under this subdivision must be determined
without regard to asset standards established in section 256B.056; subdivision 3
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An infant born on or after January 1, 1991, to a woman who was eligible for and
receiving medical assistance on the date of the child’s birth shall continue to be eligible
for medical assistance without redetermination until the child’s second birthday, as long
as the child remains in the woman’s household.

Sec. 24. Minnesota Statutes 1996, section 256B.057, subdivision 2, is amended to
read:

Subd. 2. CHILDREN. A child one through five years of age in a family whose
countable income is less than 133 percent of the federal poverty guidelines for the same
family size, is eligible for medical assistance. A child six through 18 years of age, who
was born after September 30, 1983, in a family whose countable income is less than 100
percent of the federal poverty guidelines for the same family size is eligible for medical
assistance. Eligibility for children under this subdivision must be determined without re-
gard to asset standards established in section 256B.056, subdivision 3

Sec. 25. Minnesota Statutes 1996, section 256B.0625, subdivision 13, is amended
to read:

Subd. 13. DRUGS. (a) Medical assistance covers drugs, except for fertility drugs
when specifically used to enhance fertility, if prescribed by a licensed practitioner and
dispensed by a licensed pharmacist, by a physician enrolled in the medical assistance pro-
gram as a dispensing physician, or by a physician or a nurse practitioner employed by or
under contract with a community health board as defined in section 145A.02, subdivision
5, for the purposes of communicable disease control. The commissioner, after receiving
recommendations from professional medical associations and professional pharmacist
associations, shall designate a formulary committee to advise the commissioner on the
names of drugs for which payment is made, recommend a system for reimbursing provid-
ers on a set fee or charge basis rather than the present system, and develop methods en-
couraging use of generic drugs when they are less expensive and equally effective as
trademark drugs, The formulary committee shall consist of nine members, four of whom
shall be physicians who are not employed by the department of human services, and a
majority of whose practice is for persons paying privately or through health insurance,
three of whom shall be pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying privately or through
health insurance, a consumer representative, and a nursing home representative. Com-
mittee members shall serve three—year terms and shall serve without compensation.
Members may be reappointed once.

(b) The commissioner shall establish a drug formulary. Its establishment and publi-
cation shall not be subject to the requirements of the administrative procedure act, but the
formulary committee shall review and comment on the formulary contents. The formu-
lary committee shall review and recommend drugs which require prior authorization.
The formulary committee may recommend drugs for prior authorization directly to the
commissioner, as long as opportunity for public input is provided. Prior authorization
may be requested by the commissioner based on medical and clinical criteria before cer-
tain drugs are eligible for payment. Before a drug may be considered for prior authoriza-
tion at the request of the commissioner:

(1) the drug formulary committee must develop criteria to be used for identifying
drugs; the development of these criteria is not subject to the requirements of chapter 14,
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but the formulary committee shall provide opportunity for public inputin developing cri-
teria;

(2) the drug formulary committee must hold a public forum and receive public com-
ment for an additional 15 days; and

(3) the commissioner must provide information to the formulary committee on the
impact that placing the drug on prior authorization will have on the quality of patient care
and information regarding whether the drug is subject to clinical abuse or misuse. Prior
authorization may be required by the commissioner before certain formulary drugs are
eligible for payment. The formulary shall not include:

(i) drugs or products for which there is no federal funding;

(i) over—the—counter drugs, except for antacids, acetaminophen, family planning
products, aspixin, insulin, products for the treatment of lice, vitamins for adults with doc-
umented vitamin deficiencies, and vitamins for children under the age of seven and preg-
nant or nursing womens, and

@ii) any other over—the-counter drug identified by the commissioner, in consulta-
tion with the drug formulary committee, as necessary, appropriate, and cost—effective for
the treatment of certain specified chronic diseases, conditions or disorders, and this deter-
mination shall not be subject to the requirements of chapter 14;

@) (iii) anorectics; and
¥ (iv) drugs for which medical value has not been established.

The commissioner shall publish conditions for prohibiting payment for specific
drugs after considering the formulary committee’s recommendations.

(c) The basis for determining the amount of payment shall be the lower of the actual
acquisition costs of the drugs plus a fixed dispensing fee; the maximum allowable cost set
by the federal government or by the commissioner plus the fixed dispensing fee; or the
usual and customary price charged to the public. The pharmacy dispensing fee shall be
$3.85 $3.65. Actual acquisition cost includes quantity and other special discounts except
time and cash discounts. The actual acquisition cost of a drug shall be estimated by the
commissioner, at average wholesale price minus nine percent. The maximum allowable
cost of a multisource drug may be set by the commissioner and it shall be comparable to,
but no higher than, the maximum amount paid by other third—party payors in this state
who have maximum allowable cost programs. Establishment of the amount of payment
for drugs shall not be subject to the requirements of the administrative procedure act. An
additional dispensing fee of $.30 may be added to the dispensing fee paid to pharmacists
for legend drug prescriptions dispensed to residents of long—term care facilities when a
unit dose blister card system, approved by the department, is used. Under this type of dis-
pensing system, the pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDC) from the drug container used to fill the blister card must be identified
on the claim to the department. The unit dose blister card containing the drug must meet
the packaging standards set forth in Minnesota Rules, part 6800.2700, that govern the
return of unused drugs to the pharmacy for reuse. The pharmacy provider will be required
to credit the department for the actual acquisition cost of all unused drugs that are eligible
for reuse. Over—the—counter medications must be dispensed in the manufacturer’s un-
opened package. The commissioner may permit the drug clozapine to be dispensed in a
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quantity that is less than a 30-day supply. Whenever a generically equivalent product is
available, payment shall be on the basis of the actual acquisition cost of the generic drug,
unless the prescriber specifically indicates “dispense as written —brand necessary” on the
prescription as required by section 151.21, subdivision 2.

Sec. 26. Minnesota Statutes 1996, section 256B.0625, is amended by adding a sub-
division to read:

Subd. 31a. AUGMENTATIVE AND ALTERNATIVE COMMUNICATION
SYSTEMS. (a) Medical assistance covers augmentative and alternative communication
systems consisting of electronic or nonelectronic devices and the relaied components
necessary to enable a person with severe expressive communication limifafions fo pro-
duce or transmit messages or symbols in 2 manner that compensates for that disability.

(b) By January 1, 1998, the commissionet, in cooperation with the commissioner of
adminisiration, shall establish an augmentafive and alternative communication system
purchasing program within a stae agency or by contract with a qualified private entity.
The purpose of this service is to facilitate ready availability of fhe augmentative and alier-
native communication systems needed fo meet the needs of persons with severe expres-
sive communication limitations in an efficient and cost—effective manner. This program
shall: :

(1) coordinate purchase and rental of augmentative and alternative communication
systems;

(2) negotiate agreements with manufacturers and vendors for purchase of compo-
nents of these systems, for warranty coverage, and for repair service;

(3) when efficient and cost—effective, maintain and refurbish if needed, an inventory
of components of augmentative and alternative communication systems for short-- or

Tong—ferm Ioan to recipients;

(4) facilitate training sessions for service providers, consumers, and families on
augmentative and alternative communication systems; and

(5) develop a recycling program for used augmentative and alternative communica-
tions systems to be reissued and used for trials and short—term use, when appropriate.

The availability of components of augmentative and alternative communication
systems through this program is subject to prior authorization requirements established
under subdivision 25.

Reimbursement rates established by this purchasing program are not subject to Min-
nesota Rules, part 9505.0445, item S or T.

Sec. 27. Minnesota Statutes 1996, section 256B.0626, is amended to read:

256B.0626 ESTIMATION OF 50TH PERCENTILE OF PREVAILING
CHARGES.

(a) The 50th percentile of the prevailing charge for the base year identified in statute
must be estimated by the commissioner in the following situations:

(1) there were less than ten five billings in the calendar year specified in legislation
governing maximum payment rates;
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(2) the service was not available in the calendar year specified in legislation govern-
ing maximum payment rates;

(3) the payment amount is the result of a provider appeal;

(4) the procedure code description has changed since the calendar year specified in
legislation governing maximum payment rates, and, therefore, the prevailing charge in-
formation reflects the same code but a different procedure description; or

(5) the 50th percentile reflects a payment which is grossly inequitable when
compared with payment rates for procedures or services which are substantially similar.

(b) When one of the situations identified in paragraph (2) occurs, the commissioner
shall use the following methodology to reconstruct a rate comparable to the 50th percen-
tile of the prevailing rate:

(1) refer to information which exists for the first nine @_r‘billings in the calendar
year specified in legislation governing maximum payment rates; or

(2) refer to surrounding or comparable procedure codes; or

(3) refer to the 50th percentile of years subsequent to the calendar year specified in
legislation governing maximum payment rates, and reduce that amount by applying an
appropriate Consumer Price Index formula; or

(4) refer to relative value indexes; or
(5) refer to reimbursement information from other third parties, such as Medicare.

Sec. 28. Minnesota Statutes 1996, section 256B.0627, subdivision 5, is amended to
read:

Subd. 5. LIMITATION ON PAYMENTS. Medical assistance payments for home
care services shall be limited according to this subdivision.

(a) LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION. A recip-
ient may receive the following home care services during a calendar year:

(1) any initial assessment; and

(2) up to two reassessments per year done to determine a recipient’s need for person-
al care services; and

(b) PRIOR AUTHORIZATION; EXCEPTIONS. All home care services above
the limits in paragraph (a) must receive the commissioner’s prior authorization, except
when:

(1) the home care services were required to treat an emergency medical condition
that if not immediately treated could cause a recipient serious physical or mental disabil-
ity, continuation of severe pain, or death. The provider must request retroactive autho-
rization no later than five working days after giving the initial service. The provider must
be able to substantiate the emergency by documentation such as reports, notes, and ad-
mission or discharge histories;
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(2) the home care services were provided on or after the date on which the recipient’s
eligibility began, but before the date on which the recipient was notified that the case was
opened. Authorization will be considered if the request is submitted by the provider with-
in 20 working days of the date the recipient was notified that the case was opened;

(3) athird—party payor for home care services has denied or adjusted a payment. Au-
thorization requests must be submitted by the provider within 20 working days of the no- '
tice of denial or adjustment. A copy of the notice must be included with the request;

(4) the commissioner has determined that a county or state human services agency
has made an error; or

(5) the professional nurse determines an immediate need for up to 40 skilled nursing
or home health aide visits per calendar year and submits a request for authorization within
20 working days of the initial service date, and medical assistance is determined to be the
appropriate payer.

(¢) RETROACTIVE AUTHORIZATION. A request for retroactive authoriza-
tion will be evaluated according to the same criteria applied to prior authorization re-
quests.

(d) ASSESSMENT AND SERVICE PLAN. Asscssments under section
256B.0627, subdivision 1, paragraph (a), shall be conducted initially, and at least annual-
ly thereafter, in person with the recipient and result in a completed service plan using
forms specified by the commissioner. Within 30 days of recipient or responsible party
request for home care services, the assessment, the service plan, and other information
necessary to determine medical necessity such as diagnostic or testing information, so-
cial or medical histories, and hospital or facility discharge summaries shall be submitted
to the commissioner, For personal care services:

(1) The amount and type of service authorized based upon the assessment and sex-
vice plan will follow the recipient if the recipient chooses to change providers.

(2) It the recipient’s medical need changes, the recipient’s provider may assess the
need for a change in sefvice authorization and request the change from the county public
health nurse. Within 30 days of the request, the public health nurse will determine wheth-
er to request the change in services based upon the provider assessment, or conduct a
home visit to assess the need and determine whether the change is appropriate.

(3) To continue to receive personal care services when the recipient displays no sig-
nificant change, the county public health nurse has the option to review with the commis-
sioner, or the commissioner’s designee, the service plan on record and receive authoriza-
tion for up to an additional 12 months at a time for up to three years.

(¢) PRIOR AUTHORIZATION. The commissioner, or the commissioner’s de-
signee, shall review the assessment, the service plan, and any additional information that
is submitted. The commissioner shall, within 30 days after receiving a complete request,
assessment, and service plan, authorize home care services as follows:

(1) HOME HEALTH SERVICES. All home health services provided by a k-
censed nurse or a home health aide must be prior authorized by the commissioner or the
commissioner’s designee. Prior authorization must be based on medical necessity and
cost—effectiveness when compared with other care options. When home health services
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are used in combination with personal care and private duty nursing, the cost of all home
care services shall be considered for cost—effectiveness. The commissioner shall limit
nurse and home health aide visits to no more than one visit each per day.

(2) PERSONAL CARE SERVICES. (i) All personal care services and registered
nurse supervision must be prior authorized by the commissioner or the commissioner’s
designee except for the assessments established in paragraph (a). The amount of personal
care services authorized must be based on the recipient’s home care rating. A child may
not be found to be dependent in an activity of daily living if because of the child’s age an
adult would either perform the activity for the child or assist the child with the activity and
the amount of assistance needed is similar to the assistance appropriate for a typical child
of the same age. Based on medical necessity, the commissioner may authorize:

(A)up to two times the average number of direct care hours provided in nursing faci-
lities for the recipient’s comparable case mix level; or

(B) up to three times the average number of direct care hours provided in nursing
facilities for recipients who have complex medical needs or are dependent in at least
seven activities of daily living and need physical assistance with eating or have a neuro-
logical diagnosis; or '

(C) up to 60 percent of the average reimbursement rate, as of July 1, 1991, for care
provided in a regional treatment center for recipients who have Level I behavior, plus any
inflation adjustment as provided by the legislature for personal care service; or

(D) up to the amount the commissioner would pay, as of July 1, 1991, plus any infla-
tion adjustment provided for home care services, for care provided in a regional treatment
center for recipients referred to the commissioner by a regional treatment center pread-
mission evaluation team. For purposes of this clause, home care services means all ser-
vices provided in the home or community that would be included in the payment to a re-
gional treatment center; or

(E) up to the amount medical assistance would reimburse for facility care for recipi-
ents referred to the commissioner by a preadmission screening team established under
section 256B.0911 or 256B.092; and

(F) a reasonable amount of time for the provision of nursing supervision of personal
care services.

(ii) The number of direct care hours shall be determined according to the annual cost
report submitted to the department by nursing facilities. The average number of direct
care hours, as established by May 1, 1992, shall be calculated and incorporated into the
‘home care limits oh July 1, 1992. These limits shall be calculated to the nearest quarter
hour.

(iif) The home care rating shall be determined by the commissioner or the comris-
sioner’s designee based on information submitted to the commissioner by the county
public health nurse on forms specified by the commissioner. The home care rating shall
be a combination of current assessment tools developed under sections 256B.0911 and
256B.501 with an addition for seizure activity that will assess the frequency and severity
of seizure activity and with adjustments, additions, and clarifications that are necessary
to reflect the needs and conditions of recipients who need home care including children
and adults under 65 years of age. The commissioner shall establish these forms and proto-
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cols under this section and shall use an advisory group, including representatives of re-
cipients, providers, and counties, for consultation in establishing and revising the forms
and protocols.

(iv) A recipient shall qualify as having complex medical needs if the care required is
difficult to perform and because of recipient’s medical condition requires more time than
community--based standards allow or requires more skill than would ordinarily be re-
quired and the recipient needs or has one or more of the following:

(A) daily tube feedings;
(B) daily parenteral therapy;
(C) wound or decubiti care;

(D) postural drainage, percussion, nebulizer treatments, suctioning, tracheotomy
care, oxygen, mechanical ventilation;

(E) catheterization;
(F) ostomy care;
(G) quadriplegia; or

(H) other comparable medical conditions or treatments the commissioner deter-
mines would otherwise require institutional care.

(v) A recipient shall qualify as having Level I behavior if there is reasonable sup-~
porting evidence that the recipient exhibits, or that without supervision, observation, or
redirection would exhibit, one or more of the following behaviors that cause, or have the
potential to cause:

(A) injury to the recipient’s own body;
(B) physical injury to other people; or
(O) destruction of property.

(vi) Time authorized for personal care relating to Level I behavior in subclause ™),
items (A) to (C), shall be based on the predictability, frequency, and amount of interven-
tion required,

(vii) A recipient shall qualify as having Level Il behavior if the recipient exhibits on
a daily basis one or more of the following behaviors that interfere with the completion of
personal care services under subdivision 4, paragraph (a):

(A) unusual or repetitive habits;
(B) withdrawn behavior; or
(C) offensive behavior.

(viii) A recipient with a home care rating of Level II behavior in subclause (vii),
items (A) to (C), shall be rated as comparable to a recipient with complex medical needs
under subclause (iv). If a recipient has both complex medical needs and Level IT behav-
ior, the home care rating shall be the next complex category up to the maximum rating
under subclause (i), item (B).
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(3) PRIVATE DUTY NURSING SERVICES. All private duty nursing services
shall be prior authorized by the commissioner or the commissioner’s designee. Prior au-~
thorization for private duty nursing services shall be based on medical necessity and
cost—effectiveness when compared with alternative care options. The commissioner may
authorize medically necessary private duty nursing services in quarter—hour units when:

(i) the recipient requires more individual and continuous care than can be provided
during a nurse visit; or

(ii) the cares are outside of the scope of services that can be provided by a home
health aide or personal care assistant.

The commissioner may authorize:

(A) up to two times the average amount of direct care hours provided in nursing faci-
lities statewide for case mix classification “K” as established by the annual cost report
submitted to the department by nuzsing facilities in May 1992;

(B) private duty nursing in combination with other home care services up to the total
cost allowed under clause (2);

(C) up to 16 hours per day if the recipient requires more nursing than the maximum
number of direct care hours as established in item (A) and the recipient meets the hospital
admission criteria established under Minnesota Rules, parts 9505.0500 to 9505.0540.

The commissioner may authorize up to 16 hours per day of medically necessary pri-
vate duty nursing services or up to 24 hours per day of medically necessary private duty
nursing services until such time as the commissioner is able to make a determination of
eligibility for recipients who are cooperatively apptying for home care services under the
community alternative care program developed under section 256B.49, or until it is de-
termined by the appropriate regulatory agency that a health benefit plan is or is not re-
quired to pay for appropriate medically necessary health care services. Recipients or their
representatives must cooperatively assist the commissioner in obtaining this determina-
tion. Recipients who are eligible for the community alternative care program may not re-
ceive more hours of nursing under this section than would otherwise be authorized under
section 256B.49.

(4) VENTILATOR-DEPENDENT RECIPIENTS. If the recipient is ventilator—
dependent, the monthly medical assistance authorization for home care services shall not
exceed what the commissioner would pay for care at the highest cost hospital designated
as a long—term hospital under the Medicare program. For purposes of this clause, home
care services means all services provided in the home that would be included in the pay-
ment for care at the long—term hospital. “Ventilator—dependent” means an individual
who receives mechanical ventilation for life support at least six hours per day and is ex-
pected to be or has been dependent for at least 30 consecutive days.

(f) PRIOR AUTHORIZATION; TIME LIMITS. The commissioner or the com-
missioner’s designee shall determine the time period for which a prior authorization shall
be effective. If the recipient continues to require home care services beyond the duration
of the prior authorization, the home care provider must request a new prior authorization.
Under no circumstances, other than the exceptions in paragraph (b), shall a prior autho-
rization be valid prior to the date the commissioner receives the request or for more than
12 months. A recipient who appeals a reduction in previously authorized home care ser-
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vices may continue previously authorized services, other than temporary services under
paragraph (h), pending an appeal under section 256.045. The commissioner must pro-
vide a detailed explanation of why the authorized services are reduced in amount from
those requested by the home care provider.

(g) APPROVAL OF HOME CARE SERVICES. The commissioner or the com-
missioner’s designee shall determine the medical necessity of home care services, the
level of caregiver according to subdivision 2, and the institutional comparison according
to this subdivision, the cost~effectiveness of services, and the amount, scope, and dura-
tion of home care services reimbursable by medical assistance, based on the assessment,
primary payer coverage determination information as required, the service plan, the re-
cipient’s age, the cost of services, the recipient’s medical condition, and diagnosis ox dis-
ability. The commissioner may publish additional criteria for determining medical neces-
sity according to section 256B.04.

(h) PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES.
The agency nurse, the independently enrolled private duty nurse, or county public health
nurse may request a temporary authorization for home care services by telephone. The
commissioner may approve a temporary level of home care services based on the assess-
ment, and service or care plan information, and primary payer coverage determination
information as required. Authorization for a temporary level of home care services in-
cluding nurse supervision is limited to the time specified by the commissioner, but shall
not exceed 45 days, unless extended because the county public health nurse has not com-
pleted the required assessment and service plan, or the commissioner’s determination has
not been made. The level of services authorized under this provision shall have no bear-
ing on a future prior authorization.

(i) PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SETTING.
Home care services provided in an adult or child foster care setting must receive prior
authorization by the department according to the limits established in paragraph @).

The commissioner may not authorize:

(1) home care services that are the responsibility of the foster care provider under the
terms of the foster care placement agreement and administrative rules. Requests for
home care services for recipients residing in a foster care setting must include the foster
care placement agreement and determination of difficulty of care;

(2) personal care services when the foster care license holder is also the personal
care provider or personal care assistant unless the recipient can direct the recipient’s own
care, or case management is provided as required in section 256B.0625, subdivision 19a;

(3) personal care services when the responsible party is an employee of, or under
contract with, or has any direct or indirect financial relationship with the personal care
provider or personal care assistant, unless case management is provided as required in
section 256B.0625, subdivision 19a;

(4) home care services when the number of foster care residents is greater than four
unless the county responsible for the recipient’s foster placement made the placement
prior to April 1, 1992, requests that home care services be provided, and case manage-
ment is provided as required in section 256B.0625, subdivision 19a; or
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(5) home care services when combined with foster care payments, other than room
and board payments that exceed the total amount that public funds would pay for the re-
cipient’s care in a medical institution.

Sec. 29. Minnesota Statutes 1996, section 256B.0627, is amended by adding a sub- |
division to read: f

Subd. 8. PERSONAL CARE ASSISTANT SERVICES. Recipients of personal

care assistant services may share staff and the commissioner shall provide a @ system
Tor shared personal care assistant services. The rate system shall not exceed 1-1/2 the

amount paid for providing services to one person, and shall increase incrementally by

one-half the cost of serving a single person, for each person served. A personal care as-
sistant may not serve more than three children in a single setting.

Sec. 30. Minnesota Statutes 1996, section 256B.064, subdivision 1a, is amended to
read:

Subd. 1a. GROUNDS FOR MONETARY RECOVERY AND SANCTIONS
AGAINST VENDORS. The commissioner may seek monetary recovery and impose
sanctions against vendors of medical care for any of the following: fraud, theft, or abuse
in connection with the provision of medical care to recipients of public assistance; a pat-
tern of presentment of false or duplicate claims or claims for services not medically nec-
essary; a pattern of making false statements of material facts for the purpose of obtaining
greater compensation than that to which the vendor is legally entitled; suspension or ter-
mination as a Medicare vendor; and refusal to grant the state agency access during regular
business hours to examine all records necessary to disclose the extent of services pro-
vided to program recipients; and any reason for which a vendor could be excluded from
participation in the Medicaré program under section 1128, 1128A, or 1866(b)(2) of the
Social Security Act. The determination of services nof medically necessary may be made
by the commissioner in consultation with a peer advisory task force appointed by the
commissioner on the recommendation of appropriate professional organizations. The

task force expires as provided in section 15.059, subdivision 5.

Sec. 31. Minnesota Statutes 1996, section 256B.064, subdivision 1c, is amended to
read:

Subd. 1c. METHODS OF MONETARY RECOVERY. The commissioner may
obtain monetary recovery for the conduct described in subdivision 1a by the following
from a vendor who has been improperly paid either as a result of conduct described in

Subdivision 1a or as a result of a vendor or department error, regardless of whether the
error was intentional, The commissioner may obtain monetary recovery using methods,
including but not limited to the following; assessing and recovering money exroneously
improperly paid and debiting from future payments any money erreneousky improperly
paid; except that. Patterns need not be proven as a precondition to monetary recovery for
of erroneous or false claims, duplicate claims, claims for services not medically neces-
sary, or claims based on false statements. The commissioner may shall charge interest on

money fo be recovered if the recovery is to be made by installment payments or debits,
except when the monetary recovery is of an overpayment that resulted from a department

that
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error. The interest charged shall be the rate established by the commissioner of revenue
under section 270.75.

Sec. 32. Minnesota Statutes 1996, section 256B.064, subdivision 2, is amended to
read:

Subd. 2. IMPOSITION OF MONETARY RECOVERY AND SANCTIONS.
(a) The commissjoner shall determine monetary amounts to be recovered and the sanc-
tion to be imposed upon a vendor of medical care for conduct described by subdivision
1a. Except in the ease of a convietion for conduet deseribed in subdivision 1a as provided
in paragraph (b), neither a monetary recovery nor a sanction will be sought imposed by
the commissioner without prior notice and an opportunity for a hearing, pusstant accord-
ing to chapter 14, on the commissioner’s proposed action, provided that the commission-
er may suspend or reduce payment to a vendor of medical care, except a nursing home or
convalescent care facility, after notice and prior to the hearing if in the commissioner’s
opinion that action is necessary to protect the public welfare and the interests of the pro-
gram.

(b) Except for a nursing home or convalescent care facility, the commissioner may
withhold or reduce payments to a vendor of medical care without providing advancs no-
tice of such withholding or reduction if either of the following occurs:

(1) the vendor is convicted of a crime involving the conduct described in subdivi-
sion 1a; or -

(2) the commissioner receives reliable evidence of fraud or willful misrepresenta-
tion by the vendor.

(c) The commissioner must send notice of the withholding or reduction of payments
under paragraph (b) within five days of taking such action. The notice must:

(1) state that payments are being withheld according to paragtaph (b);

(2) except in the case of a conviction for conduct described in subdivision 1a, state

that the withholding is for a femporary period and cite the circumstances under which

withholding will be terminated,

(3) identify the types of claims to which the withholding applies; and

(4) inform the vendor of the right to submit written evidence for consideration by the
cominissioner.

The withholding or reduction of payments will not continue after the commissioner
determines there js isufficient evidence of fraud or willful misrepresentation by the ven-
dor, or after legal proceedings relating to the alleged fraud or willful misrepresentation
are completed, unless the commissioner has sent notice of intention to impose monetary
recovery or sanctions under paragraph @. o -

(d) Upon receipt of a notice under paragraph (a) that a monetary IEcovery or sanc-
tion is to be imposed, a vendor may request a contested case, as defined in section 14.02,
subdivision 3, by filing with the commissioner a written request of appeal. The appeal
request must be received by the commissioner no later than 30 days after the date the noti-
fication of monetary recovery or sanction was mailed to the vendor. The appeal request
must specify:
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(1) each disputed item, the reason for the dispute, and an estimate of the dollar
amount involved for each disputed item;

(2) the computation that the vendor believes is correct;

(3) the authority in statute or rule upon which the vendor relies for each disputed
item;

(4) the name and address of the person or entity with whom contacts may be made
regarding the appeal; and

(5) other information required by the commissioner.
Sec. 33. Minnesota Statutes 1996, section 256B.0644, is amended to read:

256B.0644 PARTICIPATION REQUIRED FOR REIMBURSEMENT UN-
DER OTHER STATE HEALTH CARE PROGRAMS.

A vendor of medical care, as defined in section 256B.02, subdivision 7, and a health
maintenance organization, as defined in chapter 62D, must participate as a provider or
contractor in the medical assistance program, general assistance medical care program,
and MinnesotaCare as a condition of participating as a provider in health insurance plans
and programs or contractor for state employees established under section 43A.18, the
public employees insurance program under section 43A.316, for health insurance plans
offered to local statutory or home rule charter city, county, and school district employees,
the workers’ compensation system under section 176.135, and insurance plans provided
through the Minnesota comprehensive health association under sections 62E.01 to
62E.16. The limitations on insurance plans offered to local government employees shatl
not be applicable in geographic areas where provider participation is limited by managed
care contracts with the department of human services. For providers other than health
maintenance organizations, participation in the medical assistance program means that
(1) the provider accepts new medical assistance, general assistance medical care, and
MinnesotaCare patients oz, (2) for providers other than dental services providers, at least
20 percent of the provider’s patients are covered by medical assistance, general assis-
tance medical care, and MinnesotaCare as their primary source of coverage, or (3) for

dental services providers, at least ten percent of the provider’s patients are covered by

medical assistance, general assistance medical care, and MinnesotaCare as their primary

source of coverage. The commissioner shall establish participation requirements for
health maintenance organizations. The commissioner shall provide lists of participating
medical assistance providers on a quarterly basis to the commissioner of employee rela-
tions, the commissioner of labor and industry, and the commissioner of commerce. Each
of the commissioners shall develop and implement procedures to exclude as participat-
ing providers in the program or programs under their jurisdiction those providers who do
not participate in the medical assistance program. The commissioner of employee rela-
tions shall implement this section through contracts with participating health and dental

carriers.

Sec. 34. Minnesota Statutes 1996, section 256B.0911, subdivision 7, is amended to
read:

Subd. 7. REIMBURSEMENT FOR CERTIFIED NURSING FACILITIES. (a)

Medical assistance reimbursement for nursing facilities shall be authorized for a medical
assistance recipient only if a preadmission screening has been conducted prior to admis-~
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sion or the local county agency has authorized an exemption. Medical assistance reim-
bursement for nursing facilities shall not be provided for any recipient who the local
screener has determined does not meet the level of care criteria for nursing facility place-
ment or, if indicated, has not had a level I PASARR evaluation completed unless an ad-
mission for a recipient with mental illness is approved by the local mental health author-
ity or an admission for a recipient with mental retardation or related condition is approved
by the state mental retardation authority. The county preadmission screening team may
deny certified nursing facility admission using the level of care criteria established under
section 144.0721 and deny medical assistance reimbursement for certified nursing facil-
ity care. Persons receiving care in a certified nursing facility or certified boarding care
home who are reassessed by the commissioner of health according to section 144.0722
and determined to no longer meet the level of care criteria for a certified nursing facility
or certified boarding care home may no longer remain a resident in the certified nursing
facility or certified boarding care home and must be relocated to the community if the
persons were admitted on or after July 1, 1996 1998.

(b) Persons receiving services under section 256B.0913, subdivisions 1 to 14, or
256B.0915 who are reassessed and found to not meet the level of care criteria for admis-
sion to a certified nursing facility or certified boarding care home may no longer receive
these services if persons were admitted to the program on or after July 1, 1996 1998, The
commissioner shall make a request to the hicaith care financing administration for a waiv-
er allowing screening team approval of Medicaid payments for certified nursmg facility
care. An individual has a choice and makes the final decision between nursing facility
placement and community placement after the screening team’s recommendation, ex-
cept as provided in paragraphs (b) and (c).

{(b) (c) The local county mental health authority or the state mental retardation au-
thorlty under Public Law Numbers 100203 and 101-508 may prohibit admission to a
nursing facility, if the individual does not meet the nursing facility level of care criteria or
needs specialized services as defined in Public Law Numbers 100-203 and 101-508, For
purposes of this section, “specialized services” for a person with mental retardation or a
related condition means “active treatment” as that term is defined in Code of Federal
Regulations, title 42, section 483.440(a)(1).

€¢) (d) Upon the receipt by the commissioner of approval by the Secretary of Health
and Human Setvices of the waiver requested under paragraph (a), the local screener shall
deny medical assistance reimbursement for nutsing facility care for an individual whose
long~term care needs can be met in a community—based setting and whose cost of com-
munity-based home care services is less than 75 percent of the average payment for nurs-
ing facility care for that individual’s case mix classification, and who is either:

() a current medical assistance recipient being screened for admission to a nursing
facility; or

(if) an individual who would be eligible for medical assistance within 180 days of
entering a nursing facility and who meets a nursing facility level of care.

(&) (e) Appeals from the screening team’s recommendation or the county agency’s
final decision shall be made according to section 256.045, subdivision 3.

Sec. 35. Minnesota Statutes 1996, section 256B.0912, is amended by adding a sub-
division to read:
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Subd. 3. RATE CONSOLIDATION AND EQUALIZATION. (a) The commis-
sioner of human services shall use one maximum reimbursement rate fT)? personal care
services rendered after June 30, 1997, regardiess of whether the services are provided
through the medlcah—a?aﬁffc?ﬁogram, the alternative care program, and the elderly, the
community alternatives for disabled individuals, the community alternative care, and the
traumatic brain injury waiver programs. The maximum reimbursement rate to be paid

must be the reimbursement rate pa1d for personal care services received under the medi-

(b) The maximum reimbursement rates for behavior programmmg and cognitive
therapy services provided through the traumatic brain injury waiver must be ‘be equivalent
to the medical assistance reimbursement rates for mental health services.

Sec. 36. Minnesota Statutes 1996, section 256B.0913, subdivision 7, is amended to
read:

Subd. 7. CASE MANAGEMENT. The lead agency shall appoint a social worker
ﬁemtheeeun&ageneye;a;eg&ﬁefeémeﬁemtheeeuﬂ%ypubheheakhmmgs%
weeefthebealbea;defheakh%bethe%sem&n&gerfomnypm;eeewmgsem%s
funded by the alternative care program: Providers of case management services for per-
sons receiving services funded by the alternative care program must meet the qualifica-
t10n requirements and standards specified in section 256B.0915, subdivision 1b. The
case manager must ensure the health and safety of the individual client and is responsible
for the cost—effectiveness of the alternative care individual care plan. The county may
allow a case manager employed by the county to delegate certain aspects of the case man-
agement activity to another individual employed by the county provided there is over-
sight of the individual by the case manager. The case manager may not delegate those
aspects which require professional judgment including assessments, reassessments, and
care plan development.

Sec. 37. Minnesota Statutes 1996, section 256B.0913, subdivision 10, is amended
to read:

Subd. 10. ALLOCATION FORMULA. (2) The alternative care appropriation for
fiscal years 1992 and beyond shall cover only 180-day eligible clients.

(b) Prior to July 1 of each year, the commissioner shall allocate to county agencies
the state funds available for alternative care for persons eligible under subdivision 2. The
allocation for fiscal year 1992 shall be calculated using a base that is adjusted to exclude
the medical assistance share of alternative care expenditures. The adjusted base is calcu-
lated by multiplying each county’s allocation for fiscal year 1991 by the percentage of
county alternative care expenditures for 180-day eligible clients. The percentage is de-
termined based on expenditures for services rendered in fiscal year 1989 or calendar year
1989, whichever is greater.

(c) ¥f the county expenditures for 180—day eligible clients are 95 percent or more of
its adjusted base allocation, the allocation for the next fiscal year is 100 percent of the
adjusted base, plus inflation to the extent that inflation is included in the state budget.

(d) If the county expenditures for 180-day eligible clients are less than 95 percent of
its adjusted base allocation, the allocation for the next fiscal year is the adjusted base al-
location less the amount of unspent funds below the 95 percent level.
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(e) For fiscal year 1992 only, a county may receive an increased allocation if annual-
ized service costs for the month of May 1991 for 180—day eligible clients are greater than
the allocation otherwise determined. A county may apply for this increase by reporting
projected expenditures for May to the commissioner by June 1, 1991. The amount of the
allocation may exceed the amount calculated in paragraph (b). The projected expendi-
tures for May must be based on actual 180—day eligible client caseload and the individual
cost of clients’ care plans. If a county does not report its expenditures for May, the amount
in paragraph (c) or (d) shall be used.

(f) Calculations for paragraphs (c) and (d) are to be made as follows: for each county,
the determination of expenditures shall be based on payments for services rendered from
April 1 through March 31 in the base year, to the extent that claims have been submitted
by June 1 of that year. Calculations for paragraphs (c) and (d) must also include the funds

transferred to the consumer support grant program for clients who have transferred fo that
program from April 1 through March 31 in the base year.

Sec. 38. Minnesota Statutes 1996, section 256B.0913, subdivision 15, is amended
to read:

Subd. 15. SERVICE ALLOWANCE FUND AVAILABILITY. (a) Effective July
1,996 1998, the commissioner may use alternative care funds for services to high func-
tion class A persons as defined in section 144.0721, subdivision 3, clause (2). The county
alternative care grant allocation will be supplemented with a special allocation amount
based on the projected number of eligible high function elass A’s and computed on the
basis of $240 per month per projected eligible person- Individual monthly expenditures
under the service allowanee option are permitted to be either greater or less than the
amount of $240 per month based on individual need- County allocations shall be adjusted
periodically based on the actual provision of services to high function class A persons.
The allocatlon w1H be dlstnbuted bya populatxon based formula and shall not exceed the

(b) Countles shall have the option of providing services, cash service allowances,
vouchers, or a combination of these options to high function class A persons defined in
section 144.0721, subdivision 3, clause (2). High function class A persons may choose
services from among the categories of services listed under subdivision 5, except for case
management services.

(o) If the special allocation under this section to a county is not sufficient to serve all
persons who qualify for alternative cate services the service allowance, the county is not
required to provide any alternative eare services 1o a high function class A person but
shall establish a waiting list to provide services as special allocation funding becomes
available.

Sec. 39. Minnesota Statutes 1996, section 256B.0913, is amended by adding a sub-
division to read:

Subd. 16. CONVERSION OF ENROLLMENT. Upon approval of the elderly
waiver amendments described in section 42, persons currently receiving services shall
have their e11g1b111ty for the ¢ elderly walver program determmed under sectlon
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gram and shall receive priority access to elderly waiver slots for six months after imple-

mentation of this subdivision. Persons currently enrolled in the alternative care program
Who are not eligible for the elderly waiver program shall continue to be efigible for the
alternative care program as long as continuous eligibility is maintained. Continued eligi-
bility for the aliernative care program shall be reviewed every six months. Persons who
apply for the alternative care program after approval of the eldetly waiver amendments in

section 42 are not eligible for alternative care if they would qualify for the elderly waiver,

with or without a spenddown.

Sec. 40. Minnesota Statutes 1996, section 256B.0915, subdivision 1b, is amended
to read:

Subd. 1b. PROVIDER QUALIFICATIONS AND STANDARDS. The commis-
sioner must enroll qualified providers of elderly case management services under the
home and community—based waiver for the elderly under section 1915(c) of the Social
Security Act. The enrollment process shall ensure the provider’s ability to meet the quali-
fication requirements and standards in this subdivision and other federal and state re-
quirements of this service. An elderly case management provider is an enrolled medical
assistance provider who is determined by the commissioner to have all of the following
characteristics:

(1) the legal authority for alternative care program administration under section

{2) the demonstrated capacity and experience to provide the components of case
management to coordinate and link community resources needed by the eligible popula-
tion;

3) (2) administrative capacity and experience in serving the target population for
whom it will provide services and in ensuring quality of services under state and federal
requirements;

@melegalaushepﬁywpmvidepreadmisﬁens%eninguﬂde;s%ﬁen%é&%

bdivision 45 .

¢5) (3) afinancial management system that provides accurate documentation of ser-

vices and costs under state and federal requirements;

(6) (4) the capacity to document and maintain individual case records under state
and federal requirements; and

¢ (5) the county may allow a case manager employed by the county to delegate
certain aspects of the case management activity to another individual employed by the
county provided there is oversight of the individual by the case manager. The case man-
ager may not delegate those aspects which require professional judgment including as-
sessments, reassessments, and care plan development.

~ Sec. 41. Minnesota Statutes 1996, section 256B.0915, is amended by adding a sub-
division to read:

Subd. 1d. POSTELIGIBILITY TREATMENT OF INCOME AND RE-

SOURCES FOR ELDERLY WAIVER. (a) Notwithstanding the provisions of section
256B.056, the commissioner shall make the following amendment to the medical assis~
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tance elderly waiver program effective July 1, 1997, or upon federal approval, whichever
is later.

A recipient’s maintenance needs will be an amount equal to the Minnesota supple-
mental aid equivalent rate as defined in section 2561.03, subdivision 5, plus the medical
assistance personal needs allowance as defined fn section 256B.35, subdivision 1, para-
graph (a), when applying posteligibility treatment of income rules to the gross income of
elderly waiver recipients, except for individuals whose income is in excess of the special

income standard according to Code of Federal Regulations, tifle 42, section 435.236.

(b) The commissioner of human services shall secure approval of additional elderly
waiver slots sufficient fo serve persons who will qualify under the revised income stan-
dard described in paragraph (a) before implementing section 256B.0913, subdivision 16.

Sec. 42. Minnesota Statutes 1996, section 256B.0915, subdivision 3, is amended to
read:

Subd. 3. LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE-
CASTING. (a) The number of medical assistance waiver recipients that a county may
serve must be allocated according to the number of medical assistance waiver cases open
on July 1 of each fiscal year. Additional recipients may be served with the approval of the
commissioner.

(b) The monthly limit for the cost of waivered services to an individual waiver client
shall be the statewide average payment rate of the case mix resident class to which the
waiver client would be assigned under the medical assistance case mix reimbursement
system. If medical supplies and equipment or adaptations are or will be purchased for an
elderly waiver services recipient, the costs may be prorated on a monthly basis through-
out the year in which they are purchased. If the monthly cost of a recipient’s other waiv-
ered services exceeds the monthly limit established in this paragraph, the annual cost of
the waivered services shall be determined. In this event, the annual cost of waivered ser-
vices shall not exceed 12 times the monthly limit calculated in this paragraph. The state-
wide average payment rate is calculated by determining the statewide average monthly
nursing home rate, effective July 1 of the fiscal year in which the cost is incurred, less the
statewide average monthly income of nursing home residents who are age 65 or older,
and who are medical assistance recipients in the month of March of the previous state
fiscal year. The annual cost divided by 12 of elderly or disabled waivered services for a
person who is a nursing facility resident at the time of requesting a determination of eligi-
bility for elderly or disabled waivered services shall not exeeed be the greater of the
monthly payment for: (i) the resident class assigned under Minnesota Rules, parts
9549.0050 to 9549.0059, for that resident in the nursing facility where the resident cur-
rently resides; or (ii) the statewide average payment of the case mix resident class to

which the resident would be assigned under the medical assistance case mix reimburse-
ment system, provided that the limit under this clause only applies to persons discharged
from a nursing facility and found eligible for waivered services onor after July 1, 1997.

The following costs must be included in determining the total monthly costs for the waiv-
er client:

(1) cost of all waivered services, including extended medical supplies and equip-
ment; and
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(2) cost of skilled nursing, home health aide, and personal care services reimburs-
able by medical assistance.

(c) Medical assistance funding for skilled nursing services, private duty nursing,
home health aide, and personal care services for waiver recipients must be approved by
the case manager and included in the individual care plan.

(d) For both the elderly waiver and the nursing facility disabled waiver, a county
may purchase extended supplies and equipment without prior approval from the com-
missioner when there is no other funding source and the supplies and equipment are spe-
cified in the individual’s care plan as medically necessary to enable the individual to re-
main in the community according to the criterja in Minnesota Rules, part 9505 .0210,
items A and B. A county is not required to contract with a provider of supplies and equip-
ment if the monthly cost of the supplies and equipment is less than $250.

(e) For the fiscal year beginning on July 1, 1993, and for subsequent fiscal years, the
commissioner of human services shall not provide automatic annual inflation adjust-
ments for home and community—based waivered services. The commissioner of finance
shall include as a budget change request in each biennial detailed expenditure budget
submitted to the legislature under section 16A.11, annual adjustments in reimbursement
rates for home and community—based waivered services, based on the forecasted per-
centage change in the Home Health Agency Market Basket of Operating Costs, for the
fiscal year beginning July 1, compared to the previous fiscal year, unless otherwise ad-
justed by statute. The Home Health Agency Market Basket of Operating Costs is pub-
lished by Data Resources, Inc. The forecast to be used is the one published for the calen-
dar quarter beginning January 1, six months prior to the beginning of the fiscal year for
-which rates are set. The adult foster care rate shall be considered a difficulty of care pay-
ment and shall not include room and board.

(f) The adult foster care daily rate for the elderly and disabled waivers shall be nego-
tiated between the county agency and the foster care provider. The rate established under
this section shall not exceed the state average monthly nursing home payment for the case
mix classification to which the individual receiving foster care is assigned; the rate must
allow for other waiver and medical assistance home care services to be authorized by the
case manager.

(g) The assisted living and residential care service rates for elderly and community
alternatives for disabled individuals (CADI) waivers shall be made to the vendor as a
monthly rate negotiated with the county agency. The rate shall not exceed the nonfederal
share of the greater of either the statewide or any of the geographic groups’ weighted av-
erage monthly medical assistance nursing facility payment rate of the case mix resident
class to which the elderly or disabled client would be assigned under Minnesota Rules,
parts 9549.0050 to 9549.0059. For alternative care assisted living projects established
under Laws 1988, chapter 689, article 2, section 256, monthly rates may not exceed 65
percent of the greater of either the statewide or any of the geographic groups’ weighted
average monthly medical assistance nursing facility payment rate for the case mix resi-
dent class to which the elderly or disabled client would be assigned under Minnesota
Rules, parts 9549.0050 to 9549.0059. The rate may not cover direct rent or food costs.

(h) The county shall negotiate individual rates with vendors and may be reimbursed
for actual costs up to the greater of the county’s current approved rate or 60 percent of the
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maximum rate in fiscal year 1994 and 65 percent of the maximum rate in fiscal year 1995
for each service within each program.

(i) On July 1, 1993, the commissioner shall increase the maximum rate for home—
delivered meals to $4.50 per meal.

(§) Reimbursement for the medical assistance recipients under the approved waiver
shall be made from the medical assistance account through the invoice processing proce-
dures of the department’s Medicaid Management Information System (MMIS), only
with the approval of the client’s case manager. The budget for the state share of the Med-
icaid expenditures shall be forecasted with the medical assistance budget, and shall be
consistent with the approved waiver.

(&) Beginning July 1; 1991, the state shall reimburse counties according to the pay-
ment schedule in section 256.025 for the county share of costs incurred under this subdi-
vision on or after Janvary 1, 1991, for individuals who are receiving medical assistarice.

(l) For the commumty alternatives for disabled individuals walver, and nursmg fa-

other source of funding and the adaptation:

(1) is necessary to avoid institutionalization;

(2) has no utility apart from the needs of the client; and
(3) meets the criteria in Minnesota Rules, part 9505.0210, items A and B.

For purposes of this subdivision, “residence” means the client’s own home, the client’s
family residence, or a family foster home. For purposes of this subdivision, “vehicle”
means the client’s vehicle, the client’s family vehicle, or the client’s family foster home
vehicle.

(m) The commissioner shall establish a maximum rate unit for baths provided by an

adult day ﬂ care provider that are not included in the provider’s contractual daily or hourly

rate. This maximum rate must equal the home health aide extended rate and shall be be paid
for baths provided to  clients served under the elderly anc and disabled waivers.

Sec. 43. Minnesota Statutes 1996, section 256B.0915, is amended by adding a sub-
division to read:

Subd. 7. PREPAID ELDERLY WAIVER SERVICES, An individual for whom a
prepald health plan is liable for nursing home services or elderly waiver services accord-
ing to section 256B.69, subdivision 6a, 1s not eligible to to receive county—administered el-
derly waiver services under this section.

Sec. 44. Minnesota Statutes 1996, section 256B.0917, subdivision 7, is amended to
read:

Subd. 7. CONTRACT. (2) The commissioner of human services shall execute a
contract with an erganization experienced in establishing: and operating community—
basedpregsms%ha&haveusedthepmapleshs&edmsubdm&en&p&mgmph(b}m
oxder to meet the independent living and health needs of senior citizens aged 65 and over
andpmwdeeemmumty—basedlenﬁeﬂnea{efmsemeremzensmthwhames%g
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at Home/Block Nurse Program, Inc. (LAH/BN, Inc.). The esganization contract shall re-
quire LAH/BN, Inc. to: '

(1) assist the commissioner in developing develop criteria for and in awarding
award grants to establish community—based organizations that will implement living—at—
home/block nurse programs throughout the state;

(2) assist the commissioner in awarding award grants to enable current living-at—
home/block nurse programs to continue to implement the combined living-at—

home/block nurse program model;

(3) serve as a state technical assistance center to assist and coordinate the living-at—
home/block nurse programs established; and

(4) develop the implementation plan required by subdivision 10 manage contracts

with individual living—at—home/block nurse programs.
(b) The contract shall be effective July 1,1997, and section 16B.17 shall not apply.

Sec. 45. Minnesota Statutes 1996, section 256B.0917, subdivision 8, is amended to
read:

Subd. 8. LIVING-AT-HOME/ BLOCK NURSE PROGRAM GRANT. (2) The
commissioner; in cooperation with the organization awarded the contract under subdivi-
sion 7, shall develop and administer a grant program to establish or expand up to 15 27
community—based organizations that will irplement living—at-home/block nurse pro-
grams that are designed to enable senior citizens to live as independently as possible in
their homes and in their communities. At least seven one—half of the programs must be in
counties outside the seven—county metropolitan area. The living—at-home/block nusse
pmgramfandsshaﬂbeavaﬁablem%hefeurwsms%pmjeemgsmbhshed&ndenhm
seetion- Nonprofit organizations and units of local government are eligible to apply for
grants to establish the community organizations that will implement living—at—
home/block nurse programs. In awarding grants, the comsmissioner organization
awarded the contract under subdivision 7 shall give preference to nonprofit organizations
and units of local government from communities that:

(1) have high nursing home occupancy rates;
(2) have a shortage of health care professionals; and

(3) are located in counties adjacent to, or are located i in, counties with existing liv-
ing—at—home/block nurse programs; and

(4) meet other criteria established by the commissiener LAH/BN, Inc., in consulta-
tion with the ozganization under eontract commissioner.

(b) Grant applicants must also meet the following criteria:

(1) the local community demonstrates a readiness to establish a community model
of care, including the formation of a board of directors, advisory committee, or similar
group, of which at least two—thirds is comprised of community citizens interested in com-
munity—based care for older persons;

(2) the program has sponsorship by a credible, representative organization within
the community;
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(3) the program has defined specific geographic boundaries and defined its organi-
zation, staffing and coordination/delivery of services;

(4) the program demonstrates a team approach to coordination and care, ensuring
that the older adult participants, their families, the formal and informal providers are all
part of the effort to plan and provide services; and

(5) the program provides assurances that all community resources and funding will
be coordinated and that other funding sources will be maximized, including a person’s
own resources.

(c) Grant applicants must provide a minimum of five percent of total estimated de-
velopment costs from local community funding. Grants shall be awarded for twe—year
four—year periods, and the base amount shall not exceed $40,000 $80,000 per applicant
for the grant period. The commissiener; in censultation with the organization under con-
tract; may increase the grant amount for applicants from communities that have socio-
economic characteristics that indicate a higher level of need for development assistance.
Subject to the availability of funding, grants and grant renewals awarded or entered into
on or after July 1, 1997, shall be renewed by LAH/BN, Inc. every four years, unless
LA/ BN, Inc. determines that fhe grant recipient has not satisfactorily operated the 1iv-
ing-at-home/block nurse program in compliance with the requirements of paragraphs
(b) and (d). Grants provided to living-at-home/block nurse programs under this para-
graph may be used for both program development and the delivery of services.

(d) Each living—at-home/ block nurse program shall be designed by representatives
of the communities being served to ensure that the program addresses the specific needs
of the community residents. The programs must be designed to:

(1) incorporate the basic community, organizational, and service delivery principles
of the living—at-home/block nurse program model;

(2) provide senior citizens with registered nurse directed assessment, provision and
coordination of health and personal care services on a sliding fee basis as an alternative to
expensive nursing home care;

(3) provide information, support services, homemaking services, counseling, and
training for the client and family caregivers;

(4) encourage the development and use of respite care, caregiver support, and in—
home support programs, such as adult foster care and in-home adult day care;

(5) encourage neighborhood residents and local organizations to collaborate in
meeting the needs of senior citizens in their communities;

(6) recruit, train, and direct the use of volunteers to provide informal services and
other appropriate support to senior citizens and their caregivers; and

(7) provide coordination and management of formal and informal services to senior
citizens and their families using less expensive alternatives.

Sec. 46. Minnesota Statutes 1996, section 256B.431, subdivision 3f, is amended to
read:

Subd. 3f. PROPERTY COSTS AFTER JULY 1, 1988. (2) INVESTMENT PER
BED LIMIT. For the rate year beginning July 1, 1988, the replacement—cost-new per
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bed limit must be $32,571 per licensed bed in multiple bedrooms and $48,857 per Li-
censed bed in a single bedroom. For the rate year beginning July 1, 1989, the replace-
ment—cost—new per bed limit for a single bedroom must be $49,907 adjusted according to
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1). Beginning January 1,
1990, the replacement—cost—new per bed limits must be adjusted annually as specified in
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1). Beginning January 1,
1991, the replacement—cost—new per bed limits will be adjusted annually as specified in
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1), except that the index
utilized will be the Bureau of the Census: Composite fixed—weighted price index as pub-

Place.

(b) RENTAL FACTOR. For the rate year beginning July 1, 1988, the commission-
er shall increase the rental factor as established in Minnesota Rules, part 9549.0060, sub-
part 8, item A, by 6.2 percent rounded to the nearest 100th percent for the purpose of re-
imbursing nursing facilities for soft costs and entrepreneurial profits not included in the
cost valuation services used by the state’s contracted appraisers. For rate years beginning
on or after July 1, 1989, the rental factor is the amount determined under this paragraph
for the rate year beginning July 1, 1988,

(c) OCCUPANCY FACTOR. For rate years beginning on or after July 1, 1988, in
order to determine property-related payment rates under Minnesota Rules, part
9549.0060, for all nursing facilities except those whose average length of stay-in a skilled
level of care within a nursing facility is 180 days or less, the commissioner shall use 95
percent of capacity days. For a nursing facility whose average length of stay in a skilled
level of care within a nursing facility is 180 days or less, the commissioner shall use the
greater of resident days or 80 percent of capacity days but in no event shall the divisor
exceed 95 percent of capacity days.

(d) EQUIPMENT ALLOWANCE. For rate years beginning on July 1, 1988, and
July 1, 1989, the commissioner shall add ten cents per resident per day to each nursing
facility’s property—related payment rate. The ten—cent property—related payment rate in-
crease is not cumulative from rate year to rate year. For the rate year beginning July 1,
1990, the commissioner shall increase each nursing facility’s equipment allowance as es-
tablished in Minnesota Rules, part 9549.0060, subpart 10, by ten cents per resident per
day. For rate years beginning on or after July 1, 1991, the adjusted equipment allowance
must be adjusted annually for inflation as in Minnesota Rules, part 9549.0060, subpart
10, item E. For the rate period beginning October 1, 1992, the equipment allowance for
each nursing facility shall be increased by 28 percent. For rate years beginning after June
30, 1993, the allowance must be adjusted annually for inflation.

(¢) POST CHAPTER 199 RELATED-ORGANIZATION DEBTS AND IN-
TEREST EXPENSE. For rate years beginning on or after July 1, 1990, Minnesota
Rules, part 9549.0060, subpart 5, item E, shall not apply to outstanding related organiza-
tion debt incurred prior to May 23, 1983, provided that the debt was an allowable debt
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is subject to repayment
through annual principal payments, and the nursing facility demonstrates to the commis-
sioner’s satisfaction that the interest rate on the debt was less than market interest rates for
similar arms—length transactions at the time the debt was incurred. If the debt was in-
curred due fo a sale between family members, the nursing facility must also demonstrate
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that the seller no longer participates in the management or operation of the nursing facil-
ity. Debts meeting the conditions of this paragraph are subject to all other provisions of
Minnesota Rules, parts 9549.0010 to 9549.0080.

() BUILDING CAPITAL ALLOWANCE FOR NURSING FACILITIES
WITH OPERATING LEASES. For rate years beginning on or after July 1, 1990, a
nursing facility with operating lease costs incurred for the nursing facility’s buildings
shall receive its building capital allowance computed in accordance with Minnesota
Rules, part 9549.0060, subpart 8.

Sec. 47. Minnesota Statutes 1996, section 256B.49, is amended by adding a subdivi-
sion to read:

Subd. 9. PREVOCATIONAL AND SUPPORTED EMPLOYMENT SER-
VICES. Ih_e—commissioner shall seek to amend the community alternatives for disabled

individuals waivers and the traumatic brain injury waivers to include prevocational and
supported employment services.

Sec. 48, Minnesota Statutes 1996, section 256B.69, subdivision 2, is amended to
read:

Subd. 2. DEFINITIONS. For the purposes of this section, the following terms have
the meanings given.

(a) “Commissioner” means the commissioner of human services. For the remainder
of this section, the commissioner’s responsibilities for methods and policies for imple-
menting the project will be proposed by the project advisory committees and approved by
the commissioner.

(b) “Demonstration provider” means an individual; agency; organization; or £EOUP
of these entities a health maintenance organization or community integrated setvice net-
work authorized and operating under chapter 62D or 62N that participates in the demon-
stration project according to criteria, standards, methods, and other requirements estab-
lished for the project and approved by the commissioner. Notwithstanding the above,
Itasca county may continue to participate as a demonstration provider until July 1, 2000.

(c) “Eligible individuals” means those persons eligible for medical assistance bene-
fits as defined in sections 256B.055, 256B.056, and 256B.06.

(d) “Limitation of choice” means suspending freedom of choice while allowing eli-
gible individuals to choose among the demonstration providers.

(e) This paragraph supersedes paragraph (c) as long as the Minnesota health care
reform waiver remains in effect. When the waiver expires, this paragraph expires and the
commissioner of human services shall publish a notice in the State Register and notify the
revisor of statutes. “Eligible individuals” means those persons eligible for medical assis-
tance benefits as defined in sections 256B.055, 256B.056, and 256B.06. Notwithstand-
ing sections 256B.055, 256B.056, and 256B.06, an individual who becomes ineligible
for the program because of failure to submit income reports or recertification forms in a
timely manner, shall remain enrolled in the prepaid health plan and shall remain eligible
to receive medical assistance coverage through the last day of the month following the
month in which the enrollee became ineligible for the medical assistance program.
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Sec. 49. Minnesota Statutes 1996, section 256B.69, subdivision 3a, is amendéd to
read:

Subd. 3a. COUNTY AUTHORITY. (a) The commissioner, when implementing f
the general assistance medical care, or medical assistance prepayment program within a
county, must include the county board in the process of development, approval, and is-
suance of the request for proposals to provide services to eligible individuals within the
proposed county. County boards must be given reasonable opportunity to make recom-
mendations regarding the development, issuance, review of responses, and changes
needed in the request for proposals. The commissioner must provide county boards the
opportunity to review each proposal based on the identification of community needs un-
der chapters 145A and 256E and county advocacy activities. If a county board finds that a
proposal does not address certain community needs, the county board and commissioner
shall continue efforts for improving the proposal and network prior to the approval of the
contract. The county board shall make recommendations regarding the approval of local
networks and their operations to ensure adequate availability and access to covered ser-
vices. The provider or health plan must respond directly to county advocates and the state
prepaid medical assistance ombudsperson regarding service delivery and must be ac-
countable to the state regarding contracts with medical assistance and general assistance
medical care funds. The county board may recommend a maximum number of participat-
ing health plans after considering the size of the enrolling population; ensuring adequate
access and capacity; considering the client and county administrative complexity; and
considering the need to promote the viability of locally developed health plans. The
county board or a single entity representing a group of county boards and the commis-
sioner shall mutually select health plans for participation at the time of initial imple-
inentation of the prepaid medical assistance program in that county or group of counties
and at the fime of contract renewal. The commissioner shall also seek input for contract

each contract renewal and incorporate those recommendations into the contract negoti-
ation process. The comumissioner, in conjunction with the county board, shall actively
seek to develop a mutually agreeable timetable prior to the development of the request for
proposal, but counties must agree to initial enrollment beginning on or before January 1,
1999, in cither the prepaid medical assistance and general assistance medical care pro-
grams or county—based purchasing under section 256B.692. At least 90 days before en-
rollment in the medical assistance and general assistance medical care prepaid programs
begins in a county in which the prepaid programs have not been established, the commis-
sioner shall provide a report to the chairs of senate and house committees having jurisdic-
tion over state health care programs which verifies that the commissioner complied with
the requirements for county involvement that are specified in this subdivision.

(b) The commissioner shall seek a federal waiver to allow a fee—for—service plan
option to MinnesotaCare enrollees. The commissioner shall develop an increase of the
premium fees required under section 256.9356 up to 20 percent of the premium fees for
the enrollees who elect the fee—for—service option. Prior to implementation, the commis-
sioner shall submit this fee schedule to the chair and ranking minority member of the sen-
ate health care committee, the senate health care and family services funding division, the
house of representatives health and human services committee, and the house of repre-
sentatives health and human services finance division.
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(c) At the option of the county board, the board may develop contract requirements
related to the achievement of Tocal public health goals to meet the health needs of medical
assistance and general assistance medical care enrollees. These requirements must be
reasonably related to the performance of health plan functions and within the scope of the
medica] assistance and general assistance medical care benefit sots. If the county board
and the commissioner mutually agree to such requirements, the department shall include
such requirements in all health plan contracts governing the prepaid medical assistance
and general assistance medical care programs in that county af nitial implementation of
the program in that county and at the time of contract renewal, The county board may

participate in the enforcement of the contract provisions related to Jocal public health
goals,

(d) For counties in which prepaid medical assistance and general assistance medical
care programs have not been established, the commissioner shall not implement those

prograns if a county board submits acceptable and timely preliminary and final propos-
als under section 256B.692, until county-based purchasing is no longer operational in
thaf county. For counties in which prepaid medical assistance and general assistance
medical care programs are it existence on or after September 1, 1997, the commissioner
must terminate contracts with health plans according to section 256B.692, subdivision 5 ,
if the county board submits and the commissioner accepts preliminary and final m)_oi

als according o that subdivision, The commissioner is not required fo terminate contracts
that begin on or after September 1, 1997, according to section 256B.692 until two years

(¢) In the event that a county board or a single entity representing a group of county
boards and the commissioner cannof reach agreement regarding: (i) the selection of par-
ticipating health plans n that county; (if) contract requirements; or (i) implementation
and enforcement of county requirements including provisions regarding local public
health goals, the commissioner shall resolve all disputes after taking into account the rec-
ommendations of a three~person médiation panel. The pancl shall be composed of one
designee of the president of the association of Minnesota counties, one designes of the
commissioner of human services, and one designee of the commissioner of health. ~

(£ If a county which elects to implement county—based purchasing ceases to imple-

ment county—based purchasing, it is prohibited from assuming the responsibility of
county-based purchasing for aperiod of five years from the date it discontinues purchas-

g,

Sec, 50. Minnesota Statutes 1996, section 256B.69, subdivision 5, is amended to
read:

Subd. 5. PROSPECTIVE PER CAPITA PAYMENT. The commissioner shall es-
tablish the method and amount of payments for services. The commissioner shall annual-
ly contract with demonstration providers to provide services consistent with these estab-
lished methods and amounts for payment. Notwithstanding section 62D-02; subdivision
1; payments for services rondered as part of the project may be made to providers that are
not licensed health maintenance organizations on a riskbased, prepaid capitation basis.

If allowed by the commissioner, a demonstration provider may contract with an in-
surer, health care provider, nonprofit health service plan corporation, or the commission-
et, to provide insurance or similar protection against the cost of care provided by the dem-
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onstration provider or to provide coverage against the risks incurred by demonstration
providers under this section. The recipients enrofled with a demonstration provider are a
permissible group under group insurance laws and chapter 62C, the Nonprofit Health
Service Plan Corporations Act. Under this type of contract, the insurer or corporation
may make benefit payments to a demonstration provider for services rendered or to be
rendered to a recipient. Any insurer or nonprofit health service plan corporation licensed
to do business in this state is authorized to provide this insurance or similar protection.

Payments to providers participating in the project are exempt from the requirements
of sections 256.966 and 256B.03, subdivision 2. The commissioner shall complete de-
velopment of capitation rates for payments before delivery of services under this section
is begun. For payments made during calendar year 1990 and later years, the commission-
er shall contract with an independent actuary to establish prepayment rates.

By January 15, 1996, the commissioner shall report to the legislature on the method-
ology used to allocate to participating counties available administrative reimbursement
for advocacy and enrollment costs. The report shall reflect the commissioner’s judgment
as to the adequacy of the funds made available and of the methodology for equitable dis-
tribution of the funds. The commissioner must involve participating counties in the de-
velopment of the report.

Sec. 51. Minnesota Statutes 1996, section 256B.69, subdivision 5b, is amended to

read: .

Subd. 5b. PROSPECTIVE REIMBURSEMENT RATES. For prepaid medical

assistance and general assistance medical care program contract rates set by the commis-

sioner under subdivision 5 and effective on or after January 1, 1997% through December

31,1998, capitation rates for nonmetropolitan counties shall on a weighted average be no

less than 85 88 percent of the capitation rates for metropolitan counties, excluding Hen-

nepin county. The commissioner shall make a pro rata adjustment in capitation rates paid |
to counties other than nonmetropolitan counties in order to make this provision budget

neutral.

Sec. 52. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi-
sion to read:

Subd. 5d. MODIFICATION OF PAYMENT DATES EFFECTIVE JANUARY
1, 2001. Effective for services rendered on or after January 1, 2001, capitation payments
under this section and under section 256D.03 shall be made no earlier than the first day
after the month of service. I - T

Sec. 53. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi-
sion to read:

Subd. 6a. NURSING HOME SERVICES. (a) Notwithstanding Minnesota Rules,
part 9500.1457, subpart 1, item B, nursing facility services as defined in section

256B.0625, subdivision 2, which are provided in a nursing facility certified by the Min-
nesota department of health for services provided and eligible for payment under Medic-
aid, shall be covered under the prepaid medical assistance program for individuals who
are not residing in a nursig facility at the time of enrollment in the prepaid medical assis-

tance program. Liability for coverage of nursing facility services by a participating health
plan is Timited to 365 days for any person entolled under the prepaid medical assistance
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chapters 62D and 62N are hereby granted to the commissioner of health with respect to
counties that purchase medical assistance and general assistance medical care services
under this section. T T

Subd. 3. REQUIREMENTS OF THE COUNTY BOARD. A county board that |
intends to puzchase or provide health care under this section, which may include purchas- |
ing all or part of these services from health plans or individual providers on a fee—for—ser- i

Vicé basis, or providing these services directly, must demonstrate the ability to follow and
agree to the following requirements:

(2) ensure that covered services are accessible to all enrollees and that enrollees
have a reasonable choice of providers, health plans, or networks when possible. If the
county s also a provider of service, the county board shall develop a process to ensure
that providers employed by the county are nof the sole referral source and are not the sole

provider of health care services if other providers, which meet the same quality and cost
requirements are available;

(3) issue payments to participating vendors or networks in a timely manner;

(4) establish a process to ensure and improve the quality of care provided;

(5) provide appropriate quality and other required data in a format required by the
state;

(6) provide a system for advocacy, enrollee protection, and complaints and appeals
that is independent of care providers or other risk bearers and complies with section

256B.69;

(7) for counties within the seven—county metropolitan area, ensure that the imple-
mentation and operation of the Minnesota senior health options demonstration project,
authorized under section 256B.69, subdivision 23, will not be impeded;

(8) ensure that all recipients that are enrolled in the prepaid medical assistance or
general assistance medical care program will be transferred to county—based purchasing
without utilizing the department’s fee—for—service claims payment system;

(9) ensure that all recipients who are required to participate in county-based pur-
chasing are given sufficient information prior to enrollment in order to make informed
decisions; and

county if the county, or a health plan providing services o_f behalf of the county, or a pro-
vider participating in county—based purchasing becomes insolvent, and the state has
made the payments due to the county under this section.

are purchasing or providing health care under this section a per capita payment for all
enrolled recipients. Payments shall not exceed payments that otherwise would have been
paid to health plans under medical assistance and general assistance medical care for that

New language is indicated by underline, deletions by strikeout:
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county or region. This payment is in addition to any administrative allocation to counties
for educafion, enrollment, and advocacy The state of Minnesota and the Umted States

Subd 5. COUNTY PROPOSALS (a) On or before September 1, 1997, a county
board that wishes to purchase or provide heéalth care under this section must submita pre-
liminary proposal that substantlally demonstrates the county’s ability to meet all the re-
quirements of this section in response to criteria for p proposals issued by the department
on or before J July 1,1997. “Counties submitiing preliminary proposals must establish a
{ocal planning process that involves input from medical assistance and general assistance
medical care recipients, recipient advocates, providers and representatives of local
school districts, labor, and tribal government to advise on the dt the development of a final final pro-
posal and its implementation.

(b) The county board must submit a final proposal on or before July 1, 1998, that
demonstrates the ability to meet all the requlrements of thlS section, including beginning

enroliment on ) January 1 1999,

(c) After January 1, 1999, for a county in which the prepaid medical assistance pro-
gram is jn existence, the county board must submit a preliminary proposal at least 15
months prlor to termination of health plan confracts in that county and a final proposal six
months prior to to the health plan contract termination date in order to begin enrollment df-
ter the termination, Nothing in fhis section shall i impede or delay 1mplementatlon or con—
tinuation of the the prepaid medical assistance and general assistance medical carc programs
in counties for which the board does not submit a a proposal, or submits a proposal thatis
not in compliance wifh this section,

(d) The commissioner is not required to terminate contracts for the prepaid medical
assistance and prepaid general assistance medical care programs that begin on or after
September 1, 1997, m a county for which a county board has submitted a proposal under
this paragraph, unil tv two years have elapsed from the date of inifial enrollment in the pre-

pa1d medical assistance and prepaid general assistance medical care programs.
Subd. 6. COMMISSIONER’S AUTHORITY. The commissioner may:

(1) reject any preliminary or final proposal that substantially fails to meet the re-
qulrements of this section, or that the commissioner determines would st substantlally -
pair the state’s ability to purchase health care services in other aréas of the state, or would
substanfially impair an enrollee’s choice of care systems when reasonable choice is pos-
sible, or would substantially impair the impleméntation and operation of the Minnesota
senior health options demonstration project authorized under section 256B.6 69, subdivi-
sion 23; and

(2) assume operation of a county’s purchasmg of health care for enrollees in medical
assistance and general assistance medical care care in the event that the contract ot with the
county is terminated.

Subd. 7. DISPUTE RESOLUTION. In the event the commissioner rejects a pro-
posal under subdivision 6, the county board may rcquest the recommendation ofa three—
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person mediation panel. The commissioner shall resolve all disputes after taking into ac-
count the recommendations of the mediation panel. The panel shall be composed of one
designee of the president of the association of Minnesota counties, one designee of the
commissioner of human services, and one designee of the commissioner of health.

Subd. 8. APPEALS. A county that conducts county-based purchasing shall be
considered to be a prepaid health plan for purposes of section 256.045.

Subd. 9. FEDERAL APPROVAL. The commissioner shall request any federal
waivers and federal approval required to implement this section. County—based purchas-
ing shall not be implemented without obtaining all federal approval required to maintain
federal matching funds in the medical assistance program. -

Subd. 10. REPORT TO THE LEGISLATURE. The commissioner shall submit a
report to the legislature by February 1, 1998, on the preliminary proposals submitted on
or before September 1, 1997.

Sec. 57. Minnesota Statutes 1996, section 256D.03, subdivision 3, is amended to
read:

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a)
General assistance medical care may be paid for any person who is not eligible for medi-

cal assistance under chapter 256B, including eligibility for medical assistance based ona
spenddown of excess income according to section 256B.056, subdivision 5, and:

(1) who is receiving assistance under section 256D.05, or who is having a payment
made on the person’s behalf under sections 2561.01 to 2561.06; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of
$1,000 per assistance unit. No asset test shall be applied to children and their parents liv—
ing in the same household: Exempt assets, the reduction of excess assets, and the waiver
of excess assets must conform to the medical assistance program in chapter 256B, with
the following exception: the maximum amount of undistributed funds in a trust that could
be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise
of the trustee’s discretion under the terms of the trust, must be applied toward the asset
maximum; and

(ii) who has countable income not in excess of the assistance standards established
in section 256B.056, subdivision 4, or whose excess income is spent down pursuant to
section 256B.056, subdivision 5, using a six—month budget period; exeept that a one—
menthbudgetpeﬁedmustbeasedﬁeueeipieﬂs;esid&gmabnﬁememfaémy. The
method for calculating garned income disregards and deductions for a person who resides
with a dependent child under age 21 shall be as speeified in section 25674 subdivision 1
follow section 256B.056, subdivision 1a. However, if a disregard of $30 and one—-third of
the remainder described in sechion 25674, subdivisien 1; clause (4); has been applied to
the wage earner’s income, the disregard shall not be applied again until the wage earner ’s
income has not been considered in an eligibility determination for general assistance,
general assistance medical care, medical assistance, ef aid to families with dependent
children, or MFIP—S for 12 consecutive months. The earned income and work expense
deductions for a person who does not reside with a dependent child under age 21 shall be
the same as the method used to determine eligibility for a person under section 256D.06,
subdivision 1, except the disregard of the first $50 of earned income is not allowed; or
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(3) who would be eligible for medical assistance except that the petson resides in a
facility that is determined by the commissioner or the federal health care financing ad-
ministration to be an institution for mental diseases.

(b) Eligibility is available for the month of application, and for three months prior to
application if the person was eligible in those prior months. A redetermination of eligibil-
ity must occur every 12 months.

() General assistance medical care is not available for a person in a correctional fa-
cility unless the person is detained by law for less than one year in a county correctional or
detention facility as a person accused or convicted of a crime, or admitted as an inpatient
to a hospital on a criminal hold order, and the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted on a criminal hold order
and as long as the person continues to meet other eligibility requirements of this subdivi-
sion.

(d) General assistance medical care is not available for applicants or recipients who
do not cooperate with the county agency to meet the requirements of medical assistance.

(¢) In determining the amount of assets of an individual, there shall be included any
asset or interest in an asset, including an asset excluded under paragraph (), that was giv-
en away, sold, or disposed of for less than fair market value within the 60 months preced-
ing application for general assistance medical care or during the period of eligibility. Any
transfer described in this paragraph shall be presumed to have been for the purpose of
establishing eligibility for general assistance medical care, unless the individual fur-
nishes convincing evidence to establish that the transaction was exclusively for another
purpose, For purposes of this paragraph, the value of the asset or interest shall be the fair
market value at the time it was given away, sold, or disposed of, less the amount of com-
pensation received. For any uncompensated transfer, the number of months of ineligibil- |
ity, including partial months, shall be calculated by dividing the uncompensated transfer |
amount by the average monthly per person payment made by the medical assistance pro-
gram to skilled nursing facilities for the previous calendar year. The individual shall re-
main ineligible until this fixed period has expired. The period of ineligibility may exceed
30 months, and a reapplication for benefits after 30 months from the date of the transfer
shall not result in eligibility unless and until the period of ineligibility has expired. The
period of ineligibility begins in the month the transfer was reported to the county agency,
or if the transfer was not reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligibility begins on the
date of the first approved application,

(£)(1) Beginning October 1, 1993, an undocumented alien or a nonimmigrant is inel-
igible for general assistance medical care other than emergency services. For purposes of
this subdivision, a nonimmigrant is an individual in one or more of the classes listed in
United States Code, title 8, section 1101(a)(15), and an undocumented alien is an individ-
ual who resides in the United States without the approval or acquiescence of the Immigra-
tion and Naturalization Service.

(2) This subdivision does not apply to a child under age 18, to a Cuban or Haitian
entrant as defined in Public Law Number 96-422, section 501(e)(1) or (2)(a), or to an
alien who is aged, blind, or disabled as defined in United States Code, title 42, section
1382c(a)(1).

New language is indicated by underline, deletions by strikeout.
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(3) For purposes of paragraph (f), “emergency services” has the meaning given in
Code of Federal Regulations, title 42, section 440.255(b)(1), except that it also means
services rendered because of suspected or actual pesticide poisoning.

Sec. 58. Minnesota Statutes 1996, section 256G.02, subdivision 6, is amended to
read:

Subd. 6. EXCLUDED TIME. “Excluded time” means:

(a) any period an applicant spends in a hospital, sanitarium, nursing home, shelter
other than an emergency shelter, halfway house, foster home, semi-independent living
domicile or services program, residential facility offering care, board and lodging facility
or other institution for the hospitalization or care of human beings, as defined in section
144.50, 144A.01, or 245A.02, subdivision 14; maternity home, battered women’s shel-
ter, or correctional facility; or any facility based on an emergency hold under sections
253B.05, subdivisions 1 and 2, and 253B.07, subdivision 6;

(b) any period an applicant spends on a placement basis in a training and habilitation
program, including a rehabilitation facility or work or employment program as defined in
section 268A.01; or receiving personal care assistant services pursuant to section
256B.0627, subdivision 4; semi-independent living services provided under section
252.275, and Minnesota Rules, parts 9525.0500 to 9525.0660; day training and habilita-
tion programs; and community—based services and assisted living services; and

(c) any placement for a person with an indeterminate commitment, including inde-
pendent living.

Sec. 59. Minnesota Statutes 1996, section 256G.05, subdivision 2, is amended to
read:

Subd. 2. NON-MINNESOTA RESIDENTS. State residence is not required for re-
ceiving emergency assistance in the general assistance; general assistance medical eare;
and Minnesota supplemental aid programs enly program. The receipt of emergency as-
sistance must not be used as a factor in determining county or state residence. Non-Min-
nesota residents are not eligible for emergency general assistance medical care, except
emergency hospital services, and professional services incident to the hospital services,
for the treatment of acute frauma resulting from an accident occurring in Minnesota, To
bo cligible under this subdivision a non—Minnesota resident must verify that they are not

eligible for coverage under any other health care program, including coverage from a
program in their state of residence.

Sec. 60. Minnesota Statutes 1996, section 2561.05, subdivision 1a, is amended to
read:

Subd. 1a. SUPPLEMENTARY RATES. (2) In addition to the room and board rate
specified in subdivision 1, the county agency ‘may negotiate a payment not to exceed
$426.37 for other services necessary to provide room and board provided by the group
residence if the residence is licensed by or registered by the department of health, or li-
censed by the department of human services to provide services in addition to room and
board, and if the provider of services is not also concurrently receiving funding for ser-
vices for a recipient under a home and community—based waiver under title XIX of the
Social Security Act; or funding from the medical assistance program under section
2568.0627, subdivision 4, for personal care services for residents in the setting; or resid-
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ing in a setting which receives funding under Minnesota Rules, parts 9535.2000 to
9535.3000. If funding is available for other necessary services through a home and com-
munity-based waiver, or personal care services under section 256B.0627, subdivision 4,
then the GRH rate is limited to the rate set in subdivision 1, The registration and licensure
requirement does not apply to establishments which are exempt from state licensure be-
cause they are located on Indian reservations and for which the tribe has prescribed health
and safety requirements. Service payments under this section may be prohibited under
rules to prevent the supplanting of federal funds with state funds. The commissioner shall
pursue the feasibility of obtaining the approval of the Secretary of Health and Human
Services to provide home and community-based waiver services under title XIX of the
Social Security Act for residents who are not eligible for an existing home and communi-
ty-based waiver due to a primary diagnosis of mental illness or chemical dependency and
shall apply for a waiver if it is determined to be cost—effective.

@ The commissioner 1§ authorized to make cost-neutral transfers from the GRH
fund for beds under this section to other funding programs administered by the depart-

ment after consultation with the county or counties in which the affected beds are located.
The commissioner may also make cost—neutral transfers from the GRH fund to cournty
human service agencies for beds permanently removed from fhe GREL census under &
plan submitted by the county agency and approved by the commissioner. The commis-
sioner shall report the amount of any transfers under this provision annually o the Tegisia-

ture.

(c) The provisions of paragraph (b) do not apply to a facility that has its reimburse-

ment ratc established under section 2568.431, subdivision 4, paragraph (c).

Sec. 61, Minnesota Statutes 1996, section 469.155, subdivision 4, is amended to
read:

Subd. 4. REFINANCING HEALTH FACILITIES. It may issue revenue bonds to
pay, purchase, or discharge all or any part of the outstanding indebtedness of a contract-
ing party engaged primarily in the operation of one or more nonprofit hospitals or nursing
homes previously incurred in the acquisition or betterment of its existing hospital or nurs-
ing home facilities to the extent deemed necessary by the governin, g body of the munici-
pality or redevelopment agency; this may include any unpaid interest on the indebtedness
accrued or to accrue to the date on which the indebtedness is finally paid, and any pre-
mium the governing body of the municipality or redevelopment agency determines to be
necessary to be paid to pay, purchase, or defease the outstanding indebtedness. If revenue
bonds are issued for this purpose, the refinancing and the existing properties of the con-
tracting party shall be deemed to constitute a project under section 469.153, subdivision
2, clause (d). Revenue bonds may net be issued pursuant to this subdivision unless the
application for approval of the project pussuant to section 469.154 shows that a reduction
in debt serviee chatges is cstimated to result and will be reflected in chazges to patients
and third—party payers- Proceeds of revenue bonds issued pursuant to this subdivision
may not be used for any purposc inconsistent with the provisions of chapter 256B. Noth-
mgm%hksubdivisienpwhibﬁstheuseefmvenuebendpm%edsmpaymdmgm-
debtedness of a contracting party to the extont permitted by law on March 28; 1978
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Sec. 62. Laws 1995, chapter 207, article 6, section 115, is amended to read:
Sec. 115. CONTINUATION OF PILOT PROJECTS.

The alternative care pilot projects authorized in Laws 1993, First Special Session
chapter 1, article 5, section 133, shall not expire on June 30, 1995, but shali continue untit
TJune 30,1997 2001, except that the three percent rate increases authorized in Laws 1993,
First Special Session chapter 1, article 1, section 2, subdivision 4, and any subsequent rate
increases shall be incorporated in average monthly cost effective July 1, 1995. Beginning
July 1, 1997, a county may spend up to ten percent of grant funds for needed client ser-
Jices that are not listed under Minnesota Statutes, section 256B.0913, subdivision 5. The
commissioner shall aliow additional counties at their option to implement the alternative
care program within the parameters established in Laws 1993, First Special Session
chapter 1, article 5, section 133. If more than five counties exercise this option, the com- |
missioner may require counties to make this change on a phased schedule if necessary in
order to implement this provision within the limit of available resources. For newly par-
ticipating counties, the previous fiscal year shall be the base year.

Sec. 63. NEED FOR NONSTANDARD WHEELCHAIRS.

The commissioner of human services, in consultation with the System of Technolo-
gy to Achieve Results (STAR) program, shall present a report to the legislature by Janu-
ary 1, 1998, on the need for nonstandard wheelchairs for recipients residing in fong—term
Care facilitics. A standard wheelchair is a manual wheelchair that is 16 to 20 inches wide

and 18 inches deep with sling seat and back upholstery and a seat height of 19-1/2 inches.
The report shall:

(1) determine how many medical assistance recipients who reside in long-term care
facilities cannot independently operate a standard wheelchair, but can safely and inde-
pendently operate a power or other nonstandard wheelchair;

(2) determine how many medical assistance recipients who reside in long-term care
facilities require a wheelchair to be permanently moditied by the addition of an item to
accommodate their health needs;

(3) determine how many medical assistance recipients who reside in long-term care
facilities have seating or positioning needs which cannot be accommodated in a standard

wheelchair;

(4) determine the average cost of a nonstandard wheelchair;

(5) determine the capability of long—term care facilities to provide nonstandard
wheelchairs to meet medical assistance recipients needs; and

(6) determine to what extent in the past four years the department of health has en-

forced regulations or rules relating to a long-term care facility’s obligation to meet the
mobility needs of residents.

Sec. 64. STUDY OF ELDERLY WAIVER EXPANSION.

The commissioner of human services shall appoint a task force that includes repre-
sentafives of countics, health plans, consumers, and legisfators to study the impact of the
expansion of the elderly waiver program under section 4 and to make recommendations
for any changes in law necessary to facilitate an efficient and equitable relationship be-
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tween the elderly waiver program and the Minnesota senior health options project. Ba sed

health options project. The commissioner shall report the results of of the task force study to
the legislature by January 15, 1998,

Sec. 65. DEVELOPMENT OF APPEALS PROCESS.

The commissioner of human services, in consultation with elderly advocates and
nursing facility representatives, shall develop and present to the legislature by January
15, 1998, an appeals process for persons affected b by the changes in in nursing facility level
of care criteria scheduled to take effect on Tuly 1, 1 1998

Sec. 66. PERSONAL CARE SERVICES STUDY.

The commissioner of human services shall formulate recommendations on how to
allow recipients of medical assistance who have been diagnosed with autism or other dis-
abilities to use personal care services with more flexibility to meet individual client needs
and preferences. The commissioner may convene an advisory task force as authorized
under Minnesota Statutes, section 15.012 014, subdivision 2, to assist in formulating these
recommendatlons If a task force is convened, it shall be c compnsed of department of hu-

commumty—based services, and developmental dlsablhtles divisions, as well as consum-
ets of personal care services, advocates, and providers of personal care attendant ser-
vices. A report with recommendations that outlines how consumer—centered planning
and flexible use of funds can be implemented by July 1, 1998, must be be presented to the

legislature by December 15 1997.

Sec. 67. INTEGRATION OF MINNESOTACARE WITH COUNTY-BASED
PURCHASING.

The commissioner of human services shall develop a plan to integrate the Minneso-
taCare program with county—based purchasmg The plan must be designed t to provide
more choice to MinnesotaCare enrollees and to ensure that they have health care options
in addition to county—based purchasing. The plan must permit a County that elects to ina-
plement county—based purchasing to elect to purchase or provide health services on be-
half of persons eligible for the MinnesotaCare program. The commissioner shall submit

the plan to the legislature 1 by February 1, 1998.
Sec, 68. OMBUDSPERSON SERVICES.

The commissioner of human services shall make recommendations to the legisla-
ture by January 15, 1998, on how the ombudsperson services and prepayment coordina-

tor services estabiished 1 in Minnesota Statutes, section 256B.69, subdivisions 20 and 21,

could be reorganized to ensure that the ombudsman and county prepayment coordinator
are independent of the d department ¢ of f iuman services, county authorities, health plans, or
other health care providers. The commissioner must seek input from recipients, advo-

cates, and counties i in reorganizing the ombudsman and county advocate system.
Sec. 69. WAIVER REQUEST.

The commissioner of human services shall seek federal approval to amend the
health care reform waiver to extend the postpartum ‘period of medical assistance eligibil-
ity for ‘chemical dependency after—care services.
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Sec. 70. WAIVER MODIFICATION.

Sec. 71. REPORT ON RULE 101 CHANGE.

The commissioner shall report to the legislature any increase in participation of den-
tal services providers in the public assistance programs due to the change in the provider
participation requirernents under the 1997 amendments to Minnesota Statutes, section
256B.0644, by January 15, 1999, -

Sec. 72. SUNSET.

The 1997 amendments to Minnesota Statutes, section 256B.0644, in section 33, ex-
pire on June 30, 1999.

Sec. 73. REPEALER.

(a) Minnesota Statutes 1996, sections 256B.057, subdivisions 2a and 2b; and
469.154, subdivision 6, are repealed.

@ Minnesota Statutes 1996, section 256B.0625, subdivision 13b, is repealed the
day following final enactment.

(c) Minnesota Rules, part 9505.1000, is repealed.
Sec. 74. EFFECTIVE DATE.

ARTICLE 5
CHILDREN’S PROGRAMS

Section 1. Minnesota Statutes 1996, section 245.4882, subdivision 5, is amended to
read:

Subd. 5. SPECIALIZED RESIDENTIAL TREATMENT SERVICES. The
commissioner of human services shall continue efforts to further interagency collabora-
tion to develop a comprehensive system of services, including famity community sup-
port and specialized residential treatment services for children. The services shall be de-
signed for children with emotional disturbance who exhibit violent or destructive behav-
ior and for whom local treatment services are not feasible due to the small number of chil-
dren statewide who need the services and the specialized nature of the services required.
The services shall be located in community settings. If no appropriate services are avail-
able in Minneseta or within the geographical area in which the residents of the county
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nermally do business; the commissioner s responsible; effective July 1;1997. for 50 per-
eent of the nonfederal costs of out—of-state treatment of children for whom ne appropri-
ate resources are available in Minnesota- Counties are eligible to receive enhanced state
mndmguﬂdw%seeﬁenenlyiﬁheyhaw%mbhshedjwenibmenmgteamsuﬂdep
section 260-151; subdivision 3; and if the out—ofstate treatment has been approved by
the commissioner. By January 1; 1995, the commissioners of human services and correo
tions shall jointly develop a plan; including a financing strategy; for inereasing the in—
s%a%ﬂabﬂi@yef&eatmenﬁwiﬁaaseewe%ﬁhg@klyl;&%the%m&ﬂsﬁemx
of human services shall also:

(1) eenduct a study and develop a plan to meet the needs of children with both a de-
velopmental disability and severe emotional disturbanee; and

(2) study the foasibility of expanding medical assistance eoverage to include spe-
cialized residential treatment for the children described in this subdivision.

Sec. 2, Minnesota Statutes 1996, section 245 493, subdivision 1, is amended to read:

Subdivision 1. REQUIREMENTS TO QUALIFY AS A LOCAL CHIL-
DREN’S MENTAL HEALTH COLLABORATIVE. In order to qualify as alocal chil-
dren’s mental health collaborative and be eligible to receive start-up funds, the represen-
tatives of the local system of care, including entities provided under section 245.4875,
subdivision 6, and nongovernmental entitics such as parents of children in the target pop-
ulation; parent and consumer organizations; community, civic, and religious organiza-
tions; private and nonprofit mental and physical health care providers; culturally specific
organizations; local foundations; arffl—businesses, orat aﬁﬁimum one county, one school
district or special education cooperative, and one mental health entity, and, by July 1,

1998, one juvenile justice or corrections entity, must agree to the following:

(1) to establish a local children’s mental health collaborative and develop an inte-
grated service system; and

(2) to commit resources to providing services through the local children’s mental
health collaborative.

Sec. 3. Minnesota Statutes 1996, section 245 .493, is amended by adding a subdivi-
sion to read:

Subd. la. DUTIES OF CERTAIN COORDINATING BODIES. By mutual
agreement of the collaborative and a coordinating body listed in this subdivision, a chil-
dren’s mental health collaborative or a collaborative establishcd by the merger of a chil-
dren’s mental health collaborative and a family services collaborative under Scction
121.8355, may assume the duties ofnofnmunity transition interagency commitice es-
tablished under section 120,17, subdivision 16; an interagency early intervention com-
mittee established under 120.1701, subdivision 5; a local advisory council established
under section 245.4875, subdivision 5; or a Tocal coordinating council established under
section 245.4875, subdivision 6.

Sec. 4, Minnesota Statutes 1996, section 256.01, subdivision 2, is amended to reacl:

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241.021, sub-
division 2, the commissioner of human services shall:
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(1) Administer and supervise all forms of public assistance provided for by state law
and other welfare activities or services as are vested in the commissioner. Administration
and supervision of human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness of service, and quali-
ty program management. In addition to administering and supervising human services
activities vested by law in the department, the commissioner shall have the authority to:

(a) require county agency participation in training and technical assistance pro-
grams to promote compliance with statutes, rules, federal laws, regulations, and policies
governing human services;

(b) monitor, on an ongoing basis, the performance of county agencies in the opera-
tion and administration of human services, enforce compliance with statutes, rules, fed-
eral laws, regulations, and policies governing welfare services and promote excellence of
administration and program operation;

(c) develop a quality control program or other monitoring program to review county
performance and accuracy of benefit determinations;

(d) require county agencies to make an adjustment to the public assistance benefits
issued to any individual consistent with federal law and regulation and state law and rule
and to issue or recover benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal share of benefits and
administrative reimbursement according to the procedures set forth in section 256.017;
and

(f) make contracts with and grants to public and private agencies and organizations,
both profit and nonprofit, and individuals, using appropriated funds.

(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal law, |
regulation, and policy necessary to county agency administration of the programs.
gu p y y ag P

(3) Administer and supervise all child welfare activities; promote the enforcement
of laws protecting handicapped, dependent, neglected and delinquent children, and chil-
dren born to mothers who were not married to the children’s fathers at the times of the
conception nor at the births of the children; license and supervise child—caring and child—
placing agencies and institutions; supervise the care of children in boarding and foster
homes or in private institutions; and generally perform all functions relating to the field of
child welfare now vested in the state board of control.

(4) Administer and supervise ail noninstitutional service to handicapped persons,
including those who are visually impaired, hearing impaired, or physically impaired or
otherwise handicapped. The commissioner may provide and contract for the care and
treatment of qualified indigent children in facilities other than those located and available
at state hospitals when it is not feasible to provide the service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies and institutions,
local, state, and federal, by performing services in conformity with the purposes of Laws
1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government in matters of
mutual concem relative to and in conformity with the provisions of Laws 1939, chapter
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431, including the administration of any federal funds granted to the state to aid in the
performance of any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly avaijlable medical care
benefits to all recipients of public assistance, at such times as the federal government in-
creases its-participation in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportion as are grants of aid to said
recipients.

(7) Establish and maintain any administrative units reasonably necessary for the
performance of administrative functions common to all divisions of the department.

(8) Act as designated guardian of both the estate and the person of all the wards of
the state of Minnesota, whether by operation of law or by an order of court, without any
further act or proceeding whatever, except as to persons committed as mentally retarded.
For children under the guardianship of the commissioner whose interests would be best
served by adoptive placement, the cormmissioner may contract with a licensed child—
placing agency o provide adoption services. A contract with a licensed child—placing
agency must be designed to supplement existing county efforts and may niot replace ex-

isting county programs, unless the replacement is agreed to by the county board and the

appropriate exclusive bargaining representative or the commissjoner has evidence that
child placements of the county continue to be substantially below that of other counties.

(9) Act as coordinating referral and informational center on requests for service for
newly arrived immigrants coming to Minnesota.

(10) The specific enumeration of powers and duties as hereinabove set forth shall in
no way be construed to be a limitation upon the general transfer of powers herein con-
tained.

(11) Establish county, regional, or statewide schedules of maximum fees and
charges which may be paid by county agencies for medical, dental, surgical, hospital,
nursing and nursing home care and medicine and medical supplies under all programs of
medical care provided by the state and for congregate living care under the income main-
tenance programs.

(12) Have the authority to conduct and administer- expetimental projects to test
methods and procedures of administering assistance and services to recipients or poten-
tial recipients of public welfare. To carry out such experimental projects, it is further pro-
vided that the commissioner of human services is authorized to waive the enforcement of
existing specific statutory program requirements, rules, and standards in one or more
counties. The order establishing the waiver shall provide alternative methods and proce-
dures of administration, shall not be in conflict with the basic purposes, coverage, or
benefits provided by law, and in no event shall the duration of a project exceed four years.
It is further provided that no order establishing an experimental project as authorized by
the provisions of this section shall become effective until the following conditions have
been met;

(a) The proposed comprehensive plan, including estimated project costs and the
proposed order establishing the waiver, shall be filed with the secretary of the senate and
chief clerk of the house of representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United States has agreed,
for the same project, to waive state plan requirements relative to statewide uniformity.
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(c) A comprehensive plan, including estimated project costs, shall be approved by
the legislative advisory commission and filed with the commissioner of administration.

(13) In accordance with federal requirements, éstablish procedures to be followed
by local welfare boards in creating citizen advisory committees, including procedures for
selection of committee members.

(14) Allocate federal fiscal disallowances or sanctions which are based on quality
control error rates for the aid to families with dependent children, medical assistance, or
food stamp program in the following manner:

(a) One-half of the total amount of the disallowance shall be borme by the county
boards responsible for administering the programs. For the medical assistance and
AFDC programs, disallowances shall be shared by each county board in the same propor-
tion as that county’s éxpenditures for the sanctioned program are to the total of all coun-
ties’ expenditures for the AFDC and medical assistance programs. For the food stamp
program, sanctions shall be shared by each county board, with 50 percent of the sanction
being distributed to each county in the same proportion as that county’s administrative
costs for food stamps are to the total of all food stamp administrative costs for all coun-
ties, and 50 percent of the sanctions being distributed to each county in the same propor-
tion as that county’s value of food stamp benefits issued are to the total of all benefits
issued for all counties. Bach county shall pay its share of the disallowance to the state of
Minnesota. When a county fails to pay the amount due hereunder, the commissioner may
deduct the amount from reimbursement otherwise due the county, or the attorney general,
upon the request of the commissioner, may institute civil action to recover the amount
due.

(b) Notwithstanding the provisions of paragraph (a), if the disallowance results
from knowing noncompliance by one or more counties with a specific program instruc-
tion, and that knowing noncompliance is a matter of official county board record, the
commissioner may require payment or recover from the county or counties, in the man-
ner prescribed in paragraph (a), an amount equal to the portion of the total disallowance
which resulted from the noncompliance, and may distribute the balance of the disallow-
ance according to paragraph (a).

(15) Develop and implement special projects that maximize reimbursements and re-
sult in the recovery of money to the state. For the purpose of recovering state money, the
commissioner may enter into contracts with third parties. Any recoveries that result from
projects or contracts entered into under this paragraph shall be deposited in the state trea-
sury and credited to a special account until the balance in the account reaches $1,000,000.
‘When the balance in the account exceeds $1,000,000, the excess shall be transferred and
credited to the general fund. All money in the account is appropriated to the commission-
er for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities providing shelter io
women and their children pursuant to section 256D.03, subdivision 3. Upon the written
request of a shelter facility that has been denied payments under section 256D.05, subdi-
vision 3, the commissioner shall review alt relevant evidence and make a determination
within 30 days of the request for review regarding issuance of direct payments to the shel-
ter facility. Failure to act within 30 days shall be considered a determination not to issue

direct payments.
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(17) Have the authority to establish and enforce the following county reporting re-
quirements:

(a) The commissioner shall establish fiscal and statistical reporting requirements
necessary to account for the expenditure of funds allocated to counties for human ser-
vices programs. When establishing financial and statistical reporting requirements, the
commissioner shall evaluate all reports, in consultation with the counties, to determine if
the reports can be simplified or the number of reports can be reduced.

(b) The county board shall submit monthly or quarterly reports to the department as
required by the commissioner. Monthly reports are due no later than 15 working days af-
ter the end of the month. Quarterly reports are due no later than 30 calendar days after the
end of the quarter, unless the commissioner determines that the deadline must be short-
ened to 20 calendar days to avoid jeopardizing compliance with federal deadlines or risk-
ing a loss of federal funding. Only reports that are complete, legible, and in the required
format shall be accepted by the commissioner,

(¢) If the required reports are not received by the deadlines established in clause (b),
the commissioner may delay payments and withhold funds from the county board until
the next reporting period. When the report is needed to account for the use of federal
funds and the late report results in a reduction in federal funding, the commissioner shall
withhold from the county boards with late reports an amount equal to the reduction in
federal funding until full federal funding is received.

(d) A county board that submits reports that are late, illegible, incomplete, or not in
the required format for two out of three consecutive reporting periods is considered non-
compliant. When a county board is found to be noncompliant, the commissioner shall
notify the county board of the reason the county board is considered noncompliant and
request that the county board develop a corrective action plan stating how the county
board plans to correct the problem. The corrective action plan must be submitted to the
commissioner within 45 days after the date the county board received notice of noncom-
pliance.

(¢) The final deadline for fiscal reports or amendments o fiscal reports is one year
after the date the report was originally due. If the commissioner does not receive areport
by the final deadline, the county board forfeits the funding associated with the report for
that reporting period and the county board must repay any funds associated with the re-
port received for that reporting period.

(f) The commissioner may not delay payments, withhold funds, ot require repay-
ment under paragraph (c) or (e) if the county demonstrates that the commissioner failed to
provide appropriate forms, guidelines, and technical assistance to enable the county to
comply with the requirements. If the county board disagrees with an action taken by the
commissioner under paragraph (c) or (e), the county board may appeal the action accord-
ing to sections 14.57 to 14.69,

(8) Counties subject to withholding of funds under paragraph (c) or forfeiture or re-
payment of funds under paragraph (e) shall not reduce or withhold benefits or services to
clients to cover costs incurred due to actions taken by the commissioner under paragraph

(c) or (e).

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions when
federal fiscal disallowances or sanctions are based on a statewide random sample for the
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foster care program under title IV-E of the Social Security Act, United States Code, title
42, in direct proportion to each county’s title IV-E foster care maintenance claim for that
period.

Sec. 5. Minnesota Statutés 1996, section 256.01, is amended by adding a subdivi-
sion to read:

Subd. 14. CHILD WELFARE REFORM PILOTS. The commissioner of human
services shall encourage local reforms in the delivery of child welfare services and is au-
thorized to approve local pilot programs which focus on reforming the child protection
and child welfare systems in Minnesota. Authority to approve pilots includes authority to
waive existing state rules as needed to accomplish reform efforts. Notwithstanding sec-
tion 626.556, subdivision 10, 10b, or 10d, the commissioner may authorize program??c;
50 alternative methods of investigating and assessing reports of child maltreatment, pro-
. Vided that the programs comply with the provisions of section 626.556 dealing with the
rights of individuals who are subjects of reports or investigations, including notice and
appeal rights and data practices requircments. Pilot programs must be required to address
responsibility @méty and protection of children, be time limited, and include evalua-

tion of the pilot program.

Sec. 6. Minnesota Statutes 1996, section 256.045, subdivision 3, is amended to read:

Subd. 3. STATE AGENCY HEARINGS. (2) State agency hearings are available
for the following: (1) any person applying for, receiving or having received public assis-
tance or a program of social services granted by the state agency or a county agency under
sections 252.32, 256.031 to 256.036, and 256.72 to 256.879, chapters 256B, 256D,
256E, 261, ot the federal Food Stamp Act whose application for assistance is denied, not
acted upon with reasonable promptness, or whose assistance is suspended, reduced, ter-
minated, or claimed to have been incorrectly paid; (2) any patient or relative aggrieved by
an order of the commissioner under section 252.27; (3) a party aggtieved by a ruling of a
prepaid health plan; (4) any individual or facility determined by a lead agency to have
maltreated a vulnerable adult under section 626.557 after they have exercised their right
to administrative reconsideration under section 626.557; (5) any person whose claim for
foster care payment pursuant to a placement of the child resulting from a child protection
assessment under section 626.556 is denied or not acted upon with reasonable prompt-
ness, regardless of funding soutce; (6) any person to whom a right of appeal pursuant to
this section is given by other provision of law; e (7) an applicant aggrieved by an adverse
decision to an application for a hardship waiver under section 256B.15; or (8) an individ-

ual or facility determined to have maltreated a minor under section 626.556, after the in-
dividual or facility has exercised the right to administrative reconsideration under section
626.556. The failure to exercise the right to an administrative reconsideration shall not be
a bar to a hearing under this section if federal law provides an individual the right to a
hearing to dispute a finding of maltreatment. Individuals and organizations specified in
this section may contest the specified action, decision, or final disposition before the state
agency by submitting a written request for a hearing to the state agency within 30 days
after receiving written notice of the action, decision, or final disposition, or within 90
days of such written notice if the applicant, recipient, patient, or relative shows good
cause why the request was not submitted within the 30-day time limit.

The hearing for an individual or facility under clause (4) or (8) is the only adminis-
trative appeal to the final lead agency dispesitien determination specifically, including a
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challenge to the accuracy and completeness of data under section 13.04. Hearings re-
quested under clause (4) apply only to incidents of maltreatment that occur on or after
October 1, 1995. Hearings requested by nursing assistants in nursing homes alleged to
have maltreated a resident prior to October 1, 1995, shall be held as a contested case pro-
ceeding under the provisions of chapter 14. Hearings requested under clause (8) apply
only to incidents of maltreatment that occur on or after July 1, 1997, A hearing for an

individual or facility under clause (8) is only available when there is no juvenile court or

adult criminal action pending, IF such action is filed in either court while an administia

tive review is pending, the administrative review must be suspended until the judicial ac-
tions are completed. If the juvenile court action or criminal charge is dismissed or the

criminal action overturned, the matter may be considered in an administrative hearing.

For purposes of this section, bargaining unit grievance procedures are not an admin-
istrative appeal.

The scope of hearings involving claims to foster care payments under clause )
shall be limited to the issue of whether the county is legally responsible for a child’s
placement under court order or voluntary placement agreement and, if so, the correct
amount of foster care payment to be made on the child’s behalf and shall not include re-
view of the propriety of the county’s child protection determination or child placement
decision.

(b) Bxeept for a prepaid hoalth plan; A vendor of medical care as defined in section
256B.02, subdivision 7, or a vendor under contract with a county agency to provide social
services under section 256E.08, subdivision 4, is not a party and may not request a hear-
ing under this section, except if assisting a recipient as provided in subdivision 4.

(c) An applicant or recipient is not entitled to receive social services beyond the ser-
vices included in the amended community social services plan developed under section
256E.081, subdivision 3, if the county agency has met the requirements in section
256E.081.

Sec. 7. Minnesota Statutes 1996, section 256.045, subdivision 3b, is amended to
read:

Subd. 3b. STANDARD OF EVIDENCE FOR MALTREATMENT HEAR-
INGS. The state human services referee shall determine that maltreatment has occurred
if a preponderance of evidence exists to support the final disposition under sectien sec-
tions 626.556 and 626.557. T

The state human services referee shall recommend an order to the commissioner of
health or hutnan services, as applicable, who shall issue a final order. The commissioner
shall affirm, reverse, or modify the final disposition. Any order of the commissioner is-
sued in accordance with this subdivision is conclusive upon the parties unless appeal is
taken in the manner provided in subdivision 7. In any licensing appeal under chapter
245A and sections 144,50 to 144.58 and 144A.02 to 144A.46, the commissioner’s find-
ings determination as to whether maltreatment eeeusred is conclusive.

Sec. 8. Minnesota Statutes 1996, section 256.045, subdivision 4, is amended to read:

" Subd. 4. CONDUCT OF HEARINGS. (a) All hearings held pursuant to subdivi-
sion 3, 3a, 3b, or 4a shall be conducted according to the provisions of the federal Social
Security Act and the regulations implemented in accordance with that act to enable this
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state to qualify for federal grants—in—aid, and according to the rules and written policies
of the commissioner of human services. County agencies shall install equipment neces-
sary to conduct telephone hearings. A state human services referee may schedule a tele-
phone conference hearing when the distance or time required to travel to the county
agency offices will cause a delay in the issuance of an order, or to promote efficiency, or at
the mutual request of the parties. Hearings may be conducted by telephone conferences
unless the applicant, recipient, former recipient, person, or facility contesting maltreat-
ment objects. The hearing shall not be held earlier than five days after filing of the re-
quired notice with the county or state agency. The state human services referee shall
notify all interested persons of the time, date, and location of the hearing at least five days
before the date of the hearing. Interested persons may be represented by legal counsel or
other representative of their choice, including a provider of therapy services, at the hear-
ing and may appear personally, testify and offer evidence, and examine and cross—eXx-
amine witnesses. The applicant, recipient, former recipient, person, or facility contesting
maltreatment shall have the opportunity to examine the contents of the case file and all
documents and records to be used by the county or state agency at the hearing at a reason-
able time before the date of the hearing and during the hearing, Ia cases alleging dis-
chazge for maltreatment; In hearings under subdivision 3, paragraph (a), clauses (4) and
(8), either party may subpoena the private data relating to the investigation mesmorandum
prepared by the lead agency under section 626.556 or 626.557 that is not otherwise acces-
sible under section 13.04, provided the name identity of the reporter may not be dis-
closed.

(b) The private data obtained by subpoena in a hearing under subdivision 3, para-
graph (a), clause (4) or (8), must be subject to a protective order which prohibits its disclo-
sure for any other purpose outside the hearing provided for in this section without prior
order of the district court. Disclosure without court order is punishable by a sentence of
not more than 90 days imprisonment or a fine of not more than $700, or both. These re-
strictions on the use of private data do not prohibit access to the data under section 13.03,
subdivision 6. Except for appeals under subdivision 3, paragraph (a), clauses (4),(5), and
(8), upon request, the county agency shall provide reimbursement for transportation,
child care, photocopying, medical assessment, witness fee, and other necessary and rea-
sonable costs incurred by the applicant, recipient, or former recipient in connection with
the appeal; except in appeals brought under subdivision 3b. All evidence, except that
privileged by law, commonly accepted by reasonable people in the conduct of their af-
fairs as having probative value with respect to the issues shall be submitted at the hearing
and such hearing shall not be “a contested case” within the meaning of section 14.02, sub-
division 3. The agency must present its evidence prior to or at the hearing, and may not
submit evidence after the hearing except by agreement of the parties at the hearing, pro-

vided the reeipient petitioner has the opportunity to respond.
Sec. 9. Minnesota Statutes 1996, section 256.045, subdivision 5, is amended to read:

Subd. 5. ORDERS OF THE COMMISSIONER OF HUMAN SERVICES. This
subdivision dees not apply to appeals under subdivision 3b: A state human services ref-
eree shall conduct a hearing on the appeal and shall recommend an order to the commis-
sioner of human services. The recommended order must be based on all relevant evi-
dence and must not be limited to a review of the propriety of the state or county agency’s
action. A referee may take official notice of adjudicative facts. The commissioner of hu-
man services may accept the recommended order of a state human services referee and
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issue the order to the county agency and the applicant, recipient, former recipient, or pre-
paid health plan. The commissioner on refusing to accept the recommended order of the
state human services referee, shall notify the eounty petitioner, the agency and the appli-
cant; recipient; former recipient, or prepaid health plan of that fact and shall state reasons
therefor and shall allow each party ten days’ time to submit additional written argument
on the matter. After the expiration of the ten—day period, the commissioner shall issue an

order on the matter to the county petitioner, the agency and the applicant; recipient; for-
mer rocipient, or prepaid health plan.

A party aggrieved by an order of the commissioner may appeal under subdivision 7,
or request reconsideration by the commissioner within 30 days after the.date the commis-
sioner issues the order. The commissioner may reconsider an order upon request of any
party or on the commissioner’s own motion. A request for reconsideration does not stay
implementation of the commissioner’s order. Upon reconsideration, the commissioner
may issue an amended order or an order affirming the original order.

Any order of the commissioner issued under this subdivision shall be conclusive .
upon the parties unless appeal is taken in the manner provided by subdivision 7. Any or-
der of the commissioner is binding on the parties and must be implemented by the state
agency ex, a county agency, or a prepaid health plan according to subdivision 3a, until the

order is reversed by the district court, or unless the commissioner or a district court orders
monthly assistance or aid or services paid or provided under subdivision 10.

Except for a prepaid health plan; A vendor of medical care as defined in section
256B.02, subdivision 7, or a vendor under contract with a county agency to provide social
services under section 256E.08, subdivision 4, is not a party and may not request a hear-
ing or seek judicial review of an order issued under this section, unless assisting a recipi-
ent as provided in subdivision 4. A prepaid health planisa party to an appeal under subdi-
vision 3a, but cannot seek judicial review of an order issued under fhis section.

Sec. 10. Minnesota Statutes 1996, section 256.045, subdivision 8, is amended to
read:

Subd. 8. HEARING. Any party may obtain a hearing at a special term of the district
court by serving a written notice of the time and place of the hearing at least ten days prior
to the date of the hearing. Except for appeals under subdivision 3b; The court may consid-
er the matter in or out of chambers, and shall take no new or additional evidence unless it
determines that such evidence is necessary for a more equitable disposition of the appeal.

Sec. 11. Minnesota Statutes 1996, section 256.82, is amended by adding a subdivi-
sion to read:

Subd. 5. DIFFICULTY OF CARE ASSESSMENT PILOT PROJECT. Not-
withstanding any law to the contrary, the commissioner of human services shall conducia
two-year statewide pilot project beginning July 1, 1997, to conduct a difficulty of care
assessment process which both assesses an individual child’s current functioning and
identifies needs in a variety of life situations. The pilot project must take into consider-

ation existing difficulty of care payments so that, to the extent possible, no child for
whom a difficulty of care rate is currently established will be adversely affected. The pilot
project must include an evaluation and an interim report to the legislature by January 15,

1999, T T
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Sec. 12. Mimnesota Statutes 1996, section 256F.04, subdivision 1, is amended to
read:

Subdivision 1. FAMILY PRESERVATION FUND. The commissioner shall es-
tablish a family preservation fund to assist counties in providing placement prevention
and family reunification services. Fhis fund shall include a basic grant for family pres-

) ervation services; a placement earnings grant under seetion 256.8711; subdivision 6b;
pa;ag;aph(a};mdadwebp%grw%a&das%ﬁe&%%s&bdiviﬁmé&%ass&s@
eeunﬂesmdevelepmgaadexpaadmgthe&iam@pfesewa&eneefeseme%asdefmed
%WWW%WMM%MWWM
as a single family preservation grant

Sec. 13. Minnesota Statutes 1996, section 256F.04, subdivision 2, is amended to

essary forms and instructions to the counties for their community social services plan, as
required in section 256E.09, that incorporate the information necessary to apply for a
family preservation fund grant, and to exercise county options under section 256F.05,
subdivisions 7; paragraph (a); er subdivision 8, paragraph (c).

Sec. 14. Minnesota Statutes 1996, section 256F.05, subdivision 2, is amended to

read:
Subd. 2. FORMS AND INSTRUCTIONS. The commissioner shail provide nec-
read: |

|

Subd. 2. MONEY AVAILABLE FOR THE BASIC GRANT FAMILY PRES-
ERVATION. Money appropriated for family preservation under sections 25 6F.04 to
256F.07, together with an amount as determined by the commissioner of title 'V—B funds
distributed to Minnesota according to the Secial Seeutity Act; United States Code, title
42, chapter 7, subchapter IV part B, section 621, must be distributed to counties on a cal-

endar year basis according to the formula in subdivision 3.

Sec. 15. Minnesota Statutes 1996, section 256F.05, subdivision 3, is amended to
read:

Subd. 3. BASIC GRANT FORMULA. (a) The amount of money allocated to
counties under subdivision 2 shall first be allocated in amounts equal to each county’s
guaranteed floor according to paragraph (b), and second, any remaining available funds
allocated as follows:

(1) 99 50 percent of the funds shall be allocated based on the population of the
county under age 19 years as compared to the state as a whole as determined by the most
recent data from the state demographer’s office; and

(2) ten 20 percent of funds shall be allocated based on the county’s percentage share

of the unduplicated number of families who received family preservation services under
section 256F.03, subdivision 5, paragraphs (a), (b), (¢), and (e), in the most recent calen-

dar year available as determined b_y the commissioner;

(3) ten percent of the funds shall be allocated based on the county’s percentage share
of the unduplicated number of children in substitute care in the most recent calendar year
available as determined by th_e cominissioner;
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(4) ten percent of the funds shall be allocated based on the county’s percentage share
of the number of determined maltreatment reports in the most recent calendar year avail-
able as determined by the commissjoner;

(5) five percent of the funds shall be allocated based on the county’s percentage
shareT_f the number of American Indian children under age 18 residing in the county in
the most recent calendar year as determined by the commissioner; and

(6) five percent of the funds shall be allocated based on the county’s percentage
share of the number of minerity children of color receiving children’s case management
services as defined by the commissioner based on the most recent data as determined by
the commissioner.

(b) Each county’s basie grant guaranteed floor shall be calculated as follows:

(1) 90 percentof the county’s allocation received in the preceding calendar year. For
ealendar year 1996 enb%ﬂaeaueeaﬁeaw%ivedinthepfeeediﬂgealendafyeafshaube
determined by the commissioner based on the funding previously distributed as separate
grants under seetions 25604 to 256E07 or $25,000, whichever is greater; and

(2) when the amounts of funds available for allocation is less than the amount avail-
able in the previous year, each county’s previous year allocation shall be reduced in pro-
portion to the reduction in the statewide funding, for the purpose of establishing the guar-
anteed floor.

() The commissioner shall regularly review the use of family preservation fund al-
locations by county. The commissioner may reallocate unexpended or unencumbered
money at any time among those counties that have expended or are projected to expend
their full allocation.

(d) For the period of July 1, 1997, to December 31, 1998, only, each county shall

receive an 18-month allocation. For the purposes of determining the guaranteed floor for
this 18-month allocation, the allocation received in the preceding calendar year shall be

defermined by the commissioner based on the funding previously distributed separately
under sections 256.8711 and 256F.04.

Sec. 16, Minnesota Statutes 1996, section 256F.05, subdivision 4, is amended to
read:

Subd. 4. PAYMENTS. The commissjoner shall make grant payments to each
county whose biennial community social services plan has been approved under section
256F.04, subdivision 2. The basie grant under subdivisions 2 and 3 and the development
grant uader section 256.871L; subdivision 6a; shall be paid to counties in four install-
ments per year. The commissioner may certify the payments for the first three months of a
calendar year. Subsequent payments shall be based on reported expenditures and may be
adjusted for anticipated spending patterns. The placement earnings grant under section
256-8711; subdivision 6b; paragraph (a);shall be based on earnings and coordinated with
the other payments- In calendar years 1996 and 1997; the placement carnings grant and
the dwelepmeMgsantshaﬂbedis&%bﬁeésepafatelyﬁemthebasiegwmjexeept as pro-
videdmsubd%wﬁen%pafagfaphéa):Begmmﬂgw#healenda;yearm&aﬁer%eh
annyal or quarterly ealculation; these three compeonent grants shall be added togetherinto
asinglefamilypresewaﬁenfundg%anﬁaadtreatedasasi&g}egsan&
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Sec. 17. Minnesota Statutes 1996, section 256F.05, subdivision 8, is amended to
read:

Subd. 8. USES OF FAMILY PRESERVATION FUND GRANTS. For both basic
grants and single family preservation fund grants: (a) A county which has not demon-
strated that year that its family preservation core services are developed as provided in
subdivision 1a, must use its family preservation fund grant exclusively for family pres-
ervation services defined in section 256F.03, subdivision 5, paragraphs (a), (b), (c), and

©.
(b) A county which has demonstrated that year that its family preservation core ser-

vices are developed becomes eligible either to continue using its family preservation

fund grant as provided in paragraph (a), or to exercise the expanded service option under

paragraph (c). . |
(c) The expanded service option permits an eligible county to use its family pres-

ervation fund grant for child welfare preventative preventive services as defined in see-

tion 256B.10; subdivision 7; paragraph (4). For purposes of this section, child welfare

preventive services are those services directed toward a specific child or family that fur-

ther the goals of section 256F.01 and include assessments, family preservation services,

service coordination, community—based treafment; crisis nursery services when the par-

ents retain custody and there is no voluntary placement agreement with a child—placing

agency, respite care except when it is provided under a medical assistance waiver, home—

based services, and other related services. For purposes of this section, child welfare pre-

ventive services shall not mclude shelter care or other placement services under the au-

thority of the court of public agency fo address an emergency. To exercise this option, an

cligiblé county must notify the commissioner in writing of its intention to do so no later

than 30 days into the quarter during which it intends to begin or in its county plan, as pro-

vided in section 256F.04, subdivision 2. Effective with the first day of that quarter, the

county must maintain its base level of expenditures for child welfare preventative pre-

ventive services and use the family preservation fund to expand them. The base level of

expenditures for a county shall be that established under section 256F.10, subdivision 7.

For counties which have no such base established, a comparable base shall be established

with the base year being the calendar year ending at least two calendar quarters before the

first calendar quarter in which the county exercises its expanded service option. The com-

missioner shall, at the request of the counties, reduce, suspend, or eliminate either or both

of a county’s obligations to continue the base level of expenditures and to expand child

welfare preventative preventive services based on conditions deseribed in section

256E.10, subdivision 7, paragraph (b) or (¢) under extraordinary circumstances.

@MWW@WMWW%%M&
%d%mﬁea%é%%bﬁaﬁ%%ehm&ale;q&m@eﬁyeﬁeuhﬁomiﬁaddedmw
WW%%%WW%%%M%&W&MW
ervation fund grant-

Sec. 18. Mimnesota Statutes 1996, section 256F.06, subdivision 1, is amended to
read:

Subdivision 1. RESPONSIBILITIES. A county board may, alone or in combina-

tion with other county boards, apply for a family preservation fund grant as provided in
section 256F.04, subdivision 2. Upon approval of the grant, the county board may con-
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tract for or directly provide family—based and other eligible services. A county board may
contract with or directly provide eligible services to children and families through alocal
collaborative.

Sec. 19. Minnesota Statutes 1996, section 256F.06, subdivision 2, is amended to
read:

Subd. 2. DEVELOPING FAMILY PRESERVATION CORE SERVICES, A
county board shall endeaver to develop and expand its family preservation core services:
When a county can demonstrate that its family preservation core services are developed
as provided in section 256F.05, subdivision 1a, a county board becomes eligible to exer-
cise the expanded service option under section 256F.05, subdivision 8, paragraph (c). Eor
calendar years 1996 and 1997 the county board alse becomes eligible to request that its
basie; placement earnings; and development grants be added into a single grant undes
section 256F.05; subdivision 7; paragraph (a)-

Sec. 20. Minnesota Statutes 1996, section 256F.11, subdivision 2, is amended to
read:

Subd. 2. FUND DISTRIBUTION. In distributing funds, the commissioner shall
give priority consideration to agencies and organizations with experience in working
with abused or neglected children and their families, and with children at high risk of
abuse and neglect and their families, and serve communities which demonstrate the
greatest need for these services. Funds shall be distributed to crisis nurseries according to
a formula developed by the commissioner in consultation with the Minnesota crisis nurs-
ery association. This formula shall include Tunding for all existing crisis nursery pro-
grams that meef program requirements as specified in paragraph (a), and consideration of
factors reflecting the need for services in each service area, including, but not limited fo,
the number of children 18 yeas of age and under living in the service area, the percent of
children 18 years of age and under iving in poverty in fhe Srvice area, and factors re-
flecting the cost of providing services, imcluding, but not imited to, the number of days of
service provided in the previous year. Atleast 25 percent of available funds for state fiscal
year 1998 shall be set aside to accomplish any of the following: establish new crisis nurs-
ety programs; increase statewide availability of crisis nursery services; and enharnce or
expand services af exisfing Crisis NUISEry programs. T -

() The crisis nurseries must:
(1) be available 24 hours a day, seven days a week;
(2) provide services for children up to three days at any one time;

(3) make referrals for parents to counseling services and other community resources
to help alleviate the underlying cause of the precipitating stress or crisis;

(4) provide services without a fee for a maximum of 30 days in any year;
(5) provide services to children from birth to 12 years of age;

(6) provide an initial assessment and intake interview conducted by a skilled profes-
sional who will identify the presenting problem and make an immediate referral to an ap-
propriate agency or program to prevent malireatment and out—of-home placement of
children;
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(7) maintain the clients’ confidentiality to the extent required by law, and also com-
ply with statutory reporting requireraents which may mandate a report to child protective
services;

(8) contain a volunteer component;
(9) provide preservice training and ongoing training to providers and volunteers;

(10) evaluate the services provided by documenting use of services, the result of
family referrals made to community resources, and how the services reduced the risk of

malireatment;
(11) provide age appropriate programming;
(12) provide developmental assessments;
(13) provide medical assessments as determined by using a risk screening tool;

(14) meet United States Department of Agriculture regulations concerning meals
and provide three meals a day and three snacks during a 24-hour period; and

(15) provide appropriate sleep and nap arrangements for children.
(b) The crisis nurseries are encouraged to provide:

(1) on-site support groups for facility model programs, or agency sponsored parent
support groups for volunteer family model programs;

(2) parent education classes or programs that include parent—child interaction; and

(3) opportunities for parents to volunteer, if appropriate, to assist with child carcina
supervised setting in order to enhance their parenting skills and self-esteem, in addition
to providing them the opportunity to give something back to the program.

(c) Parents shall retain custody of their children during placement in a crisis facility.

The crisis nurseries are encouraged to include one or more parents who have used
the crisis nursery services on the program’s multidisciplinary advisory board.

Sec. 21. [257.85] RELATIVE CUSTODY ASSISTANCE.
Subdivision 1. CFTATION. This section may be cited as the “Relative Custody As-
sistance Act.”

Subd. 2. SCOPE. The provisions of this section apply to those situations in which
the legal and physical custody of a child 1s established with a relative according to section
260.191, subdivision 3b, by a court order issued on or after July 1, 1997.

Subd. 3. DEFINITIONS. For purposes of this section, the terms defined in this
subdivision have the meanings given them.

(a) “AFDC or MFIP standard” means the monthly standard of need used to calculate
assistance under the AFDC program, the transitional standard used to calculate assis-
tance under the MFIP—S program, or, if neither of those is applicable, the analogous tran-
sitional standard used to calculate assistance under the MFIP or MFIP-R programs.

(b) “Local agency” means the local social service agency with legal custody of a
child prior to the transfer of permanent legal and physical custody to a relative.
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() “Permanent legal and physical custody” means permanent legal and physical
custody ordered by a Minnesota juvenile court under section 260.191, subdivision 3b.

(d) “Relative” means an individual, other than a parent, who is related to a child by

blood, marriage, or adoption.

(e) “Relative custodian” means a relative of a child for whom the relative has perma-
nent legal and physical custody.

(£) “Relative custody assistance agreement” means an agreement entered into be-
tween a local agency and the relative of a child who has been or will be awarded perma-
nent legal and physical custody of the child.

(g) “Relative custody assistance payment” means a monthly cash grant made toa
relative custodian pursuant to a relative custody assistance agreement and jn an amount

calculated under subdivision 7.

(k) “Remains in the physical custody of the relative custodian” means that the rela-
tive custodian is providing day—to—day care for the child and that the child lives with the
relative custodian; absence from the relative custodian’s home fora period of more than
120 days raises a presumption that the child no Jonger remains in the physical custody of
the relative cusfodian, T - T -

Subd. 4. DUTIES OF LOCAL AGENCY. (a) When a local agency seeks a court
order under section 260,191, subdivision 3b, to establish permanent legal and physical
custody of a child with a relative, or if such an order s issued by the court, the Iocal

agency shall perform the duties in this subdivision,

(b) As soon as possible after the local agency determines that it will seek to establish

permanent legal and physical custody of the child with a relative or, if the agency did not

seek to establish cusfody, as soon as possible after the issuance of the court order estab-
lishing custody, the local agency shall inform the relative about the relative custody assis-
fance program, including eligibility criteria and payment levels, Anytime prior to, but not

fater than seven days after, the date the court issues the order establishing permanent legzal
and physical custody of the child with a relative, the local agency shall determine whether
the eligibility criteria in subdivision 6 are met to allow the relative (o teceive relative cus-

tody assistance. Not later than seven days after determining whether the eligibility crite-

tia are met, the local agency shall inform the relative custodian of its determination and of
the process for appealing that determination under subdivision 9.

(¢) X the local agency determines that the relative custodian is eligible to receive

relative custody assistance, the local agency shall prepare the relative custody assistance
agreement and ensure that it meets the criteria of subdivision 6.

(d) The local agency shall make monthly payments to the relative as set forth in the
relative custody assistance agreement, On a quarterly basis and on a form to be provided

by the commissioner, the Tocal agency shall make claims for reimbursement from the
commissioner for relative custody assistance payments made.

(e) For a relative custody assistance agreement that is in place for longer than one
year, and as long as the agreement remains in effect, the Iocal agency shall send an annual
affidavit form to the relative custodian of the eligible child within the month before the

anniversary date of the agreément. The local agency shall monitor whether the annual
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affidavit is returned by the relative custodian within 30 days following the anniversary
date of the agreement. The local agency shall review the affidavit and any other informa-

tion in its possession o ensure continuing cligibility for relative custody assistance and
that the amount of payment made according to the agreement is correct.

(f) When the local agency determines that a relative custody assistance agreement

should be terminated or modified, it hall provide nofice of the proposed termination or
modification to the relative custodian at least ten days before the proposed action along

with information about the process for appealing the proposed action.

Subd. 5. RELATIVE CUSTODY ASSISTANCE AGREEMENT. (a) A relative
custody assistance agreement will not be effective, unless it is signed by the local agency
and the relative custodian no later than 30 days atter the date of the order establishing

permanent legal and physical custody with the relative, except that a local agency may
enter into a relative custody assistance agreement with a relative custodian more than 30
days after the date of the order if it certifies that the delay in entering the agreement was

through no Fault of the relative custodian. There must be a separate agreement for each

child for whom the relative custodian is receiving relative custody assistance.

(c) It MFIP-S is not the applicable program for a child at the time that a relative cus-
tody assistance agreement is entered on bebalf of the child, when MFIP-S becomes the
applicable program, if the relative custodian had been receiving custody assistance pay-

ments calculated based upon a different program, the amount of relative custody assis-
tance payment under subdivision 7 shall be recalculated under the MFIP—S program.

(d) The relative custody assistance agreement shall be in a form specified by the

commissioner and shall include provisions relating to the following:

(1) the responsibilities of all parties to the agreement;

(2) the payment terms, including the financial circumstances of the relative custo-
dian, the needs of the child, the amount and calculation of the relative custody assistance
payments, and that the amount of the payments shall be reevaluated annually;

(4) that failure to submit the affidavit as required by subdivision 8 will be grounds
for terminating the agreement;

(5) the agreement’s expected duration, which shall not extend beyond the child’s
eighteenth birthday;

(6) any specific known circumstances that could cause the agreement or payments
to be modified, reduced, or terminated and the relative custodian’s appeal rights under
subdivision 9;

(7) that the relative custodian must notify the local agency within 30 days of any of
the following:
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(i) a change in the relationship between the relative custodian and the child;

(iif) a change in composition or level of income of the relative custodian’s farnily;

(iv) a change in eligibility or receipt of benefits under AFDC, MFIP-S, or other as-
sistance program; and

(v) any other change that could affect eligibility for or amount of relative custody
assistance;

(8) that failure to provide notice of a change as required by clause (7) will be grounds
for terminating the agreement;

(9) that the amount of relative custody assistance is subject to the availability of state
funds to reimburse the local agency making the payments;

(10) that the relative custodian may choose to temporarily stop receiving payments

under the agrcement at any fime by providing 30 days’ notice to the Iocal agency and may
choose to begin receiving payments again by providing the same notice but any payments

the relative custodian chooses not to receive are forfeit; and

(11) that the local agency will continue to be responsible for making relative custody
assistance payments under the agreement regardless of the relative custodian’s place of
residence.

Subd. 6. ELIGIBILITY CRITERIA. A Jocal agency shall enter into a relative cus-
tody assistance agreement under subdivision Sifit certifies that the following criteria are
met:

(D) the juvenile court has determined or is expected to determine that the child, un-
der the former or current custody of the local agency, cannot return to the home of the
child’s parents;

(2) the court, upon determining that it is in the child’s best interests, has issued or is

expected fo issue an order fransferring permanent legal and physical custody of the chiid
to the relative; and

3 the child either:

(i) is a member of asibling group to be placed together; or

(ii) has a physical, mental, emotional, or behavioral disability that will require finan-
cial support. - :

When the local agency bases its certification that the criteria in clause Dor (2) are
met upon the expectation that the juvenile court will take a certain action, the relative cus-
tody assistance agreement does not become effective unfil and unless the court acts as

expected. e

Subd. 7. AMOUNT OF RELATIVE CUSTODY ASSISTANCE PAYMENTS.
(a) The amount of a monthly relative custody assistance payment shall be determined ac-
cording to the provisions of this paragraph.

(1) The total maximum assistance rate is equal to the base assistance rate plus, if ap-
plicable, the supplemental assistance rate.
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(i) The base assistance rate is equal to the maximum amount that could be received

as basic maintenance for a child of the same age under the adoption assistance program.

(ii) The local agency shall determine whether the child has physical, mental, emo-
tional, or behavioral disabilities that require care, supervision, or structure beyond that
ordinarily provided in a family setting to children of the same age such that the child

would be eligible for supplemental maintenarnce payments under the adoption assistance
program if an adoption assistance agreement were entered on the child’s behalf. If the

. local agency determines that the child has such a disability, the supplemental assistance
rate shall be the maximum amount of monthly supplemental maintenance payment that
could be received on behalf-of a child of the same age, disabilities, and circumstances

under the adoption assistance program.

(2) The pet maximum assistance rate is equal to the total maximum assistance rate
from clause (1) less the following offsets:

(i) if the child is or will be part of an assistance unit receiving an AFDC, MFIP-S, or

other MFIP grant, the portion of the AFDC or MFIP standard relating to the child;

(iii) veteran’s benefits received by or on behalf of the child; and

(iv) any other income of the child, including child support payments made on behalf
of the child.

(3) The relative custody assistance payment to be made to the relative custodian
shall be a percentage of the net maximum assistance rate calculated in clause (2) based

upon the gross income of the relative custodian’s family, including the child for whom the
relative has permanent legal and physical custody. In no case shall the amount of the rela-
five custody assistance payment exceed that which the child could qualify for under the
adoption assistance program if an adoption assistance agreement were entered on the

child’s behalf. The relative custody assistance payment shall be calculated as follows:

(i) if the relative custodian’s gross family income is less than or equal to 200 percent
of federal poverty guidelines, the relative custody assistance payment shall be the full
amount of the net maximum assistance rate;

(ii) if the relative custodian’s gross family income is greater than 200 percent and
less than or equal to 225 percent of federal poverty guidelines, the relative custody assis-
tance payment shall be 80 percent of the net maximum assistance rate;

(iii) if the relative custodian’s gross family income is greater than 225 percent and
less than or equal to 250 percent of federal poverty guidelines, the relative custody assis-
tance payment shall be 60 percent of the net maximum assistance rate;

(iv) if the relative custodian’s gross family income is greater than 250 percent and

less than or equal to 275 percent of federal poverty guidelines, the relative custody assis-
tance payment shall be 40 percent of the net maximuin assistance rate;

‘ (v) if the relative custodian’s gross family income is greater than 275 percent and
less than or equal to 300 percent of federal poverty guidelines, the relative custody assis- -

tance payment shall be 20 percent of the net maximum assistance rate; or
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(vi) if the relative custodian’s gross family income is greater than 300 percent of fed-
eral poverty guidelines, no relative custody assistance payment shali be made.

(b) This paragraph specifies the provisions pertaining to the relationship between

relative custody assistance and AFDC, MFIP—S, or other MFIP programs:

(1) the relative custodian of a child for whom the relative is receiving relative custo-
dy assistance is expected to seek whatever assistance is available for the child through the
AFDC, MFIP-S, or other MFIP programs. If a relative custodian fails to apply for assis-
tance through AFDC, MFIP—S, or other MFTP program for which the child is eligible, the
child’s portion of the AFDC or MFIP standard will be calculated as if application had

been made and assistance received;

(2) the portion of the AFDC or MFIP standard relating to each child for whom rela-

tive custody assistance is being received shall be calculated z as follows:

(i) determine the total AFDC or MFIP standard for the assistance unit;

(i) determine the amount that the AFDC or MFIP standard would have been if the
assistance unit had not included the children for whom relative custody assistance is be-
ing received;

(iii) subtract the amount determined in item (ii) from the amount determined in _ite_m
(i); and

(3)ifa child for whom relative custody assistance is being received is not eligible for
assistance through the AFDC, MFIP-S, or other MFIP programs, the portion of AFDC or
MFIP standard relating to that child shall be equal to zero.

Subd. 8. ANNUAL AFFIDAVIT. When a relative custody assistance agreement
remains in effect for more than one year, the local agency shall require the relative custo-
dian to annually submit an affidavit in a form to be specified by the commissioner. The
affidavit must be submitted to the Tocal agency each year no later than 30 days affer the

relative custody assistance agreement’s anniversary date. The affidavit shall document
the following:

(2) that there is a continuing need for the relative custody assistance payments due to
the child’s physical, mental, emotional, or behavioral needs; and

(3) the current gross income of the relative custodian’s family.

The relative custody assistance agreement may be modified based on information or
documentation presented 1o the local agency under this requirement and as required by
annual adjustments to the federal poverty guidelines.

Subd. 9. RIGHT OF APPEAL. A relative custodian who enters into a relative cus-
tody assistance agreement with a local;gency has the right to appeal to the commissioner
according to section 256.045 when the local agency establishes, denies, terminates, or
modifies the agreement. Upon appeal, | the commissioner may review only: -
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(1) whether the local agency has met the legal requirements imposed by this chapter

for establishing, denying, terminating, or modifying the agreement;

(2) whether the amount of the relative custody assistance payment was correctly cal-
culated under the method in subdivision 7; |

(3) whether the local agency paid for correct time periods under the relative custody
assistance agreement;

(4) whether the child remains in the physical custody of the relative custodian;

(5) whether the local agency correctly calculated the amount of the supplemental
assistance rate based on a change in the child’s physical, mental, emotional, or behavioral
needs, the relaiive custodian’s failure to document the continuing need for the supple-
mmental assistance rate after the local agency has requested such documentation; and

(6) whether the local agency correctly calculated or terminated the amount of rela-
tive custody assistance based on the relative custodian’s failure to provide documenta-
tion of the gross income of the relative custodian’s family after the local agency has re-
quested such documentation. - - T

Subd. 10. CHILD’S COUNTY OF RESIDENCE. For the purposes of the unitary
residency act under chapter 256G, time spent by a child in the custody ofa relative custo-
Jian receiving payments under this section is not excluded time. A child is a resident of
the county where the relative custodian is a resident. - o -

Subd. 11. FINANCIAL CONSIDERATIONS. (a) Payment of relative custody
assistance under a relative custody assistance agreement is subject to the availability of
state funds and payments may be reduced or suspended on order of the commissioner if
insufficient funds are available. - - T h

(b) Upon receipt from a local agency of a claim for reimbursement, the commission-
er shall reimburse the focal agency in an amount equal to 100 percent of the relative custo-
dy assistance payments provided to relative custodians. The local agency may not seek

and the commissioner shall not provide reimbursement for the administrative costs

associated with performing the duties described in subdivi_si—on74_—.

(c) For the purposes of determining eligibility or payment amounts under the
AFDC, MFIP-S, and other MFIP programs, relative custody assistance payments shall
be considered excluded income.

Sec. 22. Minnesota Statutes 1996, section 393.07, subdivision 2, is amended to read:

Subd. 2. ADMINISTRATION OF PUBLIC WELFARE. The local social ser-
vices agency, subject to the supervision of the commissioner of human services, shall ad-
minister all forms of public welfare, both for children and adults, responsibility for which
now or hereafter may be imposed on the commissioner of human services by law, includ-
ing general assistance, aid to dependent children, county supplementation, if any, or state
aid to recipients of supplemental security income for aged, blind and disabled, child wel-
fare services, mental health services, and other public assistance or public welfare ser-
vices, provided that the local social services agency shall not employ public health nurs-
ing or home health service personnel other than homemaker-home help aides, but shall
contract for or purchase the necessary services from existing community agencies. The
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duties of the local social services agency shall be performed in accordance with the stan-
dards and rules which may be promulgated by the commissioner of human services to
achieve the purposes intended by law and in order to comply with the requirements of the
federal Social Security Act in respect to public assistance and child welfare services, so
that the state may qualify for grants—in—aid available under that act. To avoid administra-
tive penalties under section 256,017, the local social services agency must comply with
(1) policies established by state law and (2) instructions from the commissioner relating
(i) to public assistance program policies consistent with federal law and regulation and
state law and rule and (ii) to local agency program operations. The commissioner may
enforce local social services agency compliance with the instructions, and may delay,
withhold, or deny payment of all or part of the state and federal share of benefits and fed-
eral administrative reimbursement, according to the provisions under section 256.017.
The local social services agency shall supervise wards of the commissioner and, when so
designated, act as agent of the commissioner of human services in the placement of the
commissioner’s wards in adoptive homes or in other foster care facilities. The local social
services agency shall cooperate as needed when the commissioner contracts with a 1ie
censed child placement agency for adoption services for a child under the COMMISSIon-
er’s guardianship. The local social services agency may contract with a bank or other
financial institution to provide sefvices associated with the processing of public assis-
tance checks and pay a service fee for these services, provided the fee charged does not
exceed the fee charged to other customers of the institution for similar services.

Sec. 23. Minnesota Statutes 1996, section 466.01, subdivision 1, is amended to read:

Subdivision 1. MUNICIPALITY. For the purposes of sections 466.01 to 466.15,
“municipality” means any city, whether organized under home rule charter or otherwise,
any county, town, public authority, public corporation, nonprofit firefighting corporation
that has associated with it a relief association as defined in section 424A.001, subdivision
4, special district, school district, however organized, county agricultural society orga-
nized pursuant to chapter 38, joint powers board or organization created under section
471.59 or other statute, public library, regional public library system, multicounty multi-
type libraty system, family services collaborative established under section 121.8355,
children’s mental health collaboratives established under sections 245.491 to 245 496, or
a collaborative established by the merger of a children’s mental hiealth collaborative and a
family services collaborative, other polifical subdivision, or community action agency.

Sec. 24, Minnesota Statutes 1996, section 471.59, subdivision 11, is amended to
read;

Subd. 11. JOINT POWERS BOARD. (a) Two or more governmental units,
through action of their governing bodies, by adoption of a joint powers agreement that
complies with the provisions of subdivisions 1 to 5, may establish a joint board to issue
bonds or obligations under any law by which any of the governmental units establishing
the joint board may independently issue bonds or obligations and may use the proceeds of
the bonds or obligations to carry out the purposes of the law under which the bonds or
obligations are issued. A joint board established under this section may issue obligations
and other forms of indebtedness only in accordance with express authority granted by the
action of the governing bodies of the govérnmental units that established the joint board.
Except as provided in paragraph (b), the joint board established under this subdivision
must be composed solely of members of the governing bodies of the governmental unit
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that established the joint board. A joint board established under this subdivision may not
pledge the full faith and credit or taxing power of any of the governmental units that es-
tablished the joint board. The obligations or other forms of indebtedness must be obliga-
tions of the joint board issued on behalf of the governmental units creating the joint board.
The obligations or other forms of indebtedness must be issued in the same manner and
subject to the same conditions and limitations that would apply if the obligations were
issued or indebtedness incurred by one of the governmental units that established the
joint board, provided that any reference to a governmental unit in the statute, law, or char-
ter provision authorizing the issuance of the bonds or the incurring of the indebtedness is
considered a reference to the joint board.

(b) Notwithstanding paragraph (2), one school district, one county, and one public
health entity, through action of their governing bodies, may establish a joint board to es-
tablish and govern a family services collaborative under section 121.8355. The school
district, county, and public health entity may include other governmental entities at their
discretion. The membership of a board established under this paragraph, in addition to
members of the governing bodies of the participating governmental units, must include
the representation required by section 121.8355, subdivision 1, paragraph (a), selected in
accordance with section 121.8355, subdivision 1, paragraph (c).

(c) Notwithstanding paragraph (a), counties, school districts, and mental health en-
tities, through action of their governing bodies, may establish a joint board to establish
and govern a children’s mental health collaborative under sections 245.491 to 245.496,
or a collaborafive established by the mexger of a children’s mental health collaborative
and a family services collaborative under section 121.8355. The county, school district,
and mental health entities may include other entities at their discretion. The membership
of a board established under this paragraph, in addition fo members of the governing bo-

dies of the participating governmental units, must include the representation provided by
section 245.493, subdivision 1.

Sec. 25. Minnesota Statutes 1996, section 626.556, subdivision 10b, is amended to
read:

Subd. 10b. DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN A FA-
CILITY. (2) The commissioner shall immediately investigate if the report alleges that:

(1) a child who is in the care of a facility as defined in subdivision 2 is neglected,
physically abused, or sexually abused by an individual in that facility, or has been so ne-
glected or abused by an individual in that facility within the three years preceding the re-
port; or ‘

(2) a child was neglected, physically abused, or sexually abused by an individualina
facility defined in subdivision 2, while in the care of that facility within the three years
preceding the report.

The commissioner shall arrange for the transmittal to the commissioner of reports
received by local agencies and may delegate to a local welfare agency the duty to investi-
gate reports. In conducting an investigation under this section, the commissioner has the
powers and duties specified for local welfare agencies under this section. The commis-
sioner or local welfare agency may interview any children who are or have been in the
care of a facility under investigation and their parents, guardians, or legal custodians.
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(b) Prior to any interview, the commissioner or local welfare agency shall notify the
parent, guardian, or legal custodian of a child who will be interviewed in the manner pro-
vided for in subdivision 10d, paragraph (a). If reasonable efforts to reach the parent,
guardian, or legal custodian of a child in an out-of-home placement have failed, the child
may be interviewed if there is reason to believe the interview is necessary to protect the
child or other children in the facility. The commissioner or local agency must provide the
information required in this subdivision to the parent, guardian, ot legal custodian of a
child interviewed without parental notification as soon as possible after the interview.
When the investigation is completed, any parent, guardian, or legal custodian notified
under this subdivision shall receive the written memorandum provided for in subdivision
10d, paragraph (c). '

(¢) In conducting investigations under this subdivision the commissioner or local
welfare agency shall obtain access to information consistent with subdivision 10, para-

graphs (h), (i), and (j).

(d) Except for foster care and family child care, the commissioner has the primary

responsibility for the investigations and notifications required under subdivisions 10d

and 10f for reports that allege maltreatment related to the care provided by or in facilities

licensed by the commissioner. The commissioner may request assistance from the local

social service agency.

Sec. 26. Minnesota Statutes 1996, section 626.556, subdivision 10d, is amended to
read:

Subd. 10d. NOTIFICATION OF NEGLECT OR ABUSE IN A FACILITY. (@)
When a report is received that alleges neglect, physical abuse, or sexual abuse of a child
while in the care of a facility required to be licensed pursuant to sections 245A-01 te
245A-36 chapter 245A, the commissioner or local welfare agency investigating the re-
port shall provide the following information to the parent, guardian, or legal custodian of
a child alleged to have been neglected, physically abused, or sexually abused: the name
of the facility; the fact that a report alleging neglect, physical abuse, or sexual abuse of a
child in the facility has been received; the nature of the alleged neglect, physical abuse, or
sexual abuse; that the agency is conducting an investigation; any protective or corrective
measures being taken pending the outcome of the investigation; and that a written memo-
randum will be provided when the investigation is completed.

(b) The commissioner or local welfare agency may also provide the information in
paragraph (a) to the parent, guardian, or legal custodian of any other child in the facility if
the investigative agency knows or has reason to believe the alleged neglect, physical
abuse, or sexual abuse has occurred, In determining whether to exercise this authority, the
commissioner or local welfare agency shall consider the seriousness of the alleged ne-
glect, physical abuse, or sexual abuse; the number of children allegedly neglected, physi-
cally abused, or sexually abused; the number of alleged perpetrators; and the length of the
investigation. The facility shall be notified whenever this discretion is exercised.

(c) When the commissioner or local welfare agency has completed its investigation,
every parent, guardian, or legal custodian notified of the investigation by the commis-
sioner or local welfare agency shall be provided with the following information in a writ-
ten memorandum: the name of the facility investigated; the nature of the alleged neglect,
physical abuse, or sexual abuse; the investigator’s name; a summary of the investigation
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findings; a statement whether maltreatment was found; and the protective or corrective
measures that are being or will be taken. The memorandum shall be written in a manner
that protects the identity of the reporter and the child and shall not contain the name, or to
the extent possible, reveal the identity of the alleged perpetrator or of those interviewed
during the investigation. The commissioner or local welfare agency shall also provide the
written memorandum to the parent, guardian, or legal custodian of each child in the facil -
ity if maltreatment is determined to exist.

Sec. 27. Minnesota Statutes 1996, section 626.556, subdivision 10e, is amended to
read:

Subd. 10e. DETERMINATIONS. Upon the conclusion of every assessment or in-
vestigation it conducts, the local welfare agency shall make two determinations: first,
whether maltreatment has occurred; and second, whether child protective services are
needed. When maltreatment is determined in an investigation involving a facility, the in-
vestigating agency shall also determine whether the facility or individual was responsi-
bie for the malireatment using fhe mitigating factors in paragraph (). Determinations
ander this subdivision must be made based on a preponderance of the evidence.

(a) For the purposes of this subdivision, “maltreatment” means any of the following
acts or omissions committed by a person responsible for the child’s care:

(1) physical abuse as defined in subdivision 2, paragraph (d);
(2) neglect as defined in subdivision 2, paragraph (c);

(3) sexual abuse as defined in subdivision 2, paragraph (a); or
(4) mental injury as defined in subdivision 2, paragraph (k).

(b) For the purposes of this subdivision, a determination that child protective ser-
vices are needed means that the local welfare agency has documented conditions during
the assessment or investigation sufficient to cause a child protection worker, as defined in
section 626.559, subdivision 1, to conclude that a child is at significant risk of maltreat-
ment if protective intervention is not provided and that the individuals responsible for the
child’s care have not taken or are not likely to take actions to protect the child from mal-
treatment or risk of maltreatment.

(c) This subdivision does not mean that maltreatment has occurred solely because
the child’s parent, guardian, or other person responsible for the child’s care in good faith
selects and depends upon spiritual means or prayer for treatment or care of disease or re-
medial care of the child, in lieu of medical care. However, if lack of medical care may
result in serious danger to the child’s health, the local welfare agency may ensure that
necessary medical services are provided to the child.

(d) When determining whether the facility or individual is the responsible party for
determined malfreatment in a facility, the investigating agency shall consider at least the
following mitigating factors:

(1) whether the actions of the facility or the individual caregivers were according to,
and followed the terms of, an erroneous ﬁlysician order, prescription, individual care
plan, or directive; however, this is not a mitigating factor when the facility or caregiver
was responsible for the issuance of the erroneous order, prescription, individual care
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plan, or directive or knew or should have known of the errors and took no reasonable

@ comparatlve respon51b111ty between the facﬂlty, other caregivers, and require-
ments placed upon an employee, including the facility’s compliance with related regula-
tory standards and the adequacy of facility policies and procedures, Tacility training, an
individual’s participation in the training, the caregiver’s. supervision, and facility staffing
levels and the scope of the individual employee’s authority and discretion; and

[©)] whether the facility or individual followed professional standards i in exercising
professional judgment.

Sec. 28. Minnesota Statutes 1996, section 626.556, subdivision 10f, is amended to
read:

Subd. 10f. NOTICE OF DETERMINATIONS. Within ten working days of the
conclusion of an assessment, the local welfare agency shall notify the parent or guardian
of the child, the petson determined to be maltreating the child, and if applicable, the direc-
tor of the facility, of the determination and a summary of the specific reasons for the de-
termination. The notice must also include a certification that the information collection
procedutes under subdivision 10, paragraphs (h), (i), and (j), were followed and a notice
of the right of a data subject to obtain access to other private data on the subject collected,
created, or maintained under this section. In addition, the notice shall include the length
of time that the records will be kept under subdivision 11c. When there is no determina-
tion of either maltreatment or a need for services, the notice shall also include the alleged
perpetrator’s right to have the records destroyed. The investigating agency shall notify
the designee of the child who is the subject of the report, and any person or facility deter-
mined to have malfreated a ¢ a child, of their appeal rights under tf this section.

Sec. 29. Minnesota Statutes 1996, section 626.556, is amended by adding a subdivi-
sion to read:

Subd. 10i. ADMINISTRATIVE RECONSIDERATION OF THE FINAL DE-
TERMINATION OF MALTREATMENT. (2) An individual or facility that the com-
missioner or alocal social service agency determines has maltreated a child, of the child’s
designee, regardless of the determination, who contests the investigating agency’s final
determination regarding maltreatment, may requestthe investigating agency to reconsid-
er its final determination regarding maltreatment. The request for reconsideration must

be submitted in writing to the investigating agency within 15 calendar days after receipt
of notice of the final determination regarding maltreatment.

(b)If the investigating agency denies the request or fails to act upon the request with-
in 15 calendar days after receivin g the request for reconsideration, the the person or facility

entitled to a fair hearing under section 256.045 m may submit to the commissioner of hu-
man services a s a written request for a hearing under that section.

(©) 1, as a result of the reconsideration, the investigating agency changes the final

determination of maltreatment, that agency shall notify the parties specified i in subdivi-
sions 10b, 10d, and 10f.
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Sec. 30. Minnesota Statutes 1996, section 626.556, subdivision 11c, is amended to
read:

Subd. 11c. WELFARE, COURT SERVICES AGENCY, AND SCHOOL RE-
CORDS MAINTAINED. Notwithstanding sections 138.163 and 138.17, records main- |
tained or records derived from reports of abuse by local welfare agencies, court services {
agencies, or schools under this section shall be destroyed as provided in paragraphs (a) to l
(d) by the responsible authority. |
(a) If upon assessment or investigation there is no determination of maltreatment or
the need for child protective services, the records may be maintained for a period of four
years. After the individual alleged to have maltreated a child is notified under subdivision
10f of the determinations at the conclusion of the assessment or investigation, upon that

(b) All records relating to reports which, upon assessment or investigation, indicate
either maltreatment or a need for child protective services shall be maintained for at least
ten years after the date of the final entry in the case record.

(c) All records regarding a report of maltreatment, including any notification of in-
tent to interview which was received by a school under subdivision 10, paragraph (d),
shall be destroyed by the schoo! when ordered to do so by the agency conducting the as-
sessment or investigation. The agency shall order the destruction of the notification when
other records relating to the report under investigation or assessment are destroyed under
this subdivision.

(d) Private or confidential data released to a court services agency under subdivision
10h must be destroyed by the court services agency when ordered to do so by the local
welfare agency that released the data. The local welfare agency shall order destruction of
the data when other records relating to the assessment or investigation are destroyed un-
der this subdivision.

Sec. 31. Minnesota Statutes 1996, section 626.558, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT OF THE TEAM. A county shall establish a
multidisciplinary child protection team that may include, but not be limited to, the direc-
tor of the local welfare agency or designees, the county attorney or designees, the county
sheriff or designees, representatives of health and education, representatives of mental
health or other appropriate human service or community-based agencies, and parent
groups. As used in this section, a “community~based agency” may include, but is not lim-
ited to, schools, social service agencies, family service and mental health collaboratives,
early childhood and family education programs, Head Start, or other agencies serving
children and families. -

Sec. 32. Minnesota Statutes 1996, section 626.558, subdivision 2, is amended to
read:

Subd. 2. DUTIES OF TEAM. A multidisciplinary child protection team may pro-
vide public and professional education, develop resources for prevention, intervention,
and treatment, and provide case consultation to the local welfare agency to better enable
the agency to carry out its child protection functions under section 626:556 and the com-
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sunity social serviees aet- or other interested community-based agencies. The commu-
nity-based agencies may Tequest case consultation from the multidisciplinary child
protection team regarding a child or family for whom the community—based agency is
providing services. As used in this section, “case consultation” means a case review pro-
cess in which recommendations are made concerning services to be provided to the iden-
tified children and family. Case consultation may be performed by a committee or sub-
committee of members representing human services, including mental health and chemi-
cal dependency; law enforcement, including probation and parole; the county attomey;
health care; education; community-based agencies and other necessary agencies; and
persons directly involved in an individual case as designated by other members perform-
ing case consultation.

Sec. 33. Minnesota Statutes 1996, section 626.559, subdivision 5, is amended to
read:

Subd. 5. FRAINING REVENUE. The commissioner of human services shall add
the following funds to the funds appropriated under section 626.5591, subdivision ),, to
develop and support training:

(a) The commissioner of human services shall submit claims for federal reimburse-
ment earned through the activities and services supported through department of human
services child protection or child welfare training funds. Federal revenue earned must be
used to improve and expand training services by the department. The department expen-
ditures eligible for federal reimbursement under this section must not be made from fed-
eral funds or funds used to match other federal funds.

(b) Each year, the commissioner of human services shall withhold from funds dis-
tnbuted to each county under Minnesota Rules, parts 9550.0300 to 9550.0370, an
amount equlvalent to 1.5 L5 percent of of each county s annual Title XX allocatlon under sec—

(c) The federal revenue caraed under this subdivision is available for these purposes
until the funds are expended.

Sec. 34. EVALUATION REPORT REQUIRED.

The commissioner shall report the results of the evaluation required under section 5
to the chairs of the house of representatives and senate health and human services policy
committees by January 15 1999,

Sec. 35. UNIFORM CONTRIBUTION SCHEDULE FOR OUT-OF-HOME
PLACEMENT; REPORT.

The commissioner of human services shall prepare recommendations and report to
the 1098 Tegislature regarding a uniform relative contribution schedule o reimburse
costs associated with out—of—home placement. The commissioner shall use the child sup-
port guidelines in Minnesota Statutes, chapter 518, as the basis for the uniform contribu-
tion schedule. The recommendations and report are due December 1 1, 1997.

Sec. 36. MALTREATMENT OF MINORS ADVISORY COMMITTEE,

The commissioner of human services, with the cooperation of the commissioners of
health an and children, families, and learning and the attorney general, shall establish an ad-
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visory committee to review the Maltreatment of Minors Act, Minnesota Statutes, section
626.556, to determine whether existing state policy and procedures for protecting chil-
dren who are at risk of maltreatment in the home, school, or community are effective.

The committee shall include consumers, advocacy and provider orgamzatlons,
county practitioners and and administrators, school districts, law enforcement agencies,
communities of color, professional associations, labor orgamzatlons office of the om-
budsman for mental health and mental retardation, and the commissioners of health, hu-
man services, and children, , families, and learning.

In making recommendations, the advisory committee shall review all services and
protections available under existing 5 state and federal laws with the focus on ehmmatmg
duplication of effort among various local, state, and federal agencies and minimizing
possible conflicts of interest by establishing a statewide process of coordination of re-
sponsibilities. The advisory committee shall submit a report to the legislature by Febru-
ary 15, 1998, that hat includes a detailed plan with specific law, rule, or administrative proce-

dure changes to implement the recommendations.

Sec. 37. TRANSFER TO COMMISSIONER OF CHILDREN, FAMILIES, |
AND LEARNING; REVISOR INSTRUCTION.

Effective July 1, 1997, all duties and funding related to family visitation centers un-
der Minnesota Statutes, section 236F.09, are transferred to the commissioner of children,
families, and learning. In the next edition o of Minnesota Statutes, the revisor of statutes
shall renumber Minnesota Statutes, section 256F.09, in Minnesota Statutes, chapter

i
it ?
!
|
|

Sec. 38. REPEALER.
Minnesota Statutes 1996, section 256F.05, subdivisions 5 and 7, are repealed.

ARTICLE 6
CHILD SUPPORT ENFORCEMENT

Section 1. Minnesota Statntes 1996, section 13.46, subdivision 2, is amended to
read:

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute specifically
provides a different classification, data on individuals collected, maintained, used, or dis-
seminated by the welfare system is private data on individuals, and shall not be disclosed
except:

(1) pursuant to section 13.05;
(2) pursuant to court order;
(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person, attorney,
or investigator acting for it in the investigation or prosecution of a criminal or civil pro-
ceeding relating to the administration of a program;
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* (5) to personnel of the welfare system who require the data to determine eligibility,
amount of assistance, and the need to provide services of additional programs to the indi-
vidual;

(6) to administer federal funds or programs;
(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipients in this
state, including their names, social security numbers, income, addresses, and other data
as required, upon request by the department of revenue to administer the property tax re-
fund law, supplemental housing allowance, eatly refund of refundable tax credits, and the
income tax. “Refundable tax credits” means the dependent care credit under section
290.067, the Minnesota working family credit under section 290.0671, the property tax
refund under section 290A.04, and, if the required federal waiver or waivers are granted,
the federal earned income tax credit under section 32 of the Internal Revenue Code;

(9) to the Minnesota department of economic security for the purpose of monitoring
the eligibility of the data subject for reemployment insurance, for any employment or
training program administered, supervised, or certified by that agency, or for the purpose
of administering any rehabilitation program, whether alone or in conjunction with the
welfare system, and to verify receipt of energy assistance for the telephone assistance
plan;

(10) to appropriate parties in connection with an emergency if knowledge of the in-
formation is necessary to protect the health or safety of the individual or other individuals
OI persons;

(11) data maintained by residential programs as defined in section 245A.02 may be
disclosed to the protection and advocacy system established in this state pursuant to Part
C of Public Law Number 98-527 to protect the legal and human rights of persons with
mental retardation or other related conditions who live in residential facilities for these
persons if the protection and advocacy system receives a complaint by or on behalf of that
person and the person does not have a legal guardian or the state or a designee of the state
is the legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or locat-
ing relatives or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public agency may
be disclosed to the higher education services office to the extent necessary to determine
eligibility under section 136A.121, subdivision 2, clause 5);

(14) participant social security numbers and names collected by the telephone assis-
tance program may be disclosed to the department of revenue to conduct an electronic
data match with the property tax refund database to determine eligibility under section
237.70, subdivision 4a;

(15) the current address of a recipient of aid to families with dependent children may
be disclosed to law enforcement officers who provide the name and social security num-
ber of the recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon,
including the grounds for this determination; (ii) the location or apprehension of the felon
is within the law enforcement officer s official duties; and (iii) the request is made in writ-
ing and in the proper exercise of those duties;
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(16) the current address of a recipient of general assistance, work readiness, or gen-
eral assistance medical care may be disclosed to probation officers and corrections agents
who are supervising the recipient, and to law enforcement officers who are investigating
the recipient in connection with a felony level offense;

(17) information obtained from food stamp applicant or recipient households may
be disclosed to lacal, state, or federal law enforcement officials, upon their written re-
quest, for the purpose of investigating an alleged violation of the food stamp act, in ac-
cordance with Code of Federal Regulations, title 7, section 272.1(c);

(18) data on a certain information regarding child support ebliger obligors who is
are in arrears may be diselesed for purposes of publishing the data pursuant made public
according to section 518.575;

(19) data on child support payments made by a child support obligor, data on the

enforcement actions undertaken by the public authority and the status of those actions,
and data on the income of the obligor or obligee may be disclosed to the ebligee other

party;
(20) data in the work reporting system may be disclosed under section 256.998, sub-
division 7;

(21) to the department of children, families, and learning for the purpose of match-
ing department of children, families, and learning student data with public assistance data
to determine students eligible for free and reduced price meals, meal supplements, and
free milk pursuant to United States Code, title 42, sections 1758, 1761, 1766, 17664,
1772, and 1773; to produce accurate numbers of students receiving aid to families with
dependent children as required by section 124.175; and to allocate federal and state funds
that are distributed based on income of the student’s family; ez

(22) the current address and telephone number of program recipients and emergen-
cy contacts may be released to the commissioner of health or a local board of health as
defined in section 145A.02, subdivision 2, when the commissioner or local board of
health has reason to believe that a program recipient is a disease case, carrier, suspect
case, or at risk of illness, and the data are necessary to locate the person; or

(23) to other state agencies, statewide systems, and political subdivisions of this
state, including the attorney general, and agencies of other states, interstate information
networks, federal agencies, and other entities as required by federal regulation or law for
the administration of the child support enforcement program. -

(b) Information on persons who have been treated for drug or alcohol abuse may
only be disclosed in accordance with the requirements of Code of Federal Regulations,
title 42, sections 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (2), clause (15),
(16), or (17), or paragraph (b), are investigative data and are confidential or protected
nonpublic while the investigation is active. The data are private after the investigation
becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is
not subject to the access provisions of subdivision 10, paragraph (b).
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Sec. 2. Minnesota Statutes 1996, section 13.99, is amended by adding a subdivision
to read:

Subd. 101d. CHILD SUPPORT PARTIES. Certain data regarding the location of
parties in connection with child support proceedings are governed by sections 256.87,
subdivision 8; 257.70; dnd 518.005, subdivision 5. Certain data regarding the suspension
of licenses of | of persons owing Chlld support are govemed by section 518. 551 subd1v1 sion

support enforcement are governed by section 256.998.

Sec. 3. [13B.06] CHILD SUPPORT OR MAINTENANCE OBLIGOR DATA
MATCHES.

Subdivision 1. DEFINITIONS. The definitions in this subdivision apply to this
section.

() “Account” means a demand deposit account, checking or negotiable withdraw
order account, savings account, time deposit account, or money  market mutual fund.

(b) “Account information” means the type of account, the account number, whether
the account is singly or jointly owned, and in the case of jointly owned accounts the name
and address of the nonobligor account owner if available.

() “Financial institution” means any of the following that do business within the
state:

(1) federal or state commetcial banks and federal or state savings banks, including
savings and loan associations and cooperafive banks;

(2) federal and state chartered credit unions;

(3) benefit associations;

(4) life insurance companies;

(5) safe deposit companies; and

(6) money market mutual funds.

(d) “Obligor” means an individual who is in arrears in court—ordered child support

or maintenance payments, or both, in an amount equal fo o; or greater than three times the
obligor’s total monthly sapport and maintenance payments.

(e) “Public authority” means the public authority responsible for child support en-
forcement,

Subd 2. DATA MATCH SYSTEM ESTABLISHED The commlssmner of hu-

gors. The commissioner shall inform the financial mdustry of the requirements of this
section and the means by which financial institutions can comply. The commissioner
may contract for services to carry out thxs section.

Subd. 3. DUTY TO PROVIDE DATA. On written request by a public authority, a
financial institution shall provide to the public authority on a quarterly basis the name,
address, social security number, fax identification number if k known, and all account in-
formation for each obligor who maintains an account at the financial institution.
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Subd. 4. METHOD TO PROVIDE DATA. To comply with the requirements of
this section, a financial institution may either:

(1) provide to the public authority a list containing only the names and other neces-
sary personal identifying information of all account holders for the public authority to
compare against its list of child support obhgors for the purpose of se of identifying which ob-
Tigors maintain an account at the financial institution; the names of the obligors who
Thaintain an account at the institution shall then be transmitted to the financial institution

which shall provide the the public authority with ity with account information o on those obligors; or

(2) obtain a list of child support obligors from the public authority and compare that

data fo the data maintained at the financial institution to identify which of of the identified

obligors maintains an account at at the financial institution.

A fmanmal 1nst1tut10n shall elect elther method in writing upon written request of

in writing to a change.

Subd. 5. MEANS TO PROVIDE DATA. A financial institution may provide the
required data by submitting electronic mediain a compatlble format, delivering, malhng,
or telefaxmg a copy of the data, or by other m means authorized by the commissioner of

Subd. 6. ACCESS TO DATA (a) With regard to account information on all ac-
count holders provided by a financial institution.under subdivision 4, clause (1), , the com-
missioner of human services shall retain the reported information only until the account
Tnformation is compared against the public authority’s obligor database. Notwithstand-
ing section 138.17, all account information that does not pertain to an obligor listed in the
public authority’s database must be immediately discarded, and no retention or publica-

tion may be made of that data by the pubhc authorlty All account mformatlon that does

public authority’s database. Access to that data is governed by chapter 13.

(b) With regard to data on obligors provided by the public authority to a financial

institution under subdivision 4, clause (2), the Tinancial institution shall retain the re-
ported information only until the financial i institution’s database is compared against the

public authority’s database. Data that do not pertain to an account 1t holder at the financial

institution must be immediately discarded, and no retention or publication 1 may be made
of that data by the financial institution.

Subd. 7. FEES. A financial institution may charge and collect a fee from the public
authonty for providing account information to 'to the public authority. No o financial institu-
t10n shall charge or collect a fee that exceeds it 1ts s actual costs of complymg with th1s sec-

he ﬁnanmal 1nst1tut10ns in the state, shall determine a fee structure e that minimizes the
cost to the state and reasonably meets the needs of the financial institutions, and shall re-

port to the chairs of the judiciary cominittees in the house of representatives and the sen-
ate by February 1 1998, a recommended fee structure for yr inclusion i in this ‘section.

Subd. 8. FAILURE TO RESPOND TO REQUEST FOR INFORMATION. The
pubhc authority shall send by certified mail a written notice of noncompliance to a finan-

cial institution that fails to respond to a flrst written request for information under this
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section. The notice of noncompliance must explain the requirements of this section and
advise the financial institution of the penalty for noncompliance. A financial institution
that recelves a second notlce of noncomphance is subject toa cwll penalty of $1, 000 for

tionis subjecttoa ClVll penalty of $5,000 for the third and each subsequent failure to com-
ply. These penaltles may be imposed and collected by the pubhc authonty

case,

Subd. 9. IMMUNITY. A financial institution that provides or reasonably attempts
to pr0v1de mformatlon to the pubhc authorlty in comphance with this sectlon isnot hable

authorized by this section or chapter 552.
Subd. 10. CIVIL ACTION FOR UNAUTHORIZED DISCLOSURE BY FI-

lated this subdivision shall be hable as prov1ded in paragraph (b) or (c).

(b) Any financial institution that willfully and maliciously discloses data received
from the public authority under subdivision 4 is [iabié to that account holder in an amount
equal to the sum of:

costs of the action taken | plus reasonable attorney’s fees as determined by the court. o

(©) Any financial institution that negligently discloses data received from the public
authority under subdivision 4 s liable to that account holder in an amount equal to any
actual damages sustained by the account holder as a result of the disclosure.

disclosure was not intentional and resulied from a bona fide error “notwithstanding the
maintenance of procedures reasonably adapted to y avoid any error.

Sec. 4. Minnesota Statutes 1996, section 144.223, is amended to read:
144.223 REPORT OF MARRIAGE.

Data relating to certificates of marriage registered shall be reported to the state regis-
trar by the local registrars pursuant to the rules of the commissioner. The information nec-
essary to compile the report shall be furnished by the applicant prior to the issuance of the
marriage license. The report shall contain the following information:

A. Personal information on bride and groom;
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1. Name;

2. Residence;

3. Daie and place of birth;

4. Race;

5. If previously married, how terminated;

6. Signature of applicant and date signed, and social security number.

B. Information concerning the marriage:
1. Date of marriage;

2. Place of marriage;

3. Civil or religious ceremony.

See 5. [256.741] CHILD SUPPORT AND MAINTENANCE.

under AFDC, MFIP, and MFIP—R under chapter 256, MFIP-S under chapter 256J, and
Work first under chapter 256K; child care assistance provided through the child care fund
according to chapter 119B; any form of medical a551stance under chapter 256B; ane~

Security Act.

(b) The term “child support agency” as used in this section refers to the public au-

thority responsible for child support enforcement.

(c) The term “public assistance agency” as used in this section refers to a public au-

thority providing public assistance to an individual

Subd. 2. ASSIGNMENT OF SUPPORT AND MAINTENANCE RIGHTS. (a)
An individual receiving pubhc a551stance in the form of assxstance under AFDC, MFIP—

Family member for whom apphcatlon for pubhc assistance is made. An assistance unit is
ineligible for a1d to families with dependent children or its successor r program unless the
caregiver ass1gns s all rights to Chlld support and spousal maintenance benefits according
to this section.

(1) An assignment made according to this section is effective as to:

(i) any current child support and current spousal maintenance; and

(ii) any accrued child support and spousal maintenance arrears.

(2) An assignment made after September 30, 1997, is effective as to:

(i) any current child support and current spousal maintenance;

(i) any accrued child support and spousal maintenance arrears collected before Oc-
tober 1, 2000, or the date the individual terminates assistance, whichever is later; and
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(iii) any accrued child support and spousal maintenance arrears collected under fed-
eral tax intercept.

(b) An individual recelvmg public assxstance in the form of med1ca1 ass1stance, in-

individual’s own behalf or in the behaif of of any other family member for whom medical
assistance is prov1ded

(c) An individual receiving public assistance in the form of child care assistance un-
der the child care fund pursuant to chapter 119B is considered to have assigned to the state
at the time of apphcatlon a11 rlghts to child care support from any other person the individ-

for whom child care assistance is is provided.

An assignment made according to this paragraph is effective as to:

(1) any current child care support and any child care support arrears assigned and
accruing after after the effective date date of this section that are ‘coliected before October 1, 2000;
and

(2) any accrued child care support arrears collected under federal tax intercept.
Subd. 3. EXISTING ASSIGNMENTS. Assignments based on the the receipt of pub-

lic assistance in existence prior to the effective date of this section ai are e permanently as-
s1gned to the state

Subd. 4. EFFECT OF ASSIGNMENT. Assignments in this section take effect
upon a | a determination that the applicant i is eligible for public assistance. The amount of
support assigned under this subdivision may not exceed the total amount of p of public assis-
tance issued or the total support obligation, whichever i is less

Subd. 5. COOPERATION WITH CHILD SUPPORT ENFORCEMENT. After
notjfication from a public assistance agency that an individual has applied for or is receiv-
ing any form of public assistance, the child support agency shall determine whether the
party is cooperating with the agency in establishing paternity, child support, modification
of an existing child support order, or enforcement of an existing child support order. The
public assistance agency shall notlfy each applicant or re01p1ent in wntmg of the right to
claim a good cause exemption from cooperating with the requirements in this section. A
copy of the notice must be furnished to the applicant or recipient, and the aJ applicant or
recipient and a representative from the public authority shall acknowledge receipt of the
notice by SIgnmg and dating a copy of of the notice. The individual shall cooperate w1th the
child support agency by

(1) providing all known information regarding the alleged father or obligor, includ-
ing name, address, social security number, telephone number, place of employment or
school, and the names and addresses of any relatives;

(2) appearing at interviews, hearings and legal proceedings;

(3) submitting to genetic tests including genetic testing of the child, under a judicial
or administrative order; and
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(4) providing additional information known by the individual as necessary for coop-

The caregiver of a minor child must cooperate with the efforts of the public authority
to collect support according to this subdivision. A caregiver must forward to the public
authority all support the careglver ver receives during the period the assignment of support
required under subdivision 2 is in effect. Support received by a caregiver and not for-

warded to the pubhc authority must be repald to the chlld support enforcement umt for

Subd. 6. DETERMINATION If the individual cannot provide the information re-
qulred in subdivision 5, before making a determination that the individual is cooperating,
the child support agency shall make a finding that the individual could not reasonably be
expected to provide the information. In making thlS finding, the child support agency
shall consider:

(1) the age of the child for whom support is being sought;

(2) the circumstances surrounding the conception of the child;

(3) the age and mental capacity of the parent or caregiver of the child for whom sup-
port is being sought;

(4) the the period that has expxred since the parent or careglver of the child for

relatives; and

(5) statements from the applicant or recipient or other individuals that show evi-
dence of an inability to provide correct information about the alleged father or obligor
because of deception by the alleged father or obligor.

Subd. 7. NONCOOPERATION. Unless good cause is found to exist under subdi-
vision 10, upon a determination of noncooperation by the child support agency, the
agency shall promptly notify the individual and each public assistance agency providing
public assistance to the individual that the ‘individual is not cooperating with the child
support agency. Upon notice of noncooperation, the individual shall be sanctioned in the
amount determined accordmg to the public assistance agency respon51b1e for enforcing
the sanction.

Subd. 8. REFUSAL TO COOPERATE WITH SUPPORT REQUIREMENTS.
(a) Failure by a caregiver to satisfy any of the requirements of subdivision 5 constitutes
refusal to cooperate, and the sanctions ns under paragraph (b) apply. The IV-D agency must
determine whether a caregiver has refused to cooperate according to subdivision 5.

(b) Determination by the IV-D agency that a caregiver has has refused to cooperate has
the following effects:

(1) a caregiver is subject to the applicable sanctions under section 256].46;

tance umt
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(3) a parental caregiver who refuses to cooperate is ineligible for medical assistance;
and

(4) direct support retained by a caregiver must be counted as unearned income when .
determining the amount of the assistance payment.

Subd. 9. GOOD CAUSE EXEMPTION FROM COOPERATING WITH S{UP-
PORT REQUIREMENTS. The IV-A or IV-D agency must notify the caregiver that
the caregiver may claim a good cause exemption from cooperating with the requirements
in subdivision 5. Good cause may be claimed and exemptions determined according to
subdivisions 10 t013.

Subd. 10. GOOD CAUSE EXEMPTION. (a) Cooperation with the child support

agency under subdivision 5i Is not necessary if the individual asserts, and both the clnld

vision for falhng to cooperate. An individual may request a good cause exemption by fil-
ing a written claim with the public assistance agency on a form provided by the commis-

sioner of human services. Upon notification ofa claim for good cause exemption, the

child support agency shall cease all child support enforcement efforts until the claim for
good cause exemption is reviewed and the validity of the claim is defermined. Designated
representatives from public assistance agencics and at least one representative from th_e

child support enforcement agency shall review each claim for a good cause exemption
and determine its validity.

(b) Good cause exists when an individual documents that pursuit of child support
enforcement services could reasonably result 1 in:

(1) physical or emotional harm to the child for whom support is sought;

(2) physical harm to the parent or caregiver with whom the child is is living that would
reduce the ability to adequately care for the child; or

(3) emotional harm to the parent or caregiver with whom the child is is living, of such

nature o or degree that it would reduce the person’s ablhty to adequately care for the child,

Physical and emotional harm under this this paragraph must be of a serious nature in or-
der to justify a finding of good cause exemption, A finding of good cause exemption
based on emotional harii 1 may only be based upon a demonstration of emotional impair-

ment that substantially affects the individual’s ability to function.

(¢) Good cause also exists when the designated representatives in this subdivision
believe that pursumg > child support enforcement would be detrimental to the child Jor
whom support is sought and the individual applicant or recipient documents ¢ any of the
following:

(1) the child for whom child support enforcement is sought was conceived as a result
of incest or rape;

(2) legal proceedings for the adoption of the child are pending before a court of com-
petent jurisdiction; or

(3) the parent or careglver of the child is currently being assisted by a public or li-
censed private social service agency 'y to resolyve the issues of whether to keep the child p_r
place the child for adoption.
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The parent or caregiver’s right to claim a good cause exemption based solely on this
paragraph expires if the assistance lasts more than 90 days.

(d) The public authority shall consider the best interests of the child in determining
good cause.

\
Subd. 11. PROOF OF GOOD CAUSE. (a) An individual seeking a good cause ‘
exemption has 20 days from the date the good cause claim was provided to the public 1

assistance agency to supply evidence supporting the claim. The public assistance agency
may extend the time period in this section if it believes the individual is cooperating and

|
needs additional time to submit the evidence required by this section. Failure to provide 1‘
this evidence shall result in the child support agency resuming child support enforcement |
efforts.

(1) abirth certificate or medical or law enforcement records indicating that the child
was conceived as the result of incest or rape;

(2) court documents or other fecords indicating that legal proceedings for adoption
are pending before a court of competent jurisdiction;

(3) court, medical, criminal, child protective services, social services, domestic vio-
ience advocate services, psychological, or law enforcement records indicating that the
alioged Father or obligor might inflict physical of emotional harm on the child, parent, or
caregiver; - T -

(4) medical records or written statements from a licensed medical professional indi-
cating the emotional health history or status of the custodial parent, child, or caregiver, or
indicating a diagnosis or prognosis concerning their emotional health;

(5) a written statement from a public or licensed private social services agency that
the individual is deciding whether to keep the child or place the child for adoption; or

(6) sworn statements from individuals other than the applicant or recipient that pro-
vide evidence supporting the good cause claim.

(c) The child support agency and the public assistance agency shall assist an individ-
ual in obtaining the evidence in this section upon request of the individual.

Subd. 12. DECISION. A good cause exemption must be granted if the individual’s

claim and the investigation of the supporting evidence satisfy the investigating agencies
that the individual has good cause for refusing to cooperate.

Subd. 13. DURATION. (2) A good cause exemption may not continue for more

than one year without redetermination of cooperation and good cause pursuant to this
section. The child support agency may redetermine cooperation and the designated rep-
resentatives in subdivision 10 may redetermine the granting of a good cause exemption

before the one year expiration in this subdivision.

(b) A good cause exemption must be allowed under subsequent applications and re-
determinations without additional evidence when the factors that led to the exemption

coniinue to exist. A good cause cxemption must end when the factors that led to the ex-
emption have changed.
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Subd. 14. TRAINING. The commissioner shall establish domestic violence and
sexual abuse training programs for child support agency employees. The training pro-
grams must be developed in consulfation with experts on domestic violence and sexual
assault. To the extent possible, representatives of the child support agency involved in
making a determination of cooperation under subdivision 6 or reviewing a claim for good
cause exemption under subdivision 9 shall receive training in accordance with this subdi-
vision.

Sec. 6. Minnesota Statutes 1996, section 256.87, subdivision 1, is amended to read:

Subdivision 1. ACTIONS AGAINST PARENTS FOR ASSISTANCE FUR-
NISHED. A parent of a child is liable for the amount of public assistance, as defined in
section 256.741, furnished under seetions 256.031 to 2560361, 256.72 to 256 87, of un-
derTitle IV-E of the Social Seeurity Act or medical assistance under chapter 256; 256B;
or 256D to and for the benefit of the child, including any assistance furnished for the
benefit of the caretaker of the child, which the parent has had the ability to pay. Ability to
pay must be determined according to chapter 518. The parent’s liability is limited to the
two years immediately preceding the commencement of the action, except that where
child support has been previously ordered, the state or county agency providing the assis-

-tance, as assignee of the obligee, shall be entitled to judgments for child support pay-

ments accruing within ten years preceding the date of the commencement of the action up
to the full amount of assistance furnished. The action may be ordered by the state agency
or county agency and shall be brought in the name of the county by the county attorney of
the county in which the assistanee was granted; or by in the name of the state agency
against the parent for the recovery of the amount of assistance granted, together with the
costs and disbursements of the action.

Sec. 7. Minnesota Statutes 1996, section 256.87, subdivision 1a, is amended to read:

Subd. 1a. CONTINUING SUPPORT CONTRIBUTIONS. In addition to grant-
ing the county or state agency a money judgment, the court may, upon a motion or order to
show cause, order continuing support coniributions by a parent found able to reimburse
the county or state agency. The order shall be effective for the period of time during which
the recipient receives public assistance from any county or state agency and thereafter.
The order shall require support according to chapter 518. An order for continuing con-
tributions is reinstated without further hearing upon notice to the parent by any county or
state agency that public assistance, as defined in section 256.741, is again being provided
for the child of the parent under seetions 256.031 to 256.0361, 256.72 to 256.87, ot under
IiﬂeN—EeféheSedalSeeaé&yAe&ermedieﬂasﬁs%mderehapter%@,%éB;w
256D. The notice shall be in writing and shall indicate that the parent may request a hear-
ing for modification of the amount of support or maintenance.

Sec. 8. Minnesota Statutes 1996, section 256.87, subdivision 3, is amended to read:

Subd. 3. CONTINUING CONTRIBUTIONS TO FORMER RECIPIENT. The
order for continuing support contributions shall remain in effect following the period af-
ter public assistance, as defined in section 256.741, granted under sections 25672 to
256-87 is terminated unless the former recipient files an affidavit with the court request-
ing termination of the order.

Sec. 9. Minnesota Statutes 1996, section 256.87, subdivision 5, is amended to read:
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Subd. 5. CHILD NOT RECEIVING ASSISTANCE. A person or entity having
physical custody of a dependent child not receiving public assistance under sections
256.031 to 256.0361; or 256.72 to 256.87 as defined in section 256.741 has a cause of
action for child support against the child’s absent noncustodial parents. Upon a motion
served on the absent noncustodial parent, the court shall order child support payments,
including medical support and child care support, from the absent noncustodial parent
under chapter 518. The absent A noncustodial parent’s liability may include up to the two
years immediately preceding the commencement of the action. This subdivision applies
only if the person or entity has physical custody with the consent of a custodial parent or
approval of the court.

Sec. 10. Minnesota Statutes 1996, section 256.87, is amended by adding a subdivi-
sion to read:

Subd. 8. DISCLOSURE PROHIBITED. Notwithstanding statutory or other au-
thorjzation for the public authority to release private data on the location of a party to the

action, information on the location of one party may not be released to the other party by
the public authority jf: ’

(1) the public authority has knowledge that a protective order with respect to the oth-
er party has been entered; or

(2) the public authority has reason to believe that the release of the information may
result in physical or emotional harm to the other party.

Sec. 11. Minnesota Statutes 1996, section 256.978, subdivision 1, is amended to
read:

Subdivision 1. REQUEST FOR INFORMATION. (a) The commissioner of hu-
man serviees public authority responsible for child support in this state or any other state,
in order to locate a person to establish paternity; and child support or to modify or enforce
child support, o te enforce a child suppest ebligation in arreats; may request information
reasonably necessary to the inquiry from the records of all departments, boards, bureaus,
or other agencies of this state, which shall, notwithstanding the provisions of section
268.12, subdivision 12, or any other law to the contrary, provide the information neces-
sary for this purpose. Employers, utility companies, insurance companies, financial insti-
tutions, and labor associations doing business in this state shall provide information as
provided under sibdivision 2 upon written or electronic request by an agency responsible
for child support enforcement regarding individuals owing or allegedly owing a duty to
support within 30 days of the receipt service of the written request made by the public
authority. Information requested and used or transmitted by the commissioner pussaant
according to the authority conferred by this section may be made available only to public
umenaﬂdme#peﬁﬁeﬂsubdﬁﬁeﬂswhemseeldﬁgmenfewethesuppmhabiﬁtyef
pa%%mb%pm%emmn%mym%asemmwan
ageney%peﬁﬁealwbdi#ﬁenefme@her%euﬂess%heageneympeﬁﬁeﬂsubdﬁdﬁen
is dirested to maintain the data consistent with its classification in this state- Information
obtained under this section may not be released except to the extent necessary for the ad-
law- to other agencies, statewide systems, and political subdivisions of this state, and
agencies of other states, interstate information networks, federal agencies, and other enti-
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ties as required by federal regulation or law for the administration of the child support
enforcement program.

(b) For purposes of this section, “state” includes the District of Columbia, Puerto
Rico, the United States Virgin Islands, and any territory or insular possession subject to
the jurisdiction of the United States.

Sec, 12, Minnesota Statutes 1996, section 256,978, subdivision 2, is amended to
read:

Subd. 2. ACCESS TO INFORMATION. (a) A written request for information by
the public authority responsible for child support of this state or any other state may be
made to:

(1) employers when there is reasonable cause to believe that the subject of the inqui-
1y is or was an employee or independent contractor of the employer. Information to be
released by employers is limited to place of residence, employment status, wage or pay-
ment information, benefit information, and social security number; D

(2) utility companies when there is reasonable cause to believe that the subject of the
inquity is or was a retail customer of the utility company. Customer information to be -
released by utility companies is limited to place of residence, home telephone, work tele-
phone, source of income, employer and place of employment, and social security. num-
ber;

(3) insurance companies when there is an artearage of child suppost and there is rea-
sonable cause to believe that the subject of the inquiry is or was receiving funds either in
the form of a lump sum or periodic payments. Information to be released by insurance
companies is limited to place of residence, home telephone, work telephone, employer,
social security number, and amounts and type of payments made to the subject of the in-
quiry;

(4) labor organizations when there is reasonable cause to believe that the subject of
the inquiry is or was a member of the labor association. Information to be released by

Iabor associations is limited to place of residence, home telephone, work telephone, so-
cial security number, and current and past employment information; and

(5) financial institutions when there is an azrearage of child suppert and there is rea-
sonable cause to believe that the subject of the inquiry has or has had accounts, stocks,
loans, certificates of deposits, treasury bills, life insurance policies, or other forms of fi-
nancial dealings with the institution. Information to be released by the financial institu-
tion is limited to place of residence, home telephone, work telephone, identifying in-
formation on the type of financial relationships, social security number, current value of
financial relationships, and current indebtedness of the subject with the financial institu-
tion.

(b) For purposes of this subdivision, utility companies include telephone compa-
nies, radio common carriers, and telecommunications carriers as defined in section
237.01, and companies that provide electrical, telephone, natural gas, propanc gas, oil,
coal, or cable television services to retail customers. The term financial institution in-
cludes banks, savings and loans, credit unions, brokerage firms, mortgage companies,
and insurance companies:, benefit assocjatjons, safe deposit companies, money market
mutual funds, or similar entities authorized to do business in the state.
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Sec. 13. Minnesota Statutes 1996, section 256.9792, subdivision 1, is amended to
read;

Subdivision 1. ARREARAGE COLLECTIONS. Arrearage collection projects
are created to increase the revenue to the state and counties, reduce AEDC public assis-
tance expenditures for former public assistance cases, and increase payments of arrear-
ages to persons who are not receiving public assistance by submitting cases for arrearage
collection to collection entities, including but not limited to, the department of revenue
and private collection agencies.

Sec. 14. Minnesota Statutes 1996, section 256.9792, subdivision 2, is amended to
read:

Subd. 2. DEFINITIONS. (a) The definitions in this subdivision apply to this sec-
tion:

(b) “Public assistance arrearage case” means a case where current support may be
due, no payment, with the exception of tax offset, has been made within the last 90 days,
and the arrearages are assigned to the public agency pursuant according to section
256.74; subdivision 5 256.741.

(c) “Public authority” means the public authority responsible for child support en-
forcement.

(d) “Nonpublic assistance arrearage case” means a support case where arrearages
have accrued that have not been assigned pussuant according to section 256.74; subdivi-
sion 5 256.741.

Sec. 15. Minnesota Statutes 1996, section 256.998, subdivision 1, is amended to
read:

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to this
section.

(b) “Date of hiring” means the earlier of: (1) the first day for which an employee is
owed compensation by an employer; or (2) the first day that an employee reports to work
or performs labor or services for an employer.

(c) “Barnings” means payment owed by an employer for labor or services rendered
by an employee.

(d) “Employee” means a person who resides or works in Minnesota and, performs
services for compensation, in whatever form, for an employer and satisfies the criteria of
an employee under chapter 24 of the Internal Revenue Code. Employee does not include:

(1) persons hired for domestic service in the private home of the employer, as de~
fined in the Federal Tax Codes:; or

(2) an employee of the federal or state agency performing intelligence or counterin-
telligence functions, if the head of such agency has determined that reporting according

to this law would endanger the safety of the employee or compromise an ongoing inves-

tigation or intelligence mission.

(¢) “Employer” means a person or entity located or doing business in this state that
employs one or more employees for payment, and satisfies the criteria of an employer
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under chapter 24 of the Internal Revenue Code. Employer includes a labor organization

as defined in paragraph (g). Employer also includes the state, political or other govern-
mental subdivisions of the state, and the federal government.

(f) “Hiring” means engaging a person to perform services for compensation and in-
cludes the reemploying or return to work of any previous employee who was laid off,

(g) “Labor organization” means entities located or doing business in this state that

meet the criteria of labor organization under section 2(5) of the National Labor Relations

Act. This includes any enfity, that may also be known as a hiring hall, used to carry out

requirements described in chapter 7 of the National Labor Relations Act.

(h) “Payor” means a person or entity located or doing business in Minnesota who
pays money to an independent contractor according to an agreement for the performance
of services.

Sec. 16. Minnesota Statutes 1996, section 256.998, subdivision 6, is amended to
read:

Subd. 6. SANCTIONS. If an employer fails to report under this section, the com-
missioner of human services, by certified mail, shall send the employer a written notice of
noncompliance requesting that the employer comply with the reporting requirements of
this section. The notice of noncompliance must explain the reporting procedure under
this section and advise the employer of the penalty for noncompliance. An employer who
has received a notice of noncompliance and later incurs a second violation is subject to a
civil penalty of $50 $25 for each intentionally unreported employce. An employer who
has received a notice of noncompliance and later incuss a third oz subsequent violation is
subject to a civil penalty of $500 for each intentjonally unreported employee, if noncom-
pliance is the result of 2 conspiracy between an employer and an employee not to supply
the required report or (o supply a faise or incomipletc report. These penalfics may be m-

posed and collected by the commissioner of human services. An employer who has been

served with a notice of noncompliance and incurs a second or subsequent violation re-

Sec. 17. Minnesota Statutes 1996, section 256.998, subdivision 7, is amended to
read:

Subd. 7. ACCESS TO DATA. The commissioner of human services shall retain the
information reported to the work reporting system for a period of six months. Data in the
work reporting system may be disclosed to the public authority resporisible for child sup-
port enforcement, federal agencies, and state and local agencies of other states for the
purposes of enforcing state and federal laws governing child support, and agencies re-
sponsible for the administration of programs under Title IV-A of the Social Security Act,
the department of economic security, and the department of labor and indusiry.
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Sec. 18. Minnesota Statutes 1996, section 256.998, is amended by adding a subdivi-
sion to read:

Subd. 10. USE OF WORK REPORTING SYSTEM INFORMATION IN DE-
TERMINING ELIGIBILITY FOR PUBLIC ASSISTANCE PROGRAMS. The
commissioner of human services is authorized to use information from the work report-
ing system to determine eligibility for applicants and fs and recipients of public assistance pro-
grams administered by the department of human services. Data including names, dates of
birth, and social security numbers of people applying for or receiving public assistance
benefits will be compared to the work reporting system ‘information to determine if appli-
cants or rec1plents of public assistance are employed. County agencies will be notified of
discrepancies in information obtained from the work reporting system.

Sec. 19. Minnesota Statutes 1996, section 256.998, is amended by adding a subdivi-
sion to read:

formatlon, county agencies will notify clients of the information and and request verification
of employment status and earnmgs County agenc1es must attempt to resolve the discrep-

Sec. 20. Minnesota Statutes 1996, section 256.998, is amended by adding a subdivi-
sion to read:

Subd. 12. CLIENT NOTIFICATION. Persons applying for public assistance pro-
grams administered by the department of human services will be notified at the time of
application that data including their name, date of birth, and social security number will
be shared w1th the work reporting system o y determine p0551ble employment. All current

public assistance recipients will be notified of this provision prior to its implementation.

Sec. 21. Minnesota Statutes 1996, section 257.62, subdivision 1, is amended to read:

Subdivision 1. BLOOD OR GENETIC TESTS REQUIRED. (a) The court or
public authority may, and upon request of a party shall, require the child, d, mother, or al-
leged father to submit to blood or genetic tests. A mother or alleged father requesting the
tests shall file with the court an affidavit elther allegmg or denying paternlty and settmg

sexual contact between the parties.

(b) A copy of the test results must be served on the pasties as provided in section
543.20 each party by first class mail to the party’s last known address. Any objection to
the Tesults of blood or genetic tests must be made in writing no later than 15 days prierte &
hearmgatwh&eh&me%hesetest;esul@smaybem&oéueedmtoeﬂdenee 30 days after
service of the results. Test results served upon a party must include notice of this right to

object.

(c) If the alleged father is dead the court may, and upon request of a party shall, re-
quire the decedent’s parents or brothers and sisters or both to submit to blood or genetic
tests. However, in 4 case involving these relatives of an alleged father, who is deceased,
the court may refuse to order blood or genetic tests if the court makes an express finding
that submitting to the tests presents a danger to the health of one or more of these relatives
that outweighs the child’s interest in having the tests performed. Unless the person gives
consent to the use, the results of any blood or genetic tests of the decedent’s parents,
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brothers, or sisters may be used only to establish the right of the child to public assistance
including but not limited to social security and veterans’ benefits. The tests shall be per-
formed by a qualified expert appointed by the court.

Sec. 22. Minnesota Statutes 1996, section 257.62, subdivision 2, is amended to read:

Subd. 2. The coust; upon reasonable request by a party; shall order that independent
tests be performed by other qualified experts- Unless otherwise agreed by the parties, a
party wanting additional testing must first contest the original tests in subdrvrsron 1, para-~

be performed by another qualified expert.

Sec. 23. Minnesota Statutes 1996, section 257.66, subdivision 3, is amended to read:

Subd. 3. JUDGMENT; ORDER. The judgment or order shall contain provisions
concernmg the duty of support, the custody of the child, the name of the ch11d the somal

sitation privileges with the chxld the furnrshmg of fbond or other security for the payment
of the judgment, or any other matter in the best interest of the child. Custody and visita-
tion and all subsequent motions related to them shall proceed and be determined under
section 257,541, The remaining matters and all subsequent motjons related to them shall
proceed and be determined in accordance with chapter 518. The judgment or order may
direct the appropriate party to pay all or a proportion of the reasonable expenses of the
mother’s pregnancy and confinement, after consideration of the relevant facts, including
the relative financial means of the parents; the earning ability of each parent; and any
health insurance policies held by either parent, or by a spouse or parent of the parent,
which would provide benefits for the expenses incurred by the mother during her preg-
nancy and confinement. Pregnancy and confinement expenses and genetic testing costs,
submitted by the public authonty, are admissible as evidence without third—party founcla-
tron tion testimony and constltute prima facre evrdence of the amounts incurred for those ser-

child support apply to confrnement costs and are considered additional child support.

Sec. 24. Minnesota Statutes 1996, section 257.66, is amended by adding a subdivi-
sion to read:

Subd. 6. REQUIRED INFORMATION. Upon entry of of judgment or order, each
parent who is a party in a paternity proceeding shall:

(1) file with the public authority responsible for child support enforcement the
party s social security number, residential and mailing address, telephone number, driv-
er’s lrcense number, and name, address, and telephone number of any employer if the

pubhc authority;

(2) file the information i in clause (1) with the district court; and

(3) notify the court and, if applicable, the public authority responsible for child sup-
port enforcement of any ‘change i in the information required under this section within ten ten
days of the change
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Sec. 25. Minnesota Statutes 1996, section 257.70, is amended to read:
257.70 HEARINGS AND RECORDS; CONFIDENTIALITY.

(a) Notwithstanding any other law concetning public hearings and records, any
hearing or trial held under sections 257.51 to 257.74 shall be held in closed court without
admittance of any person other than those necessary to the action or proceeding. All pa-
pers and records, other than the final judgment, pertaining to the action or proceeding,
whether part of the permanent record of the court or of a file in the state department of
human services or elsewhere, are subject to inspection only upon consent of the court and
all interested persons, or in exceptional cases only upon an order of the court for good
cause shown. -

(b) In all actions under this chapter in which public assistance is assigned under sec-
tion 256.741 or the public authority provides services to a party or parties to the action,
notwithstanding statutory or ofher authorization for the publicauthority to release private
data on the Tocation of a party to the action, information on the location of one party may
not be released by the public authority to the other party if: T __

(1) the public authority has knowledge that a protective order with respect to the oth-

(2) the public authority has reason to believe that the release of the information may
result in physical or emotional harm to the other party.

Sec. 26. Minnesota Statutes 1996, section 257.75, subdivision 2, is amended to read:

Subd. 2. REVOCATION OF RECOGNITION. A recognition may be revoked in
a writing signed by the mother or father before a notary public and filed with the state
registrar of vital statistics within the earlier of 30 days after the recognition is executed or
the date of an administrative or judicial hearing relating to the child in which the revoking
party is a party to the related action. A joinder in a recognition may be revoked in a writing
signed by the man who executed the joinder and filed with the state registrar of vital sta-
tistics within 30 days after the joinder is executed. Upon receipt of a revocation of the
recognition of parentage or joinder in a recognition, the state registrar of vital statistics
shall forward a copy of the revocation to the nonrevoking parent, or, in the case of a joind-
er in a recognition, to the mother and father who executed the recognition.

Sec. 27. Minnesota Statutes 1996, section 257.75, subdivision 3, is amended to read:

Subd. 3. EFFECT OF RECOGNITION. Subject to subdivision 2 and section
257.55, subdivision 1, paragraph (g) or (h), the recognition has the force and effect of a
judgment or order determining the existence of the parent and child relationship under
section 257.66. If the conditions in section 257.55, subdivision 1, paragraph (g) or (h),
exist, the recognition creates only a presumption of paternity for purposes of sections
257.51 to 257.74. Once a recognition has been properly executed and filed with the state
registrar of vital stafistics, i there are no competing presumptions of paternity, a judicial
or administrative court may not allow further action to determine parenfage regarding the
signator of the recognition. Until an order is entered granting custody to another, the

mother has sole custody. The recognition is:

(1) a basis for bringing an action to award custody or visitation rights to either par-
ent, establishing a child support obligation which may include up to the two years im-
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mediately preceding the commencement of the actjon, ordering a contribution by a par-
ent under section 256.87, or ordering a contribution to the reasonable expenses of the
mother’s pregnancy and confinement, as provided under section 257.66, subdivision 3,
or ordering reimbursement for the costs of blood or genetic testing, as provided under
section 257.69, subdivision 2;

(2) determinative for all other purposes related to the existence of the parent and
child relationship; and

(3) entitled to full faith and credit in other jurisdictions.
Sec. 28. Minnesota Statutes 1996, section 257.75, subdivision 4, is amended to read:

Subd. 4. ACTION TO VACATE RECOGNITION. (a) An action to vacate a rec-
ognition of paternity may be brought by the mother, father, husband or former husband
who executed a joinder, or the child. A mother, father, or husband or former husband who
executed a joinder must bring the action within one year of the execution of the recogni-
tion or within six months after the person bringing the action obtains the results of blood
or genetic tests that indicate that the man who executed the recognition is not the father of
the child. A child must bring an action to vacate within six months after the child obtains
the result of blood or genetic tests that indicate that the man who executed the recognition
is not the father of the child, or within one year of reaching the age of majority, whichever
is later. If the court finds a prima facie basis for vacating the recognition, the court shall
order the child, mother, father, and husband or former husband who executed a joinder to
submit to blood tests. If the court issues an order for the taking of blood tests, the court
shall require the party seeking to vacate the recognition to make advance payment for the
costs of the blood tests. If the party fails to pay for the costs of the blood tests, the court
shall dismiss the action to vacate with prejudice. The court may also-order the party seek-
ing to vacate the recognition to pay the other party’s reasonable attorney fees, costs, and
disbursements. If the results of the blood tests establish that the man who executed the
recognition is not the father, the court shall vacate the recognition. If a recognition is va-
cated, any joinder in the recognition under subdivision 1a is also vacated. The court shall
terminate the obligation of a party to pay ongoing child support based on the recognition.
A modification of child support based on a recognition may be made retroactive with re-
spect to any period during which the moving party has pending a motion to vacate the
recognition but only from the date of service of notice of the motion on the responding
party,

(b) The burden of proof in an action to vacate the recognition is on the moving party.
The moving party must request the vacation on the basis of fraud, duress, of material mjs-
take of fact, The legal responsibilifies in existence at the time of an action to vacate, in-

cluding child support obligations, may n not be suspended during the proceeding, except
for good cause shown.

Sec. 29. Minnesota Statutes 1996, section 257.75, subdivision 5, is amended to read:

Subd. 5. RECOGNITION FORM. The commissioner of human services shall pre-
pare a form for the recognition of parentage under this section. In preparing the form, the
commissioner shall consult with the individuals specified in subdivision 6. The recogni-
tion form must be drafted so that the force and effect of the recognition, the alternatives to
executing a recognition, and the benefits and responsibilities of establishing paternity are
clear and understandable. The form must include a notice regarding the finality of a rec-
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ognition and the revocation procedure under subdivision 2. The form must include a pro-
vision for each parent to verify that the parent has read or viewed the educational materi-
als prepared by the commissioner of human services describing the recognition of pater-
nity. The individual providing the form to the parents for execution shall provide oral no-
tice of the rights, responsibilities, and altornatives to executing the recognition, Notice
may be provided by audiotape, videotape, or similar means. Bach parent must receive a
copy of the recognition. -

Sec. 30. Minnesota Statutes 1996, section 257.75, subdivision 7, is amended toread:

Subd. 7. HOSPITAL AND DEPARTMENT OF HEALTH DISTRIBUTION
OF EDUCATIONAL MATERIALS; RECOGNITION FORM. Hospitals that pro-

man services to new parents and shall assist parents in understanding the recognition of
parentage form, including following the provisions for notice under subdivision 5. On
and after January 1, 1994, hospitals may not distribute the declaration of parentage forms.

Sec. 31. Minnesota Statutes 1996, section 299C.46, subdivision 3, is amended to
read:

Subd. 3. AUTHORIZED USE, FEE. (2) The data communications network shall
be used exclusively by:

(1) criminal justice agencies in connection with the performance of duties required
by law;

(2) agencies investigating federal security clearances of individuals for assignment
or retention in federal employment with duties related to national security, as required by
Public Law Number 99-1691; and

(3) other agencies to the extent necessary to provide for protection of the public or
property in an emergency or disaster situation; and

(4) the public authority responsible for child support enforcement in connection
with the performance of its duties.

(b) The commissioner of public safety shall establish a monthly network access
charge to be paid by each participating criminal justice agency. The network access
charge shall be a standard fee established for each terminal, computer, or other equipment
directly addressable by the criminal justice data communications network, as follows:
January 1, 1984 to December 31, 1984, $40 connect fee per month; January 1, 1985 and
thereafter, $50 connect fee per month.

(c) The commissioner of public safety is authorized to arrange for the connection of
the data communications network with the criminal justice information system of the
federal government, any adjacent state, or Canada.

Sec. 32. Minnesota Statutes 1996, section 508.63, is amended to read:

508.63 REGISTRATION OF INSTRUMENTS CREATING LIENS; JUDG-
MENTS.

No judgment requiring the payment of money shall be a lien upon registered land,
except as herein provided. Any person claiming such lien shall file with the registrar a
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certified copy of the judgment, together with a written statement containing a description
of each parcel of land in which the judgment debtor has a registered interest and upon
which the lien is claimed, and a proper reference to the certificate or certificates of title to
such land. Upon filing such copy and statement, the registrar shall enter a memorial of
such judgment upon each certificate designated in such statement, and the judgment shall
thereupon be and become a lien upon the judgment debtor’s interest in the land described
in such certificate or certificates. At any time after filing the certified copy of such judg-
ment, any person claiming the lien may, by filing a written statement, as herein provided,
cause a memorial of such judgment to be entered upon any certificate of title to land in
which the judgment debtor has a registered interest and not described in any previous
statement and the judgment shall thereupon be and become a lien upon the judgment
debtor’s interest in such land. The public authority for child support enforcement may
present for filing a notice of judgment Tien under section 548,091 with identifying in-
formation for a parcel of réal property. Upon receipt of the nofice of judgment lien, the
registrar shall enter a memorial of it upon each certificate which canreasonably be identi-
fied as owned by the judgment debtor on the basis of the information provided. The judg-
ment shall survive and the lien thereof shall continue for a period of ten years from the
date of the judgment and no longer, and the registrar of titles shall not carry forward to a
new certificate of title the memorial of the judgment after that period. In every case where
an instrument of any description, or a copy of any writ, order, or decree, isrequired by law
to be filed or recorded in order to create or preserve any lien, writ, or attachment upon
unregistered land, such instrument or copy, if intended to affect registered land, shall, in
lieu of recording, be filed and registered with the registrar. In addition to any facts re-
quired by law to be stated in such instruments to entitle them to be filed or recorded, they
shall also contain a reference to the number of the certificate of title of the land to be af-
fected, and, if the attachment, charge, or lien is not claimed on all the land described in
any certificate of title, such instrument shall contain a description sufficient to identify
the land,

Sec. 33, Minnesota Statutes 1996, section 508A.63, is amended to read:

508A.63 REGISTRATION OF INSTRUMENTS CREATING LIENS; JUDG-
MENTS.

No judgment requiring the payment of money shall be a lien upon land registered
under sections 508A.01 to 508A.85, except as herein provided. Any person claiming a
lien shall file with the registrar a certified copy of the judgment, together with a written
statement containing a description of each parcel of land in which the judgment debtor
has a registered interest and upon which the lien is claimed, and a proper reference to the
CPT or CPTSs to the land. Upon filing the copy and statement, the registrar shall enter a
memorial of the judgment upon each CPT designated in the statement, and the judgment
shall then be and become a lien upon the judgment debtor’s interest in the land described
in CPT or CPTs. At any time after filing the certified copy of the judgment, any person
claiming the lien may, by filing a written statement, as herein provided, cause a memorial
of the judgment to be entered upon any CPT to land in which the judgment debtor has a
registered interest and not described in any previous statement and the judgment shall
then be and become a lien upon the judgment debtor’s interest in the land. The public
authority for child support enforcement may present for filing a notice of judgment lien

under section 548.091 with identifying information for a parcel of real property. Upon

, receipt of the notice of judgment lien, the registrar shall enter amemorial of it upon each
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certificate of possessory title which reasonably can be identified as owned by the judg-
ot debtor on the basis of the information provided. The judgment shall survive and the
{ien thereof shall contimue for a period of ten years from the date of the judgment and no
longer; and the registrar shall not carry forward to a new certificate of title the memorial
of the judgment after that period. In every case where an instrument of any description, or
a copy of any writ, order, or decree, is required by law to be filed or recorded in order to
create or preserve any lien, writ, or attachment upon unregistered land, the instrument or
copy, if intended to affect registered land, shall, in lieu of recording, be filed and regis-
tered with the registrar. In addition to any facts required by law to be stated in the instru-
ments to entitle them to be filed or recorded, they shall also contain a reference to the
number of the CPT of the land to be affected. If the attachment, charge, or lien is not
claimed on all the land described in any CPT, the instrument shall contain a description
sufficient to identify the land.

Sec. 34. Minnesota Statutes 1996, section 517.08, subdivision 1a, is amended to
read:

Subd. 1a. Application for a marriage license shall be made upona form provided for
the purpose and shall contain the following information:

the full names of the parties,
their post office addresses and county and state of residence,
their full ages,

if either party has previously been married, the party’s married name, and the date,
place and court in which the marriage was dissolved or annulled or the date and place of
death of the former spouse,

if either party is a minor, the name and address of the minor’s parents or guardian,
whether the parties are related to each other, and, if so, their relationship,

the name and date of birth of any child of which both parties are parents, born before
the making of the application, unless their parental rights and the parent and child rela-
tionship with respect to the child have been terminated,

address of the bride and groom after the marriage to which the court administrator
shall send a certified copy of the marriage certificate,

and the full names the parties will have after marriage and the parties’ social security
numbers. The socjal security numbers must be collected for the application but must not
appear on the marriage license.

Sec. 35. Minnesota Statutes 1996, section 518.005, is amended by adding a subdivi-
sion to read:

Subd. 5. PROHIBITED DISCLOSURE. In all proceedings under this chapter in

which public assistance is assigned under section 256.741 or the public authority pro-

vides services to a party or parties to the proceedings, notwithstanding statutory or other
authorization for the public authority to release private data on the location ot a party to

the action, information on the Tocation of one party may not be released by the public au-
thority to the other party if:
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(1) the public authority has knowledge that a protective order with respect to the oth-

(2) the public authority has reason to believe that the release of the information may

result in physical or emotional harm o the other party.

Sec. 36. Minnesota Statutes 1996, section 518.10, is amended to read:
518.10 REQUISITES OF PETITION.
The petition for dissolution of marriage or legal separation shall state and allege:

(a) The name and, address, and, in circumstances in which child support or spousal

maintenance will be addressed, social security number of the petitioner and any prior or
other name used by the petitioner;

(b) The name and, if known, the address and, in circumstances in which child sup-
port or spousal maintenance will be addressed, social security number of the respondent
and any prior or other name used by the respondent and known to the petitioner;

(¢) The place and date of the martiage of the parties;

(d) In the case of a petition for dissolution, that either the petitioner or the respondent
or both: .

(1) Has resided in this state for not less than 180 days immediately preceding the
commencement of the proceeding, or

(2) Has been a member of the armed services and has been stationed in this state for
not less than 180 days immediately preceding the commencement of the proceeding, or

(3) Has been a domiciliary of this state for not less than 180 days immediately pre-
ceding the commencement of the proceeding;

(¢) The name at the time of the petition and any prior or other name, age and date of
birth of each living minor or dependent child of the parties born before the marriage or
born or adopted during the marriage and a reference to, and the expected date of birth of, a
child of the parties conceived during the marriage but not born;

(f) Whether or not a separate proceeding for dissolution, legal separation, or custody
is pending in a court in this state or elsewhere;

(&) In the case of a petition for dissolution, that there has been an irretrievable break-
down of the marriage relationship;

(b) In the case of a petition for legal separation, that there is a need for a decree of
legal separation; and

(1) Any temporary or permanent maintenance, child support, child custody, disposi-
tion of property, attorneys’ fees, costs and disbursements applied for without setting forth
the amounts.

The petition shall be verified by the petitioner or petitioners, and its allegations es-
tablished by competent evidence.
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Sec. 37. Minnesota Statutes 1996, section 518.148, subdivision 2, is amended to
read:

Subd. 2. REQUIRED INFORMATION. The certificate shall include the follow-
ing information:

(1) the full caption and file number of the case and the title “Certificate of Dissolu-
tion™;

(2) the names and any prior or other names of the parties to the dissolution;

(3) the names of any living minor or dependent children as identified in the judg-
ment and decree;

(4) that the marriage of the parties is dissolved; and
(5) the date of the judgment and decree; and

(6) the social security number of the parties to the dissolution and the social security
number of any living minor or dependent children identified in the judgment and decree.

Sec. 38. Minnesota Statutes 1996, section 518.171, subdivision 1, is amended to
read:

Subdivision 1. ORDER. Compliance with this section constitutes compliance with
a qualified medical child support order as described in the federal Employee Retirement
Income Security Act of 1974 (ERISA) as amended by the federal Omnibus Budget Rec-
onciliation Act of 1993 (OBRA).

(2) Every child support order must:

(1) expressly assign or reserve the responsibility for maintaining medical insurance
for the minor children and the division of uninsured medical and dental costs; and

(2) contain the names and, last known addresses, if any and social security number
of the custodial parent and noncustodial parent, of the dependents unless the court pro-
Tibits the inclusion of an address or social security number and orders the custodial parent
to provide the address and social security number to the administrator of the health plan.
The court shall order the party with the better group dependent health and dental insur-
ance coverage or health insurance plan to name the minor child as beneficiary on any
health and dental insurance plan that is available to the party on:

(i) a group basis;
(ii) through an employer or union; or )
(iii) through a group health plan governed under the ERISA and included within the

definitions relating to health plans found in section 62A.011, 62A.048, or 62E.06, subdi-
vision 2.

“Health insurance” or “health insurance coverage” as used in this section means cover-
age that is comparable to or better than a number two qualified plan as defined in section
62E.06, subdivision 2. “Health insurance” or “health insurance coverage” as used in this
section does not include medical assistance provided under chapter 256, 256B, or 256D.

(b) If the court finds that dependent health or dental insurance is not available to the
obligor or obligee on a group basis or throu gh an employer or union, or that group insur-
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ance is not accessible to the obligee, the court may require the obligor (1) to obtain other
dependent health or dental insurance, (2) to be liable for reasonable and necessaty medi-
cal or dental expenses of the child, or (3) to pay no less than $50 per month to be applied to
the medical and dental expenses of the children or to the cost of health insurance depend-
ent coverage. :

(¢) If the court finds that the available dependent health or dental insurance does not
pay all the reasonable and necessary medical or dental expenses of the child, including
any existing or anticipated extraordinary medical expenses, and the court finds that the
obligor has the financial ability to contribute to the payment of these medical or dental
expenses, the court shall require the obligor to be liable for all or a portion of the medical
or dental expenses of the child not covered by the required health or dental plan. Medical
and dental expenses include, but are not limited to, necessary orthodontia and eye care,
including prescription lenses.

(d) Unless otherwise agreed by the parties and approved by the court, if the court
finds that the obligee is not receiving public assistance for the child and has the financial
ability to contribute to the cost of medical and dental expenses for the child, including the
cost of insurance, the court shall order the obligee and obligor to each assume a portion of
these expenses based on their proportionate share of their total net income as defined in
section 518.54, subdivision 6.

(e) Payments ordered under this section are subject to section 518.611. An obligee
who fails to apply payments received to the medical expenses of the dependents may be
found in contempt of this order.

Sec. 39. Minnesota Statutes 1996, section 518.17 1, subdivision 4, is amended to
read:

Subd. 4. EFFECT OF ORDER. (a) The order is binding on the employer or union
and the health and dental insurance plan when service under subdivision 3 has been
made. In the case of an obligor who changes employment and is required to provide
health coverage for the child, a new employer that provides healfh care coverage shall
enroll the child in the obligor’s health plan upon receipt of an order or notice for hiealth
insurance, unless the obligor contests the enrollment. The obligor may contest the enroll-
ment on the limited grounds that the enrollment is improper due to mistake of fact ot that
the enroilment meets the requirements of section 518.64, subdivision 2. If the obligor
chooses fo contest the enroliment, the obligor must do so no Tater than 13 days after the

employer notifies the obligor of the enrollment, by doing all of the following;

(1) filing a request for contested hearing according to section 518.5511, subdivision
3a;

(2) serving a copy of the request for contested hearing upon the public authority and
the obligee; and
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(b) The enrollment must remain in place during the time period in which the obligor
contests the withholding.

An employer or union that is included under ERISA may not deny enrollment based on
exclusionary clauses described in section 62A.048. Upon zeceipt of the order; or upes
application of the obligor pussuant according to the order or notice, the employer or union
and its health and dental insurance plan shall enroll the minor child as a beneficiary in the
group insurance plan and withhold any required premium from the obligor’s income or
wages. If more than one plan is offered by the employer or union, the child shall be en-
rolled in the least costly health insurance plan otherwise available to the obligor that is
comparable to a number two qualified plan. If the obligor is not enrolled in a health insur-
ance plan, the employer or union shall also enroll the obligor in the chosen plan if enroll-
ment of the obligor is necessary in order to obtain dependent coverage under the plan.
Enrollment of dependents and the obligor shall be immediate and not dependent upon
open enrollment periods. Enrollment is not subject to the underwriting policies described
in section 62A.048.

(b) (c) An employer or union that willfully fails to comply with the order is liable for
any health or dental expenses incurred by the dependents during the period of time the
dependents were eligible to be enrolled in the insurance program, and for any other pre-
mium costs incurred because the employer or union willfully failed to comply with the
order. An employer or union that fails to comply with the order is subject to contempt
under section 518.615 and is also subject to a fine of $500 to be paid to the obligee or
public authority. Fines paid to the public authority are designated for child support en-
forcement services.

¢e) (d) Failure of the obligor to execute any documents necessary to enroll the de-
pendent in the group health and dental insurance plan will not affect the obligation of the
employer or union and group health and dental insurance plan to enroll the dependentin a
plan, Information and authorization provided by the public authority responsible for
child support enforcement, or by the custodial parent or guardian, is valid for the pur-
poses of meeting enrollment requirements of the health plan. The insurance coverage for
a child eligible under subdivision 5 shall notbe terminated except as authorized in subdi-
vision 5.

Sec. 40. Minnesota Statutes 1996, section 518.54, is amended by adding a subdivi-
sion to read:

Subd. 4a. SUPPORT ORDER. “Support order” means a judgment, decree, or or-
der, whether temporary, final, or subject to modification, fssued by a court or administra-
tive agency of competent jurisdiction, for the support and maintenance of a child, includ-
Ing a child who has attained the age of majority under the Taw of the issuing state, or a

child and the parent with whom the child is living, that provides for monetary support,
child care, medical support including expenses for confinement and pregnancy, arrear-
ages, or refmbursement, and that may include related costs and fees, interest and penal-

ties, income withholding, and other relief. This definifion applies to orders issued under
this chapter and chapters 256, 257, and 518C.

Sec. 41. Minnesota Statutes 1996, section 518.54, subdivision 6, is amended toread:

Subd. 6. INCOME. (a) “Income” means any form of periodic payment to an indi-
vidual including, but not limited to, wages, salaries, payments to an independent contrac-
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tor, workers’ compensation, reemployment insurance, annuity, military and naval retire-
ment, pension and disability payments. Benefits received under sections 256.72 to
256:87 and ehapter 256D Title IV-A of the Social Security Act are not income under this
section,

(b) Income also includes monperiodic distributions of workers’ compensation
claims, reemployment claims, personal injury recoveries for 108t wages or salary, pro-
ceeds from a lawsuit for lost wages or salary, severance pay, and bonuses,

Sec. 42. Minnesota Statutes 1996, section 518.551, subdivision 12, is amended to
read:

Subd. 12. OCCUPATIONAL LICENSE SUSPENSION. (a) Upon motion of an
obligee, if the court finds that the obligor is or may be licensed by a licensing board listed
in section 214.01 or other state, county, or municipal agency or board that issues.an oc-
cupational license and the obligor is in arrears in court-ordered child support or mainte~
nance payments or both in an amount equal to or greater than three times the obligor’s
total monthly support and maintenance payments and is not in compliance with a written
payment agreement regarding both current support and arrearages approved by the court,
an administrative law judge, or the public authority, the administrative law judge, or the
court shall direct the licensing board or other licensing agency to suspend the license un-
der section 214.101, The court’s order must be stayed for 90 days in order to allow the
obligor to execute a written payment agreement regarding both current support and ar-
rearages. The payment agreement must be approved by either the court or the public au-
thority responsible for child support enforcement. If the obligor has not executed or is not
in compliance with a written payment agreement regarding both current support and ar-
rearages after the 90 days expires, the court’s order becomes effective. If the obligoris a
licensed attorney, the court shall report the matter to the lawyers professional responsibil-
ity board for appropriate action in accordance with the rules of professional conduct. The
remedy under this subdivision is in addition to any other enforcement remedy available
to the court.

(b) If a public authority responsible for child support enforcement finds that the obli-
gor is or may be licensed by a licensing board listed in section 214.01 or other state,
county, or municipal agency or board that issues an occupational license and the obligor
is in arrears in court—ordered child support or maintenance payments or both in an
amount equal to or greater than three times the obligor’s total monthly support and main-
tenance payments and is not in compliance with a written payment agreement regarding
both current support and arrearages approved by the court, an administrative law judge,
or the public authority, the court, an administrative law judge, or the public authority shall
direct the licensing board or other licensing agency to suspend the license under section
214.101. If the obligor is a licensed attorney, the public authority may report the matter to
the lawyers professional responsibility board for appropriate action in accordance with
the rules of professional conduct. The remedy under this subdivision is in addition to any
other enforcement remedy available to the public authority.

(c) Atleast 90 days before notifying a licensing authority or the lawyers professional
responsibility board under paragraph (b), the public authority shall mail a written notice
to the license holder addressed to the license holder’s last known address that the public
authority intends to seek license suspension under this subdivision and that the license
holder must request a hearing within 30 days in order to contest the suspensijon. If the
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license holder makes a written request for a hearing within 30 days of the date of the no-
tice, either a court hearing or a contested administrative proceeding must be held under
section 518.5511, subdivision 4. Notwithstanding any law to the contrary, the license
holder must be served with 14 days’ notice in writing specifying the time and place of the
hearing and the allegations against the license holder. The notice may be served personal-
ly or by mail. If the public authority does not receive a request for a hearing within 30 days
of the date of the notice, and the obligor does not execute a written payment agreement
regarding both current support and arrearages approved by the court; an administrative
law judge ot the public authority within 90 days of the date of the notice, the public au-
thority shall direct the licensing board or other licensing agency to suspend the obligor’s
license under paragraph (b), or shall report the matter to the lawyers professional respon-
sibility board.

(d) The administrative law judge, on behalf of the public authority, or the court shall
notify the lawyers professional responsibility board for appropriate action in accordance
with the rules of professional responsibility conduct or order the licensing board or li-
censing agency to suspend the license if the judge finds that:

(1) the person is licensed by a licensing board or other state agency that issues an
occupational license;

(2) the person has not made full payment of arrearages found to be due by the public
authority; and

(3) the person has not executed or is not in compliahce with a payment plan ap-
proved by the court, an administrative law judge, or the public authority.

(e) Within 15 days of the date on which the obligor either makes full payment of
arrearages found to be due by the court or public authority or executes and initiates good
faith compliance with a written payment plan approved by the court, an administrative
law judge, or the public authority, the court, an administrative law judge, or the public
authority responsible for child support enforcement shall notify the licensing board or
Jicensing agency or the lawyers professional responsibility board that the obligor is no
longer ineligible for license issuance, reinstatement, or renewal under this subdivision.

(£) In addition to the criteria established under this section for the suspension of an
obligor’s occupationai license, a court, an administrative law judge, or the public author-
ity may direct the licensing board or other licensing agency to suspend the license of a
party who has failed, after receiving notice, o comply witha subpoena relating to a pater-
nity or child support proceeding. -

(g) The license of an obligor who fails to remain in compliance with an approved
payment agreement may be suspended. Notice to the obligor of an intent to suspend un-

der this paragraph must be served by first class mail at the obligor’s last known address

and must include a notice of hearing. The notice must be served upon the obligor not less
than ten days before the date of the hearing. If the obligor appears at the hearing and the

judge determines that the obligor has failed fo comply with an approved payment agree-
ment, the judge shall notily the occupational licensing board or agency to suspend the
obligor’s license under paragraph (c). If the obligor fails o appear at the hearing, the pub-
Tic-authority may notify the occupational or licensing board to suspend the obligor’s Ii-

cense under paragraph (c).
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Sec. 43. Minnesota Statutes 1996, section 518.551, subdivision 13, is amended to
read:

Subd. 13. DRIVER’S LICENSE SUSPENSION. () Upon motion of an obligee,
which has been properly served on the obligor and upon which there has been an opportu-
nity for hearing, if a court finds that the obligor has been or may be issued a driver’s li-
cense by the commissioner of public safety and the obligor is in arrears in court-ordered
child support or maintenance payments, or both, in an amount equal to or greater than
three times the obligor’s total monthly support and maintenance payments and is not in
compliance with a written payment agreement regarding both current support and arrear-
ages approved by the court, an administrative law judge, or the public authority, the court
shall order the commissioner of public safety to suspend the obligor’s driver’s license.
The court’s order must be stayed for 90 days in order to allow the obligor to execute a
written payment agreement regarding both current support and arrearages, which pay-
ment agreement must be approved by either the court or the public authority responsible
for child support enforcement. If the obligor has not executed or is not in compliance with
a written payment agreement regarding both current support and arrearages after the 90
days expires, the court’s order becomes effective and the commissioner of public safety
shall suspend the obligor’s driver’s license. The remedy under this subdivision is in addi-
tion to any other enforcement remedy available to the court. An obligee may not bring a
motion under this paragraph within 12 months of a denial of a previous motion under this
paragraph.,

(b) If a public authority responsible for child support enforcement determines that
the obligor has been or may be issued a driver’s license by the commissioner of public
safety and the obligor is in arrears in court~ordered child support or maintenance pay-
ments or both in an amount equal to or greater than three times the obligor’s total monthly
support and maintenance payments and not in compliance with a written payment agree-
ment regarding both current support and arrearages approved by the court, an administra-
tive law judge, or the public authority, the public authority shall direct the commissioner
of public safety to suspend the obligor’s driver’s license. The remedy under this subdivi-
sion is in addition to any other enforcement remedy available to the public authority.

(c) At least 90 days prior to notifying the commissioner of public safety pursuant
according to paragraph (b), the public authority must mail a written notice to the obligor
at the obligor’s last known address, that it intends to seek suspension of the obligor’s driv-
er’s license and that the obligor must request a hearing within 30 days in order to contest
the suspension. If the obligor makes a written request for a hearing within 30 days of the
date of the notice, either a court hearing or a contested administrative proceeding must be
held under section 518.5511, subdivision 4. Notwithstanding any law to the contrary, the
obligor must be served with 14 days’ notice in writing specifying the time and place of the
hearing and the allegations against the obligor. The notice may be served personally or by
mail. If the public authority does not receive a request for a hearing within 30 days of the
date of the notice, and the obligor does not execute a written payment agreement regard-
ing both current support and arrearages approved by the court; an administrative law
judge; or the public authority within 90 days of the date of the notice, the public authority
shall direct the commissioner of public safety to suspend the obligor’s driver’s license
under paragraph (b).

(d) Atahearing requested by the obligor under paragraph (¢), and on finding that the
obligor is in arrears in court—ordered child support or maintenance payments or both in an

New language is indicated by underline, deletions by strikeout.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 203, Art. 6 LAWS of MINNESOTA for 1997 1780

amount equal to or greater than three times the obligor’s total monthly support and main-
tenance payments, the district court or the administrative law judge shall order the com-
missioner of public safety to suspend the obligor’s driver’s license or operating privileges
unless the court or administrative law judge determines that the obligor has executed and
is in compliance with a written payment agreement regarding both current support and
arrearages approved by the court, an administrative law judge, or the public authority.

(e) An obligor whose driver’s license or operating privileges are suspended may
provide proof to the coust ex the public authority responsible for child support enforce-
ment that the obligor is in compliance with all written payment agreements regarding
both current support and arrearages. Within 15 days of the receipt of that proof, the eourt
o public authority shall inform the commissioner of public safety that the obligor’s driv-
er’s license or operating privileges should no longer be suspended.

(f) On January 15, 1997, and every two years after that, the commissioner of human
services shall submit a report to the legislature that identifies the following information
relevant to the implementation of this section:

(1) the number of child support obligors notified of an intent to suspend a driver’s
license; .

(2) the amount collected in payments from the child support obligors notified of an
intent to suspend a driver’s license;

(3) the number of cases paid in full and payment agreements executed in response to
notification of an intent to suspend a driver’s license;

(4) the numberof cases in which there has been notification and no payments or pay-
ment agreements;

(5) the number of driver’s licenses suspended; and
(6) the cost of implementation and operation of the requirements of this section.

(g) In addition to the criteria established under this section for the suspension of an
obligor’s driver’s license, a court, an administrative law judge, or the public authority
Tay direct the commissioner of public safety to suspend the license of a party who has
Tailed, affer receiving notice, fo comply with a subpoena relating to a paternity or child
support proceeding, Notice to an obligor of intent to suspend must be served by first class
mmail at the obligor’s last known address. The notice must inform the obligor ofthe right to
request a hearing. If the obligor makes a written request within ten days of the date of the

hiearing; a contested administrative proceeding must be held under section 5185511,
subdivision 4. At the hearing, the only issues to be considered are mistake of fact and

(h) The license of an obligor who fails to remain in compliance with an approved

payment agreement may be suspended, Notice {o the obligor of an intent to suspend un-
dex this paragraph must be served by first class mail at the obligor’s Iast known address
and must imclude a potice of hearing, The notice must be served upon the obligor not less
Than ten days before the datc of the hearing. If the obligor appears at the hearing and the

judge determines that the obligor has failed to comply with an approved payment agree-
ment, the judge shall notify the department of public safety to suspend the obligor’s Li-

cense under paragraph (). If the obligor Fails fo appear at the hearing, the public authority
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may notify the department of public safety to suspend the obligor’s license under para-
graph (c).

Sec. 44. Minnesota Statutes 1996, section 518.5512, subdivision :2, is amended to
read:

. Subd. 2. PATERNITY. (a) After service of the notice and proposed order, a nonat-
torney employee of the public authority may request an administrative Jaw judge or the
district court to order the child, mother, or alleged father to submit to blood or genetic
tests. Fhe order is cffoctive when signed by an administrative law judge or the district
eourt: Failure to comply with the order for blood or genetic tests may result in a default
determination of parentage,

(b) If parentage is contested at the administrative hearing, the administrative law
judge may order temporary child support under section 257.62, subdivision 5, and shall
refer the case to the district court.

(¢) The district court may appoint counsel for an indigent alleged father only after
the return of the blood or genetic test results from the testing laboratory.

Sec. 45. Minnesota Statutes 1996, section 518.5512, is amended by adding a subdi-
vision to read:

Subd. 5. ADMINISTRATIVE AUTHORITY. () In each case in which support
rights are assigned under section 256.741, subdivision 2, or where the public authority is
providing services under an application for child support services, a nonattorney em-

ployee of the public authority may, without requirement of a court order:

(1) recognize and enforce orders of child support agencies of other states;

(2) compel by subpoena the production of all papers, books, records, documents, or

other evidentiary material needed to cstablish a parentage or child support order or fo
modify or enforce a child support order;

(3) change the payce to the appropriate person, organization, or agency authorized
toreceive or collect child support or any other person or agency designated as the caretak-
er of the child by agreement of the Jegal custodian or by court order;

(4) order income withholding of child support under section 518.6111;

(5) secure assets to satisfy the debt or arrearage in cases in which there is a support
debt or arrearage by: (i) intercepting or seizing periodic or lump sum payments from state
or local agencies, including reemployment insurance, workers’ compensation payments,
judgments, setflements, and lotteries; (1i) attaching and seizing assets of the obligor held
in financial institutions or public or privaté refirement funds; and (ifi) imposing liens and,
In appropriate cases, forcing the sale of properfy and the disiribution of proceeds; and

debts or arrearages for the purpose of securing overduc support.

(6) increase the amount of the monthly support payments to include amounts for

(b) Subpoenas may be served anywhere within the state and served outside the state
in the same manner as prescribed by law for service of process of subpoenas issued by the
district court of this state. When a subpoena under this subdivision is served on a fhird—

party recordkeeper, written notice of the subpoena shail be mailed to the person who is
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the subject of the subpoenaed material at the person’s last known address within three
days of the day the subpoena is served. This notice provision does not apply if there is

reasonable cause to believe the giving of the notice may lead to interference with the pro-
duction of the subpoenaed documents.

(c) A person served with a subpoena may make a written objection to the public au-
thority or court before the time specified in the subpoena for compliance. The public au-
thority or the court shail cancel or modify the subpoena, if appropriate. The public author-
ity shall pay the reasonable costs of producing the documents, if requested.

(d) Subpoenas shall be enforceable in the same manner as subpoenas of the district
court, in proceedings initiated by complaint of the public authority in the district court.

Sec. 46. Minnesota Statutes 1996, section 518.5512, is amended by adding a subdi-
vision to read:

Subd. 6. CONTROLLING ORDER DETERMINATION. The public authority
or a party may request the office of administrative hearings to determine a controlling
order according to section 518C.207, paragraph (c).

Sec. 47. Minnesota Statutes 1996, section 518.575, is amended to read:

518.575 PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT
OBLIGORS.

‘ Subdivision 1. PUBLICATION OF MAKING NAMES PUBLIC. Twice each
yeas; At least once each year, the commissioner of human services, in consultation with
the atforney general, shall publish a list of the names and last known addresses of each

pesson and other identifying information of no more than 25 persons who (1) isa are child

support ebliger obligors, (2) is are at least $3,000 $10,000 in arrears, and (3) is net in

%mpﬁan%ﬁ%hawﬁﬁeﬂpayme%agxeemeﬁrega{diﬂgbethemeﬂtsuppeﬁandm

commissioner of human sepvices shall publish the name of each obligerin the newspaper
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mmedbytheeemm;s&ea%ihehsﬁmustbebaseden%hebestmﬁemaﬂenmﬂable%
the state at the time of publication are not in compliance with a written payment agree-
ment regarding both current support and arrearages approved by the court, an administra-
tive law judge, or the public authority, (4) cannot currently be located by the public au-
thority for the purposes of enforcing a support order, and (5) have not made a support

payment except tax intercept payments, in the preceding 12 months.

Identifying information may include the obligor’s name, last known address,
amount owed, date of birth, photograph, the number of children for whom support is
owed, and any additional information about the obligor that would assistin identifying or
locating the obligor. The commissioner and attorney general may use posters, media pre~
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sentations, electronic technology, and other means that the commissioner and attorney
general determine are appropriate for dissemination of he information, including publi-
cation on the Internet. The commissioner and attorney general may make any or all of the
identifying information regarding these persons public. Information regarding an obligor
who meets the criteria in this subdivision will only be made public subsequent to that per-

son’s selection by the commissioner and attorney general.

Before publishing making public the name of the obligor, the department of human
services shall send a notice to the obligor’s last known address which states the depart-
ment’s intention to publ»ishtheebliger—’snameandtheamguntefshﬂdsuppeﬁ%heebﬁger
owes make public information on the obligor. The notice must also provide an opportuni-
ty to have the obligor’s name removed from the list by paying the arrearage or by entering
into an agreement to pay the arrearage, and or by providing information to the public au-
thority that there is good cause not to make the information public. The notice must in-

clude the final date when the payment or agreement can be accepted.

The department of human services shall insezt with the notices seat to the ebligee; a
netiee stating the intent to publish the obligor’s name; and the criteria used to determine
the publication of the oblizer’s name obtain the written consent of the obligee to make the
name of the obligor public. o

Subd. 2. NAMES PUBLISHED IN ERROR, If the commissioner publishes
makes public a name under subdivision 1 which is in etror, the commissioner must also
offer to publish a printed retraction and a public apology acknowledging that the name
was published made public in error. If the person whose name was made public in error
elects the public retraction and apology, the retraction and apology must appear in each
publication that ineluded the same medium and the same format as the original notice
with the name listed in error; and it sust appear in the same fype size and appeat the same
number of times as the original netice. In addition to the right of a public retraction and

apology, a person whose name was made public in error has a civil action for damages
caused by the error.

Sec. 48, [518.6111] INCOME WITHHOLDING,
Subdivision 1. DEFINITIONS. (a) For the purpose of this section, the following

terms have the meanings provided in this subdivision unless otherwise stated.

(b) “Payor of funds” means any person or entity that provides funds to an obligor,
including an employer as defined under chapter 24 of the Internal Revenuc Code; section
3401(d), an independent contractor, payor of worker’s compensation benefits or reem-
ployment insurance, or a financial institution as defined in section 13B.06,

(¢) “Business day” means a day on which state offices are open for regular business.

(d) “Arrears” means amounts owed under a support order that are past due.

Subd. 2. APPLICATION. This section applies to all support orders issued bya
court or an administrative tribunal and orders for or notices of withholding issued by the
public authority according {o section 518.5512, subdivision 5, paragraph (a), clause ).

Subd. 3. ORDER. Every support order must address income withholding. When-
ever a support order is initially entered or modified, the full amount of the support order

must be withheld from the income of the obligor and forwarded to the public authority.
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Every order for support or maintenance shall provide fora conspicuous notice of the pro-

visions of this section that complies with section 518.68, subdivision 2. An order without

this notice remains subject to this section. This section applies regardiess of the source of
income of the person obligated to pay the support or maintenance. ‘

A payor of funds shall implement income withholding according to this section |
upon receipt of an order for or notice of withholding. The notice of witbholding shall be 1
on a form provided by the commissioner of human services.

Subd. 4. COLLECTION SERVICES. The commissioner of human services shall
prepare and make available to the courts a notice of services that explains child support
and maintenance collection services available through the public authority, including in-
Come withholding, Upon receiving a petition for dissolution of marriage or legal separa-
tion, the court administrator shall promply send the notice of services to the petitioner

and respondent at the addresses stated in the petition.

Upon receipt of a support order requiring income withholding, é petitioner or re-
spondent, who is not a recipient of public assistance and does not receive child support

services from the public authority, shall apply to the public authority for either full child

support collection services or for income withholding only services.

For those persons applying for income withholding only services, a monthly service
fee of 15 must be charged to the obligor. This fee is in addition to the amount of the sup-

port order and shall be withheld through income withholding. The public authority shall

explain the service options in this section to the affected parties and encourage the ap-
plication for full child support collection services.

Subd. 5. PAYOR OF FUNDS RESPONSIBILITIES. (a) An order for or notice of
withiolding is binding on a payor of funds upon receipt. Withholding must begin no later
than the first pay period that occurs after 14 days following the date of receipt of the order
For or notice of withholding. In the case of a financial institution, preauthorized transfers

(b) A payor of funds shall withhold from the income payable to the obligor the
amount specified in the order or notice of withholding and amounts specified under sub-
divisions 6 and O and shall remit the amounts withheld to the public authority within

seven business days of the date the obligor is paid the remainder of the income. The payor
of funds shall include with the remittance the social security number of the obligor, the

case type indicator as provided by the public authority and the date the obligor is paid the

remainder of the income. The obligor is considered to Thave paid the amount withheld as
of the date the obligor received the remainder of the income. A payor of funds may com-
bine ail amounts withheld from one pay period into one payment to each public authority,

b__ufshall separately identify each obligor making payment.

employee as a result of wage or salary withholding authorized by this section. A payor of

Tunds shall be Tiable to the obligee for any amounts required to be withheld. A payor of
Tunds that Fails fo withhiold o iransfer funds in accordance with fhis section is also liable
to the obligee for interest on the funds at the rate applicable to judgments under section
549.09, computed from the date the funds were required to be withheld or transferred. A
payor of funds is liable for reasonable attorney fees of the obligee or public authority in-

curred in enforcing the Hiability under this paragraph. A payor of funds that has failed to
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comply with the requirements of this section is subject to contempt sanctions under sec-
tion 518.615. If the payor of funds is an employer or independent contractor and violates
this subdivision, a court may award the obligor twice the wages lost as a result of this

violation. If a court finds a payor of funds violated this subdivision, the court shall impose
a civil fine of not less than $500.

(d) Ifasingle employee is subject to multiple withholding orders or muitiple notices
of withholding for the support of more than one child, the payor of funds shall comply
with all of the orders or notices to the extent that the total amount withheld from the Obli-

gor’s income does not exceed the Timits imposed under the Consumer Credit Profection

Act, Chapter 15 of the United States Code section 1637(b), giving priority to amounts

designated in each order or notice as current support as follows:

(1) if the total of the amounts designated in the orders for or notices of withbolding

as current support exceeds the amount available for income withholding, fhe payor of
funds shall allocate to each order or notice an amount for current support equal to the
amount designated in that order or notice as current support, divided by the total of the

amounts designated in the orders or notices a as curent support, multiplied by the amount
of the income available for income withholding; and

(2) if the total of the amounts designated in the orders for or notices of withholding

as current support does not exceed the amount available for income withholding, the pay-
or of funds shall pay the amounts designated as current support, and shall allocate to each

funds, if known.

() A payor of funds may deduct one dollar from the obligor’s remaining salary for
each payment made pursuant to an order for or notice of withholding under this section to
cover the expenses of withholding.

Subd. 6. FINANCIAL INSTITUTIONS. (a) If income withholding is ineffective
due to the obligor’s method of obtaining income, the court shall order the obligor to iden-
tify a child support deposit account owned solely by the obligor, or to establish an ac-
count, in a financial institution Iocated in this state for the purpose of depositing court—or-
dered child support payments. The court shail order the obligor to execute an agreement
with the appropriate public authority for preauthorized transfers from the obligor’s child
support account payable fo an account of the public authority. The court shall order the
obligor to disclose to the court all deposit accounts owned by the obligor in whole of in
part in- any financial instifution. The court may order the obligor to disclose fo The court
the opening or closing of any deposit account owned in Whole of in part by the obligor

within 30 days of the opening or closing. The court may order the obligor to execute an

agreement with the appropriate public authority for preauthorized transfers from any de-
posit account owned in whole or in part by the obligor to the obligor’s child support de-

posit account if necessary to satisfy court—ordered child support payments, The cotrt
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may order a financial institution to disclose to the court the account number and any other
information regarding accounts owned in whole or in part by the obligor. An obligor who

Tails to comply with this subdivision, fails to deposit funds in at least one deposit account
Sufficient to pay court—ordered child support, or stops payment or revokes authorization |
of any preauthorized transfer is subject to contempt of court procedures under chapter
588. N - B
(b) A financial institution shall execute preauthorized transfers for the deposit ac-
counts of fhic obligor in the amount specified in the order and amounts required under this
section as directed by the public authority. A financial institution is liable to the obligee if
funds in any of the obligor’s deposit accounts identified in the court order equal the

institution in accordance with the agreement.

Subd. 7. SUBSEQUENT INCOME WITHHOLDING. (2) This subdivision ap-
plies to support orders that do not contain provisions for income withholding.

(b) For cases in which the public authority is providing child support enforcement
services to the parties, the income withholding under this subdivision shall take effect
without prior judicial notice to the obligor and without the need for judicial or administra-
tive hearing. Withholding shall result when:

(1) the obligor requests it in writing to the public authority;
(2) the obligee or obligor serves on the public authority a copy of the notice of in-

come withholding, a copy of the court’s order, an application, and the fec to use the public

authority’s collection services; or

(3) the public authority commences withholding according to section 518.5512,
subdivision 5, paragraph (a), clause @.
(c) For cases in which the public authority is not providing child support services to

the parties, income withholding under this subdivision shall take effect when an obligee
requests it by making a wiitten motion to the court and the court finds that previous sup-
port has not been paid on a timely consistent basis or that the obligor has threatened ex-

pressly or otherwise to stop or reduce payments;

(d) Within two days after the public authority commences withholding under this

subdivision, the public authority shall send to the obligor at the obligor’s last known@
dress, notice that withholding has commenced. The notice shall include the information
provided to the payor of funds in the notice of withholding.

Subd. 8. CONTEST. (a) The obligor may contest withholding under subdivision 7
on the limited grounds that the withholding or the amount withheld is improper due to

mistake of fact. If the obligor chooses to contest the withholding, the obligor must do so

110 Iater than 15 days after the employer commences withbolding, by doing all of the fol-

(1) file a request for contested hearing according to section 518.5511, subdivision 4,
and include in the request the alleged mistake of fact;

(2) serve a copy of the request for contested hearing upon the public authority and
the obligee; and .

(3) secure a date for the contested hearing no later than 45 days after receiving notice
that withholding has commenced.
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(b) The income withholding must remain in place while the obligor contests the
withholding,.

() If the court finds a mistake in the amount of the arrearage to be withheld, the court
shall continue the income withholding, but it shall correct the amount of the arrearage to
be withheld.

Subd. 9. PRIORITY. (a) An order for or notice of withholding under this section or
execution or garnishment upon a judgment for child support arrearage or preadjudicated
expenses shall have priority over an attachment, execution, garnishment, or wage assign-
ment and shall not be subject to the statutory limitations on amounts levied against the

income of the obligor. Amounts withheld from an employee’s income must not exceed

the maximum permitted under the Consumer Credit Protection Act, tifle 15 of the United
States Code, section 1673(b).

(b) If more than one order for or notice of withholding exists involving the same ob-
ligor and child, the public authority shall enforce the most current order or IOtCe. An or-
der for or notice of withholding that was previously implemented according to this sec-
tion shall end as of the date of the most current order. The public authority shall notify the

payor of funds to withhold under the most current withholding order or notice.
Subd. 10. ARREARAGE ORDER., (a) This section does not prevent the court

from ordering the payor of funds to withhold amounts to safisfy the obligor’s ‘previous
arrearage in support order payments. This remedy shall not operate to exclude availabil-
ity of other remedies to enforce judgments. The employer or payor of funds shall with-
hold from the obligot’s income an additional amount equal to 20 percent of the monthly

child support or maintenance obligation until the arrearage is paid.

o AR — - i st it

section 518.54, subdivision 6, whether periodic or lump sum, are not exempt from attach-
ment or execution upon a judgment for child support arrearage.

(c) Absent an order to the contrary, if an arrearage exists at the time a support order

would otherwise terminate, income withholding shall continue in effect or may be imple-

mented in an amount equal to the support order plus an additional 20 percent o_fT_e
monthly child support obligation, until all arrears have been paid in full.

Subd. 11. LUMP-SUM PAYMENTS. Before transmittal fo the obligor of a lump—
sum payment of $500 or more including, but not Jimited to, severance pay, accumulated
sick pay, vacation pay, bonuses, commissions, or other pay or benefits, a payor of funds:

(1) who has been served with an order for or notice of income withholding under this
section shall:

gor;

(if) hold the lump-sum payment for 30 days after the date on which the lump-sum

payment would otherwise have been paid to the obligor, notwithstanding sections

176.221, 176.225, 176.521, 181.08, 181.101, 181.11, 181.13, and 181.145, g@ Minne-
sota Rules, part 1415.2000, subpart 10; and )

(iii) upon order of the court, and after a showing of past willful nonpayment of sup-

port, pay any specified amount of the Tump—sum payment to the public authority for fu-
ture suppoit; or
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(2) shall pay the lessor of the amount of the lump—sum payment or the total amount
of the judgment and arrearages upon service by United States mail of a sworn affidavit

from the public authority or a court order that includes the following information:

(i) that a judgment entered pursuant to section 548.091, subdivision 1la, exists
against the obligor, or that other support arrearages exist;

(ii) the current balance of the judgment or arrearage; and

(_I.Q that a portion of the judgment or arrearage remains unpaid.
The Consumer Credit Protection Act, title 15 of the United States Code, section
1673(b), does not apply to lump-sum payments.

Subd. 12. INTERSTATE INCOME WITHHOLDING. (a) Upon receipt of an
order for support entered in another state and the specified documentation from an autho-
Tized agency, the public authority shall implement income withholding. A payor of funds
Tn this state shall withhold income under court orders for withholding issued by other

states or territories.

(b) An employer receiving an income withholding notice from another state shall
withhold and distribute the funds as directed in the withholding notice and shall apply the
law of the obligor’s principal place of employment when determining;

(1) the employer’s fee for processing an income withholding notice;

(2) the maximum amount permitted to be withheld from the obligor’s income; and

(3) deadlines for implementing and forwarding the child support payment.
(c) An obligor may contest withholding under this subdivision pursuant to section
518C.506.

Subd. 13. ORDER TERMINATING INCOME WITHHOLDING. (a) An order
terminating income withholding must specify the effective date of the order and refer-

ence the initial order or decree that establishes the support obligation and shall be entered
once the following conditions have been met:

(1) the obligor serves written notice of the application for termination of income
withholding by mail upon the obligee at the obligee’s last known mailing address, and a
duplicate copy of the application is served on the public authority; T

(2) the application for termination of income withholding specifies the event that
terminates the support obligation, the effective date of the termination of the support ob-
Tigation, and the applicable provisions of the order or decree that established the support
obligation; and - - -

(3) the application includes the complete name of the obligor’s payor of funds, the
business mailing address, the court action and court file number, and the support and
collections file number, if known. _ - T -

(b) After receipt of the application for termination of income withholding, the obli-
gee or the public authorify fails within 20 days to Tequest a contested hearing on the issue
of whether Income withholding of support should continue clearly specifying the basis
for the continued support obligation and, ex patte, to stay the service of the order termi-
Tating income withholding upon the obligor’s payor of funds, pending the outcome of the

contest hearing.
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Subd. 14. TERMINATION BY THE PUBLIC AUTHORITY. If the public au- |
thority determines that income withholding is no longer applicable, the public authority |
shall notify the obligee and the obligor of intent to terminate income withholding,

Five days following notification to the obligee and obligor, the public authority shall
issue a notice to the payor of funds terminating income withholding, without a require-
ment for a court order unless the obligee has requested a contested hearing under section
5185511, subdivision 4. _

Subd. 15. CONTRACT FOR SERVICE. To carry out the provisions of this sec-

tion, the public authority responsible for child support enforcement may contract for ser-
vices, including the use of electronic funds transfer.

Subd. 16. WAIVER. (a) If child support or maintenance is not assigned under sec-
tion 256.741, the court may waive the requirements of this section if the court finds there
is no arrearage in child support and maintenance as of the date of the hearing and:

(1) one party demonstrates and the court finds there is good cause to waive the re-
quirements of this section or to terminate an order for or notice of income withholding
previously entered under this section; or

(2) all parties reach an agreement and the agreement is approved by the court after a
finding that the agreement is likely to result in regular and timely payments, The Court’s
findings waiving the requirements of this paragraph shall include a writien explanation of
the reasons why income withholding would not be in the best interests of the child. -

In addition to the other requirements in this subdivision, if the case involves a modi-
fication of support, the court shall make a finding that support has been timely made,

(b) I the court waives income withholding, the obligee or obligor may at any time
request income withholding under subdivision 7.

Subd. 17. NONLIABILITY; PAYOR OF FUNDS. A payor of funds who com-
plies with an income withholding order or notice of withholding accordin gto this chapter
or chapter 518C, that appears regular on its face shall not be subject to civil liability to any
individual or agency for taking action in compliance with the order or notice.

Subd. 18. ELECTRONIC TRANSMISSION. Orders or notices for withholding
under this section may be transmitted for enforcement purposes by electronic means.

Sec. 49. Minnesota Statutes 1996, section 518.68, subdivision 2,is amended toread:
Subd. 2. CONTENTS. The required notices must be substantially as follows:
IMPORTANT NOTICE

1. PAYMENTS TO PUBLIC AGENCY

Pursuant According to Minnesota Statutes, section 518.551, subdivision 1,
payments ordered for maintenance and support must be paid to the public
agency responsible for child support enforcement as long as the person en-
titled to receive the payments is receiving or has applied for public assistance
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or has applied for support and maintenance collection services. MAIL PAY-
MENTS TO:

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS — A
FELONY

A person may be charged with a felony who conceals a minor child or takes,
obtains, retains, or fails to return a minor child from or to the child’s parent (or
person with custodial or visitation rights), pursuant according to Minnesota
Statutes, section 609.26. A copy of that section is available from any district
court clerk.

3, RULES OF SUPPORT, MAINTENANCE, VISITATION

() Payment of support or spousal maintenance is to be as ordered, and the
giving of gifts or making purchases of food, clothing, and the like will not ful-
fill the obligation.

(b) Payment of support must be made as it becomes due, and failure to secure
or denial of rights of visitation is NOT an excuse for nonpayment, but the ag-
grieved party must seek relief through a proper motion filed with the court.

(c) Nonpayment of support is not grounds to deny visitation. The party en-
titled to receive support may apply for support and collection services, filea
contempt motion, or obtain a judgment as provided in Minnesota Statutes,
section 548.091.

(d) The payment of support or spousal maintenance takes priority over pay-
ment of debts and other obligations.

(e) A party who accepts additional obligations of support does so with the full
knowledge of the party’s prior obligation under this proceeding.

(f) Child support or maintenance is based on annual income, and it is the re-
sponsibility of a person with seasonal employment to budget income so that
payments are made throughout the year as ordered.

(g) If there is a layoff or a pay reduction, support may be reduced as of the time
of the layoff or pay reduction if a motion to reduce the support is served and
filed with the court at that time, but any such reduction must be ordered by the
court. The court is not permitted to reduce support retroactively, except as
provided in Minnesota Statutes, section 518.64, subdivision 2, paragraph (c).

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, SUB-
DIVISION 3

Unless otherwise provided by the Court:

(2) Each party has the right of access to, and to receive copies of, school, medi-
cal, dental, religious training, and other important records and information
about the minor children. Each party has the right of access to information re-
garding health or dental insurance available to the minor children. Presenta-
tion of a copy of this order to the custodian of a record or other information
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about the minor children constitutes sufficient authorization for the release of
the record or information to the requesting party.

(b) Each party shall keep the other informed as to the name and address of the
school of attendance of the minor children. Each party has the right to be in-
formed by school officials about the children’s welfare, educational progress
and status, and to attend school and parent teacher conferences. The school is
not required to hold a separate conference for each party.

(c) In case of an accident or serious illness of a minor child, each party shall
notify the other party of the accident or illness, and the name of the health care
provider and the place of treatment,

(d) Bach party has the right of reasonable access and telephone contact with
the minor children.

5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE

Child support and/or spousal maintenance may be withheld from income,
with or without notice to the person obligated to pay, when the conditions of
Minnesota Statutes, sections 518.611 and 518.613, have been met. A copy of
those sections is available from any district court cletk.

6. CHANGE OF ADDRESS OR RESIDENCE

Unless otherwise ordered, the person responsible to make support or mainte-
nanee payments each party shall notify the person entitled to recéive the pay-
ment other party, the court, and the public authority responsible for collection,
if applicable, of a change of address or residence the following information
within 60 ten days of the addzess o residence change any change: the residen-
tial and mailing address, telephone number, driver’s license number, social
security number, and name, address, and telephone number of the employer.

7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE

Child support and/or spousal maintenance may be adjusted every two years
based upon a change in the cost of living (using Department of Labor Con-
sumer Price Index .......... » unless otherwise specified in this order) when the
conditions of Minnesota Statutes, section 518,641, are met. Cost of living in-
creases are compounded. A copy of Minnesota Statutes, section 518.641, and
forms necessary to request or contest a cost of living increase are available
from any district court clerk.

8. JUDGMENTS FOR UNPAID SUPPORT

It a person fails to make a child support payment, the payment owed becomes
a judgment against the person responsible to make the payment by operation
of law on or after the date the payment is due, and the person entitled to receive
the payment or the public agency may obtain entry and docketing of the judg-
ment WITHOUT NOTICE to the person responsible to make the payment un-
der Minnesota Statutes, section 548.091. Interest begins to accrue on a pay-
ment or installment of child support whenever the unpaid amount due is great-
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er than the current support due, putsaant according to Minnesota Statutes,
section 548.091, subdivision 1a.

9. JUDGMENTS FOR UNPAID MAINTENANCE

A judgment for unpaid.spousal maintenance may be entered when the condi-
tions of Minnesota Statutes, section 548,091, are met. A copy of that section is
available from any district court cletk.

10. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF
CHILD SUPPORT

Ajudgment for attorney fees and other collection costs incurred in enforcing a
child support order will be entered against the person responsible to pay sup-
port when the conditions of section 518.14, subdivision 2, are met. A copy of
section 518.14 and forms necessary to request or contest these attorney fees
and collection costs are available from any district court clerk.

11. VISITATION EXPEDITOR PROCESS

On request of either party or on its own motion, the court may appoint a visita-
tion expeditor to resolve visitation disputes under Minnesota Statutes, section
518.1751. A copy of that section and a description of the expeditor process is
available from any district court clerk.

12. VISITATION REMEDIES AND PENALTIES

Remedies and penalties for the wrongful denial of visitation rights are avail-
able under Minnesota Statutes, section 518.175, subdivision 6. These include
compensatory visitation; civil penalties; bond requirements; contempt; and
reversal of custody. A copy of that subdivision and forms for requesting relief
are available from any district court clerk.

Sec. 50. Minnesota Statutes 1996, section 518C.101, is amended to read:
518C.101 DEFINITIONS. -

In this chapter:

(a) “Child” means an individual, whether over or under the age of majority, whois or
is alleged to be owed a duty of support by the individual’s parent or who is or is alleged to
be the beneficiary of a support order directed to the parent.

(b) “Child support order” means a support order for a child, including a child who
has attained the age of majority under the law of the issuing state.

(c) “Duty of support” means an obligation imposed or imposable by law to provide
support for a child, spouse, or former spouse, including an unsatisfied obligation to pro-
vide support.

(d) “Home state” means the state in which a child lived with a patent or a person
acting as parent for at least six consecutive months immediately preceding the time of
filing of a petition or comparable pleading for support and, if a child is Iess than six
months old, the state in which the child Iived from birth with any of them. A period of
temporary absence of any of them is counted as part of the six—month or other period.
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(e) “Income” includes earnings or other periodic entitlements to money from any
source and any other property subject to withholding for support under the law of this
state.

() “Income-withholding order” means an order or other legal process directed to an
obligor’s employer or other debtor under section 518.611 or 518.613, to withhold support
from the income of the obligor.

() “Initiating state” means a state in from which a proceeding is forwarded or in
which a proceeding is filed for forwarding to a responding state under this chapter or a

law or procedure substantially similar to this chapter, or under a law or procedure sub-

stantially similar to the uniform reciprocal enforcement of support act; or the revised uni-
form reciprocal enforcement of support act is filed for forwarding to a responding state.

(h) “Initiating tribunal” means the authorized tribunal in an initiating state.

(i) “Issuing state” means the state in which a tribunal issues a suppért order or ren-
ders a judgment determining parentage.

(i) “Issuing tribunal” means the tribunal that issues a support order or renders a judg-
ment determining parentage.

(k) “Law” includes decisional and statutory law and rules and regulations having the
force of law.

(1) “Obligee” means;

(1) an individual to whom a duty of support is or is alleged to be owed or in whose

favor a support order has been issued or a judgment determining parentage has been ren-
dered; .

(2) a state or political subdivision to which the rights under a duty of support or sup-
port order have been assigned or which has independent claims based on financial assis-
tance provided to an individual obligee; or

(3) an individual seeking a judgment determining parentage of the individual’s
child.

(m) “Obligor” means an individual, or the estate of a decedent:

(1) who owes or is alleged to owe a duty of support;

(2) who is alleged but has not been adjudicated to be a parent of a child; or
(3) who is liable under a support order.

(n)ﬁpeﬁﬁenﬂmeansapeﬁﬁenefeempasablepleadiagasedpmsuamteseeﬁen
5185511

(o) “Register” means to file a support order or judgment determining parentage in
the office of the court administrator.

{p) (0) “Registering tribunal” means a tribunal in which a support order is registered.

) (p) “Responding state” means a state to in which a proceeding is filed or to which

a proceeding is forwarded for filing from an inifiating state under this chapter or a law or
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procedure substantially similar to this chapter, or under a law or procedure substantially
similar to the uniform reciprocal enforcement of support act; or the revised uniform re-
ciprocal enforcement of support act.

@) (9) “Responding tribunal” means the authorized tribunal in a responding state.

¢s) (r) “Spousal support order” means a support order for a spouse or former spouse
of the obligor.

€ (s) “State” means a state of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States. “State” includes:

(_1_2 an Indian tribe; and

(2) a foreign jurisdiction that has enacted a Jaw or established procedures for is-
suance and enforcement of support orders that are substantially similar to the procedures
under this chapter or the procedures under the uniform reciprocal enforcement of support
act or the revised uniform reciprocal enforcement of support act.

€a) (1) “Support enforcement agency” means a public official or agency authorized
to:

(1) seck enforcement of support orders or laws relating to the duty of support;
(2) seek establishment or modification of child support;

(3) seek determination of parentage; or

(4) locate obligors or their assets.

) (u) “Support order” means a judgment, decree, or order, whether temporary, fi-
nal, or subject to modification, for the benefit of a child, spouse, or former spouse, which
provides for monetary support, health care, arrearages, or reimbursement, and may in-
clude related costs and fees, interest, income withholding, attorney’s fees, and other re-
lief.

) (v) “Tribunal” means a coutt, administrative agency, or quasi-judicial entity au-
thorized to establish, enforce, or modify support orders or to determine parentage.

Sec. 51. Minnesota Statutes 1996, section 518C.205, is amended to read:
518C.205 CONTINUING, EXCLUSIVE JURISDICTION.

(a) A tribunal of this state issuing a support order consistent with the law of this state
has continuing, exclusive jurisdiction over a child support order:

(1) as long as this state remains the residence of the obligor, the individual obligee,
or the child for whose benefit the support order is issued; or

(2) until each individual party has all of the parties who are individuals have filed

written consent consents with the tribunal of this state for a tribunal of another state to
modify the order and assume continuing, exclusive jurisdiction.

(b) A tribunal of this state issuing a child support order consistent with the law of this
state may not exercise its continuing jurisdiction to modify the order if the order has been
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modified by a tribunal of another state pursuant to this chapter or a law substantially simi-
lar to this chapter.

(c) Ifa child support order of this state is modified by a tribunal of another state pur-
suant to this chapter or a law substantially similar to this chapter, a tribunal of this state
loses its continuing, exclusive jurisdiction with regard to prospective enforcement of the
order issued in this state, and may only:

(1) enforce the order that was modified as to amounts accruing before the modifica-
tion;

(2) enforce nonmodifiable aspects of that order; and

(3) provide other appropriate relief for violations of that order which occurred be-
fore the effective date of the modification.

(d) A tribunal of this state shall recognize the continuing, exclusive jurisdiction of a
tribunal of another state which has issued a child support order pursuant to this chapter or
a law substantially similar to this chapter.

(e) A temporary support order issued ex parte or pending resolution of a jurisdiction-
al conflict does not create continuing, exclusive jurisdiction in the issuing tribunal.

(£) A tribunal of this state issuing a support order consistent with the law of this state
has continuing, exclusive jurisdiction over a spousal support order throughout the exis-
tence of the support obligation. A tribunal of this state may not modify a spousal support
order issued by a tribunal of another state having continuing, exclusive jurisdiction over
that order under the law of that state.

Sec. 52. Minnesota Statutes 1996, section 518C.207, is amended to read:

518C.207 RECOGNITION OF CONTROLLING CHILD SUPPORT OR-
BERS ORDER.

(a) If a proceeding is brought under this chapter and only one tribunal has issued a

child support order, the order of that {ribunal is controlling and must be recognized.

(b) If a proceeding is brought under this chapter, and ene two or more child support
orders have been issued in by tribunals of this state or another state with regard to an the
same obligor and a child, a tribunal of this state shall apply the following rules in defer-

mining which order to recognize for purposes of continuing, exclusive jurisdiction:

(1) If only one tribunal has issued a child suppot order; the order of that fribunal
smust be recognized:

@E%e;mem%ﬂbunalshaveiswedehﬂdsuppeﬁe;dmieﬁhemeebﬁge;and
child; and enly ene of the tribunals would have continuing, exclusive jurisdiction under
this chapter, the order of that tribunal is controlling and must be recognized.

& (2) If two or more tribunals have issued child support orders for the same obligor
and ehild; and more than one of the tribunals would have continuing, exclusive jurisdic-
tion under this chapter, an order issued by a tribunal in the current home state of the child
must be recognized, but if an order has not been issued in the current home state of the
child, the order most recently issued is controlling and must be recognized.
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@@Ifweermemtﬂbmalshaveismedehﬂdsuppeﬂefdemfeﬁhesameebﬁger
and ehild. and none of the tribunals would have continuing, exclusive jurisdiction under
this chapter, the tribunal of this state saay having jurisdiction over the parties shall issue a

child support order, which is controlling and must be recognized. |

(c) If two or more child support orders have been issued for the same obligor and
child and if the obligos or the individual obligee resides in this state, a party may request a
tribunal of this state to determine which order controis and must be recognized under

paragraph (b). The request must be accompanied by a certified copy of every support or-
der in effect. The requesting party shall give notice of the request to each party whose

) (d) The tribunal that has issued an the order that must be recognized as control-
ling under paragraph (a) (b) or (c) is the tribunal having that has continuing, exclusive
jurisdiction in accordance with section 518C.205.

(e) A tribunal of this state which determines by order the identity of the controlling

child support order under paragraph (b), clause (1) or (2), or which issues a new control-
ling child support order under paragraph (b), clause (3), shall include in that order the

basis upon which the tribunal made its determination.

(f) Within 30 days after issuance of the order determining the identity of the control-

ling order, the party obtaiming that order shall file a certified copy of it with each tribunal

that had issucd or registered an earlier order of child support. A party who obtains the
order and fails to file a ceriified copy is subject to appropriate sanctions by a tribunal in

which the issuc of failure to file arises. The failure to file does not affect the validity or

Sec. 53. Minnesota Statutes 1996, section 518C.304, is amended to read:
518C.304 DUTIES OF INITIATING TRIBUNAL.

(a) Upon the filing of a petition authorized by this chapfer, an initiating tribunal of
this state shall forward three copies of the petition and its accompanying documents:

(1) to the responding tribunal or appropriate support enforcement agency in the re-
sponding state; or

(2) if the identity of the responding tribunal is unknown, to the state information
agency of the responding state with a request that they be forwarded to the appropriate
tribunal and that receipt be acknowledged.

(b) If a responding state has not enacted this chapter or a law or procedure substan-

tially similar to this chapter, a tribunal of this ‘state may issue a certificate or other docu-

ments and make findings required by the law of the responding state. If the-responding

state Is a foreign jurisdiction, the tribunal may specify the amount of support sought and
provide other documents necessary to satisfy the requirements of the responding state.

Sec. 54. Minnesota Statutes 1996, section 518C.305, is amended to read:
518C.305 DUTIES AND POWERS OF RESPONDING TRIBUNAL.

(2) When a responding tribunal of this state receives a petition or comparable plead-
ing from an initiating tribunal or directly pursuant to section 518C.301, paragraph (c), it
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shall cause the petition or pleading to be filed and notify the petitioner by first class mail
where and when it was filed.

(b) A responding tribunal of this state, to the extent otherwise authorized by law,
may do one or more of the following:

(1) issue or enforce a support order, modify a child support order, or render a judg-
ment to determine parentage;

(2) order an obligor to comply with a support order, specifying the amount and the
manner of compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and specify a method of payment;
(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order execution on the obligor’s property;

(8) order an obligor to keep the ttibunal informed of the obligor’s current residential
address, telephone number, employer, address of employment, and telephone number at
the place of employment;

(9) issue a bench warrant for an obligor who has failed after proper notice to appear
at a hearing ordered by the tribunal and enter the bench warrant in any local and state
computer systems for criminal warrants;

(10) order the obligor to scck appropriate employment by specified methods;
(11) award reasonable attorney’s fees and other fees and costs; and
(12) grant any other available remedy.

(c) A responding tribunal of this state shall include in a support order issued under
this chapter, or in the documents accompanying the order, the calculations on which the
support order is based.

(d) A responding tribunal of this state may not condition the payment of a support
order issued under this chapter upon compliance by a party with provisions for visitation.

(e) If a responding tribunal of this state issues an order under this chapter, the tribu-
nal shall send a copy of the order by first class mail to the petitioner and the respondent
and to the initiating tribunal, if any.

Sec. 55. Minnesota Statutes 1996, section 518C.310, is amended to read:
518C.310 DUTIES OF STATE INFORMATION AGENCY,

(2) The unit within the department of human services that receives and disseminates
incoming interstate actions under title IV—D of the Social Security Act from section
518C.02, subdivision 1a, is the state information agency under this chapter.

(b) The state information agency shall:

(1) compile and maintain a current list, including addresses, of the tribunals in this
state which have jurisdiction under this chapter and any support enforcement agencies in
this state and transmit a copy to the state information agency of every other state;
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(2) maintain a register of tribunals and support enforcement agencies received from
other states;

(3) forward to the appropriate tribunal in the place in this state in which the individu-
al obligee or the obligor resides, or in which the obligor’s property is believed to be lo-
cated, all documents concerning a proceeding under this chapter received from an initiat-
ing tribunal or the state information agency of the initiating state; and

(4) obtain information concerning the location of the obligor and the obligor’s prop-
erty within this state not exempt from execution, by such means as postal verification and
federal or state locator services, examination of telephone directories, requests for the
obligor’s address from employers, and examination of governmental records, including,
to the extent not prohibited by other law, those relating to real property, vital statistics,
law enforcement, taxation, motor vehicles, driver’s licenses, and social security; and

©)d ine which foreien jusisdictions and Indias tribes ! ially: sirmi
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dictions and Indian tribes. The state information agency shall make this list available to
Sec. 56. Minnesota Statutes 1996, section 518C.401, is amended to read:
518C.401 PETITION TO ESTABLISH SUPPORT ORDER.

(a) If a support order entitled to recognition under this chapter has not been issued, a
responding tribunal of this state may issue a support order if:

(1) the individual seeking the order resides in another state; or

(2) the support enforcement agency seeking the order is located in another state.
(b) The tribunal may issue a temporary child support order if:

(1) the respondent has signed a verified statement acknowledging parentage;

(2) the respondent has been determined by er pursuant te law to be the parent; or

(3) there is other clear and convincing evidence that the respondent is the child’s par-
ent.

(c) Upon a finding, after notice and opportunity to be heard, that an obligor owes a
duty of support, the tribunal shall issue a support order directed to the obligor and may
issue other orders pursuaat according to section 518C.305.

Sec. 57. Minnesota Statutes 1996, section 518C.501, is amended to read:

518C.501 RECOGNITION EMPLOYER’S RECEIPT OF INCOME-WITH-
HOLDING ORDER OF ANOTHER STATE.

{a) An income~withholding order issued in another state may be sent by first class
mail to the person or entity defined as the obligor’s employer under section 518.611 or
518.613 without first filing a petition or comparable pleading or registering the order
with a tribunal of this state. Upon receipt of the order; the employer shall:

@Mmm%mmmmmmmww
on its face as if it had been issued by a tribunal of this state;
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(2) immediately provide a copy of the order to the obliger; and

(3) distribute the funds as direeted in the withholding order:

(b) An obligor may contest the validity or enforcerent of an income—withholding
order issued in another statc in the same manner as if the order had been issued by a tribu-
nal of this state- Seetion 518C.604 applies to the contest- The obligor shall give notice of
the contest to any support enforcoment ageney providing services to the obligee and te:

1) the person or ageney designated fo receive payments in the income—withholding
order; or

(2) if no person or ageney is designated; the obligee:

Sec. 58. [518C.5025] EMPLOYER’S COMPLIANCE WITH INCOME~
WITHHOLDING ORDER OF ANOTHER STATE.

(a) Upon receipt of an income-withholding order, the obligor’s employer shall im-

mediately provide a COpy ¢ of the order to the obligor.

(c) Except as provided by paragraph (d) and section 518C.503, the employer shall
withhold and distribute the funds as directed in the withholding order by complying with
the terms of the order, as applicable, that specify:

(1) the duration and the amount of periodic payments of current child support, stated
as a sum certain;

(2) the person or agency designated to receive payments and the address to which

the payments are to be forwarded,

(3) medical support, whether in the form of periodic cash payment, stated asasum
certain, or ordering the obligor to provide health insurance coverage for the child under a
policy available through the obligor’s employment;

@ the amount of periodic payments of fees and costs for a support enforcement
agency, the issuing tribunal, and the obligee’s attorney, stated as sums certain; and

(5) the amount of periodic payments of arrears and interest on arrears, stated as sums
certain.

(d) The employer shall comply with the law of the state of the obligor’s principal

place of employment for withholding from income with respect to:

(1) the employer’s fee for processing an income—withholding order;

(2) the maximum amount permitted to be withheld from the obligor’s income; and

(3) the time petjods within which the employer must implement the withholding or-
der and forward the child support payment.

Sec. 59. [518C.503] COMPLIANCE WITH MULTIPLE INCOME-WITH-
HOLDING ORDERS,

If the obligor’s employer receives multiple orders to withhold support from the
earnings of the same obligor, the employer satisfies the terms of the multiple orders if the
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employer complies with the law of the state of the obligor’s principal place of employ-

ment to establish the priorities for withholding and allocating income withheld for multi-
ple child support obligees.

Sec. 60. [518C.504] IMMUNITY FROM CIVIL LIABILITY.

An employer who complies with an income-withholding order issued in another
state in accordance with this chapter is not subject to civil liability to any individual or

agency with regard to the employer’s withholding child support from the obligor’s in-
come.

Sec. 61. [518C.505] PENALTIES FOR NONCOMPLIANCE.

An employer who willfully fails to comply with an income—withholding order is-
sued by another state and received for enforcement is subject to the same penalties that

may be imposed for noncompliance with an order issued by a tribunal of this state.

Sec. 62. [518C.506] CONTEST BY OBLIGOR.

(a) An obligor may contest the validity or enforcement of an income~withholding
order issued in another state and received directly by an employer in this state in the same
Tnanner as if the order had been issued by a tribunal of this state. Section 518C.604 applies
to the contest.

(1) a support enforcement agency providing services to the obligee;

(2) each employer which has directly received an income-withholding order; and

(3) the person or agency designated to receive payments in the income—withholding
order or, if no person or agency is designated, to the obligee.

Sec. 63. [518C.508] ADMINISTRATIVE ENFORCEMENT OF ORDERS.

(a) A party seeking to enforce a support order or an income-withholding order, or
both, issued by a tribunal of another state may send the documents required for register-
ing the order to a support enforcement agency of this state.

(b) Upon receipt of the documents, the support enforcement agency, without initial-
ly seeking to register the order, shall consider and may use any administrative procedure
authorized by the laws of this siate to enforce a support order or an income-withholding
order, or both, Tf the obligor does not contest administrative enforcement, the order need
1ot be registered. If the obligor contests the validity or administrative enforcement of the

order, the support enforcement agency shall register the order under this chapter.

Sec. 64. Minnesota Statutes 1996, section 518C.603, is amended to read:
518C.603 EFFECT OF REGISTRATION FOR ENFORCEMENT.

(a) A support order or income-withholding order issued in another state is regis-
tered when the order is filed in the registering tribunal of this state.

(b) A registered order issued in another state is enforceable in the same manner and
is subject to the same procedures as an order issued by a tribunal of this state.
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(c) Bxcept as otherwise provided in sections 518C.601 to 518C.612 this chapter, a
tribunal of this state shall recognize and enforce, but may not modify, a registered order if
the issuing tribunal had jurisdiction.

Sec. 65. Minnesota Statutes 1996, section 518C.605, is amended to read:
518C.605 NOTICE OF REGISTRATION OF ORDER.

(a) When a support order or income~withholding order issued in another state is reg-
istered, the registering tribunal shall notify the nonregistering party. Notice must be given
by ecrtified or registered mail or by any means of personal service authorized by the law
of this state- The notice raust be accompanied by a copy of the registered order and the
documents and relevant information accompanying the order.

(b) The notice must inform the nonregistering party:

(1) that a registered order is enforceable as of the date of registration in the same
manner as an order issued by a tribunal of this state;

(2) that a hearing to contest the validity or enforcement of the registered order must
be requested within 20 days after the date of mailing or personal service of the notice;

(3) that failure to contest the validity or enforcement of the registered order in a time-
1y manner will result in confirmation of the order and enforcement of the order and the
alleged arrearages and precludes further contest of that order with respect to any matter
that could have been asserted; and

(4) of the amount of any alleged arrearages.

(¢) Upon registration of an income-withholding order for enforcement, the register-
ing tribunal shall notify the obligor’s employer pursuant to section 518.611 or 518.613.

Sec. 66. Minnesota Statutes 1996, section 518C.608, is amended to read:
518C.608 CONFIRMED ORDER.

. 'Hammmhasmmﬁrmmm%
Confirmation of a registered order, whether by operation of law or after notice and hear-
ing, precludes further contest of the order based upon facts that were knows by the con-
testing party at the time of registration with respect to any matter that could have been
asserted at the time of registration with respect to any matter that could have been as-
serted at the time of registration. T _— T

Sec. 67. Minnesota Statutes 1996, section 518C.611, is amended to read:

518C.611 MODIFICATION OF CHILD SUPPORT ORDER OF ANOTHER
STATE.

(a) After a child support order issued in another state has been registered in this state,
the responding tribunal of this state may modify that order only if; section 5 18C.613 does
not apply and after notice and heating, it finds that:

(1) the following requirements are met:

() the child, the individual obligee, and the obligor do not reside in the issuing state;
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(ii) a petitioner who is a nonresident of this state seeks modification; and

(iif) the respondent is subject to the personal jurisdiction of the tribunal of this state;
or .

(2) an individual pasty o the child, or a party who is an individual, is subject to the

personal jurisdiction of the tribunal of this state and all of the individual partics who are

individuals have filed a written consent consents in the issuing tribunal providing tha%@
a tribunal of this state may to modify the support order and assume continuing, exclusive
jurisdiction over the order. However, if the issuing state is a foreign jurisdiction that has

not enacted a law or established procedures substantially similar to the procedures in this

chapter, the consent otherwise required of an individual residing in this state is not re-

quired fiTglg tribunal to assume jurisdiction to modify the child support order.

(b) Modification of a registered child support order is subject to the same require-
ments, procedures, and defenses that apply to the modification of an order issued by a
tribunal of this state and the order may be enforced and satisfied in the same manner.

(c) A tribunal of this state may not modify any aspect of a child support order that
may not be modified under the law of the issuing state. If two or more tribunals have is-
sued child support orders for the same obligor and child, the order that controls and must
be recogmized under section 518C.207 establishes the aspects of the support order which

are nonmodifiable.

(d) On issuance of an order modifying a child support order issued in another state, a
tribunal of this state becomes the tribunal of continuing, exclusive jurisdiction.

(@Wﬁk&n%@daysaﬂerissuaﬂeeefamediﬁedehﬂdwppeﬂefdeﬁthepaﬁyebmﬁ—
mgthemediﬁeaﬁenshauiﬂea%&ﬁed%pyeﬁheerderwﬁhtheﬁsumgtﬁbun&whmh

Sec. 68. Minnesota Statutes 1996, section 518C.612, is amended to read:

518C.612 RECOGNITION OF ORDER MODIFIED IN ANOTHER STATE.

A tribunal of this state shall recognize a modification of its earlier child support or-
der by a tribunal of another state which assumed jurisdiction pussuant according to this
chapter or a law substantially similar to this chapter and, upon request, except as other-
wise provided in this chapter, shall:

. (1) enforce the order that was modified only as to amounts accruing before the modi-
fication;
(2) enforce only nonmodifiable aspects of that order;

(3) provide other appropriate relief only for violations of that order which occurred
before the effective date of the modification; and

(4) recognize the modifying order of the other state, upon registration, for the pur-
pose of enforcement.

Sec. 69. [518C.613] JURISDICTION TO MODIFY SUPPORT ORDER OF
ANOTHER STATE WHEN INDIVIDUAL PARTIES RESIDE IN THIS STATE.
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(b) A tribunal of this state exercising jurisdiction as provided in this section shall
apply sections 518C.101 fo 518C:209 and 518C.601 to 518C.614 to the enforcement or
modification proceeding. Sections 518C.301 to 518C.507 and 518C. 701 to 518C.802 do

not apply and the tribunal shall apply the procedural and substantive @gf this state.

Sec. 70. [518C.614] NOTICE TO ISSUING TRIBUNAL OF MODIFI-
CATION.

Within 30 days after issuance of a modified child support order, the party obtaining
~ the modification shall file a certified copy of the order with the issuing tribunal that had

continuing, exclusive jurisdiction over the earlier order, and in each tribunal in which the

party knows the earlier order has been registered. A party who obtains the order and fails
to file a certified copy is subject to appropriate sanctions by a tribunal in which the issue

of failure to file arises. The failute to file does not affect the validity or enforceability of
the modified order of the new tribunal having continuing, exclusive jurisdiction.

Sec. 71. Minnesota Statutes 1996, section 518C.701, is amended to read:
518C.701 PROCEEDING TO DETERMINE PARENTAGE.

(2) A tribunal of this state may setve as an initiating or responding tribunal in a pro-
ceeding brought under this chapter or a law or procedure substantially similar to this
chapter, or under a law or procedure substantiaily similar to the uniform reciprocal en-
forcement of support act, or the revised uniform reciprocal enforcement of support act to
determine that the petitioner is a parent of a particular child or to determine that a respon-

dent is a parent of that child.

(b) In a proceeding to determine parentage, a responding tribunal of this state shall
apply the parentage act, sections 257.51 to 257.74, and the rules of this state on choice of
law. :

Sec. 72. Minnesota Statutes 1996, section 548.091, subdivision 1a, is amended to
read: :

Subd. 1a. CHILD SUPPORT JUDGMENT BY OPERATION OF LAW. (2) Any
payment or installment of support required by a judgment or decree of dissolution or legal
separation, determination of parentage, an order under chapter 518C, an order under sec-
tion 256.87, or an order under section 260.251, that is not paid or withheld from the obli-
gor’s income as required under section 518.611 or 518.613, or which is ordered as child
support by judgment, decree, or order by a court in any other state, is a judgment by op-
eration of law on and after the date it is du¢ and is entitied to full faith and credit in this
state and any other state. Except as otherwise provided by paragraph (b), interest accrues
from the date the unpaid amount due is greater than the current support due at the annual
rate provided in section 549.09, subdivision 1, plus two percent, not to exceed an annual
rate of 18 percent. A payment or installment of support that becomes a judgment by op-
eration of law between the date on which a party served notice of a motion for modifica-
tion under section 518.64, subdivision 2, and the date of the court’s order on modification
may be modified under that subdivision.
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(b) Notwithstanding the provisions of section 549.09, upon motion to the court and
upon proof by the obligor of 36 consecutive months of complete and timely payments of
both current support and court—ordered paybacks of a child support debt or arrearage, the
court may order interest on the remaining debt or arrearage to stop accruing. Timely pay-
ments are those made in the month in which they are due. If, after that time, the obligor
fails to make complete and timely payments of both current support and court-ordered
paybacks of child support debt or arrearage, the public authority or the obligee may move
the court for the reinstatement of interest as of the month in which the obligor ceased
making complete and timely payments.

The court shall provide copies of all orders issued under this section to the public
authority. The commissioner of human services shall prepare and make available to the
court and the parties forms to be submitted by the parties in support of a motion under this

paragraph.

Sec. 73. Minnesota Statutes 1996, section 548.091, subdivision 2a, is amended to
read:

Subd. 2a. DOCKETING OF CHILD SUPPORT JUDGMENT. On or after the
date an unpaid amount becomes a judgment by operation of law under subdivision 1a, the
obligee or the public authority may file with the court administrator, either electronically
or by other means:

(1) a statement identifying, or a copy of, the judgment or decree of dissolution or
legal separation, determination of parentage, order under chapter 518C, an order under
section 256.87, ez an order under section 260.251, or judgment, decree, or order for child
support by a court in any other state, which provides for installment or periodic payments
installments of child support, or a judgment or notice of attorney fees and collection costs
under section 518.14, subdivision 2;

(2) an affidavit of default. The affidavit of default must state the full name, occupa-
tion, place of residence, and last known post office address of the obligor, the name and
post office address of the obligee, the date or dates payment was due and not received and
judgment was obtained by operation of law, and the total amount of the judgments to the
date of filing, and the amount and frequency of the periodic installments of child support
that will continue fo become due and payabie subsequent to the date of filing; and

(3) an affidavit of service of a notice of entry of judgment or notice of intent to dock-
et judgment and to recover attorney fees and collection costs on the obligor, in person or
by mail at the obligor’s last known post office address. Service is completed upon mailing
in the manner designated. Where applicable, a notice of interstate lien in the form pro-

mulgated under United States Code, title 42, section 652(a), is sufficient to satisfy the
requirements of clauses (1) and (2).

Sec. 74. Minnesota Statutes 1996, section 548.091, subdivision 3a, is amended to
read:

Subd. 3a. ENTRY, DOCKETING, AND SURVIVAL OF CHILD SUPPORT
JUDGMENT. Upon receipt of the documents filed under subdivision 2a, the court ad-
ministrator shall enter and docket the judgment in the amount of the default specified in
the affidavit of default unpaid obligation identified in the affidavit of default and note the
amount and frequency of the periodic installments of child support that will continue to
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become due and payable after the date of docketing. From the time of docketing, the judg-
ment is a lien upon all the real property in the county owned by the judgment debtor, butit
is not a lien on registered land unless the obligee or the public authority causes a notice of
J_u(rgm_then or certified copy of the judgment to be memorialized on the certificate of
title or certificate of possessoty title under section 508.63 or 508A.63. The | judgment sur-
vives and the lien continues for ten years after the date the ju judgment was docketed. Child
support judgments may be renewed by service of notice upon the debtor. Service shall be
by certified mail at the last known address of the debtor or in the manner provided for the
service of civil process. Upon the filing of the notice and proof of service the court admin-

istrator shall renew the judgment for child support without any additional filing fee.

Sec. 75. Minnesota Statutes 1996, section 548,091, is amended by adding a subdivi-
sion to read:

Subd. 5. AUTOMATIC INCREASES; SATISFACTION. After docketing and
until satisfied by the obligee, public authority, or the court administrator, the amount of
the docketed judgment automatically increases by the total amount of periodic mstall—

ministrator shall not satisfy any y child support judgment without first obtammg a wntten
judgment payoff statement from the public authority or obligee. If no such statement can
be obtained within two business days, the court administrator shali only safisfy the judg-
ment if the amount pald to the court administrator equals the judgment amount plus inter-
est and costs, and the amount of the periodic installment times the number of payments

due since the date of docketing ¢ of of the the judgment.

Sec. 76. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read:

Subd 6. NOTE ON JUDGMENT ROLL, The court admlmstrator shall note on

Sec. 77. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read:

Subd. 7. FEES. The public authority is exempt from payment of fees when a judg-
ment is docketed or a certified copy ofa Judgment is 1ssued by a court 1t administrator, or a
notice of judgment iien or a certified copy of a judgment is presentedto a registrar of fitles
for recording. If a notice or certified copy is recorded by the public authority under this
subdivision, the registrar of titles may collect from a party pre presenting for recording a sat-
isfaction or release of the notice or or certified ¢ copy the fees for recordmg and memorializ-
ing both the notice or certified copy and the satisfaction or or release.

Sec. 78. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read:

Subd. 8. REGISTERED LAND. If requested by the public authority and upon the
public authority’s providing a notice of judgment lien or a certified copy of a judgment
for child support debt, fogether witha 1 street address, t: tax 1x parcel identifying number, ora
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legal description for a parcel of real property, the county recorder shall search the regis-
tered land records in that county and cause the notice of judgment lien or certified copy of
the judgment to be memorialized on every certificate of title or certificate of possessory

fitle of registered land in that county that can be reasonably identified as owned by the

obligor who is named on a docketed judgment. The fees for memorializing the lien or

judgment must be paid in the manner prescribed by subdivision 7. The county recorders

and their employees and agents are not liable for any Toss or damages arising from failure
to identify a parcel of registered land owned by the obligor who is named on the docketed

judgment.

Sec. 79. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read: .

Subd. 9. PAYOFF STATEMENT. The public authority shall issue to the obligor,
attorneys, lenders, and closers, or their agents, a payoff statement setting forth conclu-
sively the amount necessary to satisfy the lien. Payoff statements must be issued within
three business days after receipt of a request by mail, personal delivery, telefacsimile, or
o—mail fransmission, and must be delivered to the requester by telefacsimile or e-mail
transmission if requested and if appropriate technology is available to the public author-
T =

Sec. 80. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read:

Subd. 10. RELEASE OF LIEN. Upon payment of the amount due under subdivi-
sion 5, the public authority shall execute and deliver a satisfaction of the judgment lien
within five business days.

Sec. 81. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read:

Subd. 11. SPECIAL PROCEDURES. The public authority shall negotiate a re-
lease of lien on specific property for less than the full amount due where the proceeds of a
sale or financing, less reasonable and necessary closing expenses, are not sufficient to

satisfy all encumbrances on the liened property. Partial releases do not release the obli-
gor’s personal liability for the amount unpaid.

Sec. 82. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read:

 Subd. 12. CORRECTING ERRORS. The public authority shall maintain a pro-
cess fo review the identity of the obligor and to issue releases of lien in cases of misidenti-
Tication. The public aufhority shall mainitain a process to review the amount of child sup-
port determined to be delinquent and to issue amended notices of judgment lien in cases
of incorrectly docketed judgments. ' -

Sec. 83. Minnesota Statutes 1996, section 548.091, is amended by adding a subdivi-
sion to read:

Subd. 13. FORMS. The department of human services, after consultation with reg-
istrars of title, shall prescribe the notice of judgment lien. These forms are not subject to

chapter 14.
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Sec. 84, Minnesota Statutes 1996, section 550.37, subdivision 24, is amended to
read:

Subd. 24. EMPLOYEE BENEFITS. () The debtor’s right to receive present or
future payments, or payments received by the debtor, under a stock bonus, pension, profit
sharing, annuity, individual retirement account, individual retirement annuity, simplified
employce pension, or similar plan or contract on account of illness, disability, death, age,
or length of service:

(1) to the extent the plan or contract is described in section 401(a), 403, 408, or 457
of the Internal Revenue Code of 1986, as amended, or payments under the plan or con-
tract are or will be rolled over as provided in section 402(a)(5), 403(b)(8), or 408(d)(3) of
the Internal Revenue Code of 1986, as amended; or

(2) to the extent of the debtor’s aggregate interest under all plans and contracts up to
a present value of $30,000 and additional amounts under all the plans and contracts to the
extent reasonably necessary for the support of the debtor and any spouse or dependent of
the debtor.

(b) The exemptions in paragraph (a) do not apply when the debt is owed under a sup-
port order as defined in section 518.54, subdivision 4a,

Sec. 85. [552.01] DEFINITIONS.
Subdivision 1. SCOPE. For the purposes of this chapter, the terms defined in this

section have the meanings given them.

Subd. 2. PUBLIC AUTHORITY. “Public authority” means the public authority
responsible for child support enforcement.

Subd. 3. JUDGMENT DEBTOR. “Judgment debtor” means a party agaijnst
whom the public authority has a judgment for the recovery of money owed pursuant toa

support order as defined in section 518.54,

Subd. 4. THIRD PARTY. “Third party” means the person or entity upon whom the
execution levy is served.

Subd. 5. CLAIM. “Claim” means the unpaid balance of the public authority’sjudg-
ment against the judgment debtor, including all lawful interest and costs incurred.

Subd. 6. FINANCIAL INSTITUTION. “Financial institution” means all entities
- identified in section 13B.06.

Sec. 86. [552.02] PUBLIC AUTHORITY’S SUMMARY EXECUTION OF
SUPPORT JUDGMENT DEBTS; WHEN AUTHORIZED.

The public authority may execute on a money judgment resulting from money owed
pursuant to a support order by levying under this chapter on indebtedness owed to the

Judgment debtor by a third parfy. The public authority may execute under fhis chapter

upon service of a notice of support judgment levy for which the seal of the court is not
required.

Sec. 87. [552.03] SCOPE OF GENERAL AND SPECIFIC PROVISIONS.

General provisions relating to the public authority’s summary execution as autho-
rized in this chapter are set forth in section 552.04. Specific provisions relating to samma-
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1y execution on funds at a financial institution are set forth in section 552.05. When the
public authority Tevies against funds at a financial Tnstitution, the specific provisions of
section 552.05 must be complied with in addition to the general provisions of section
557 04. Provisions contained in fhe statutory forms are incorporated in this chapter and
have the same force of law as any ofher provisions in this chapter. T

Sec. 88. [552.04] GENERAL PROVISIONS.

Subdivision 1. RULES OF CIVIL PROCEDURE. Unless this chapter specifical-
ly provides otherwise, the Minnesota Rules of Civil Procedure for the District Courts and
section 518.511 apply in all proceedings under this chapter.

Subd. 2. PROPERTY ATTACHABLE BY SERVICE OF LEVY. Subject to the
exemptions provided by subdivision 3 and section 550.37, and any other applicable stat-
Tte, fo the cxtent the exemptions apply i cases of child support enforcement, the service
by the public authority of a notice of support judgment levy under this chapter attaches all
nonexempt indebtedness or money due or belonging to the judgment debtor and owing

by the third party or in the possession or under the control of the third party at the time of

service of the notice of support judgment levy, whether or not the indebtedness or money
has become payable. The third party shall not be compelled to pay or deliver the same

before the time specified by any agreement unless the agreement was fraudulently con-

levy or other collection remedy.

service of the notice of support judgment levy the same is due absolutely or does not de-
pend upon any contingency;

(1) any indebtedness or moncy due to the judgment debtor, unless at the time of the

(2) any judgment owing by the third party to the judgment debtor, if the third party or
the third party’s property is liable on an execution levy upon the judgment;

(4) any indebtedness or money due to the judgment debtor with a cumulative value
of less than $10; and -

federﬁ@ to the extent the exemptions apply 'E_cases of child support enforcement.

(5) any disposable earnings, indebtedness, or money that is exempt under state or

Subd. 4. SERVICE OF THIRD PARTY LEVY; NOTICE AND DISCLOSURE
FORMS. When levying upon money owed to the judgment debtor by a third party, the
public authority shall serve a copy of the notice of support judgment levy upon the third
party either by registered or certified mail, or by personal service. Along with a copy of
the notice of support judgment levy, the public authority shall serve upon the third party a
notice of support judgment levy and disclosure form that must be substantially in the

form set forth below.
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OFFICE OF ADMINISTRATIVE HEARINGS

FileNo. ..........
....... (Public authority)
against NOTICE OF SUPPORT JUDGMENT
....... (Judgment Debtor) LEVY AND DISCLOSURE
and (OTHER THAN EARNINGS)
... (Third Party)

PLEASE TAKE NOTICE that pursuant to Minnesota Statutes, chapters 518 and
522, the undersigned, as representative of the public authority responsible for child sup-
port enforcement, makes demand and levies execution upon all money due and owing by
you to the judgment debtor for the amount of the judgment specified below. A copy of the
notice of support judgment levy is enclosed. The unpaid judgment balance is §.....

In responding to this levy, you are to complete the attached disclosure form and mail
it to the public authority, together with your check payable to the public authority, for the

nonexempt amount owed by you to the judgment debtor or for which you are obligated to

the judgment debtor, within the time limits in chapter 552.

Public Authority
Address

ZanN

Phone number

DISCLOSURE

Onthe...dayof.....,, 19..., the time of service of the execution levy herein, there was

due and owing the judgment debtor from the third party the following:

(1) Money. Enter on the line below any amounts due and owing the judgment debtor,
except carnings, from the third party.

.............................................

(2) Setoff. Enter on the line below the amount of any setoff, defense, lien, or claim

which the third party claims against the amount set forth on line (1). State the facts by

which the setoff, defense, Tien, or claim is claimed, (Any in&bﬁngs?t_ozggﬁurred by
the judgment debtor within ten days prior to the receipt of the first execution levy on a

debt may notbe claimed as a setoff, defense, lien, or claim against the amount set forth on
line (1).)

.............................................

(3) Exemption. Enter on the line below any amounts or property claimed by the

judgment debtor to be exempt from execution.

.............................................

(4) Adverse Inicrest. Enter on the line below any amounts claimed by other persons
by reason of ownership or interest in the judgment debtor’s property.
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............................................

(7) Enter on the line below 100 percent of the amount of the pubiic authority ’s claim
which remains unpaid.

AFFIRMATION
) AT (person signing Affirmation), am the third party or I am authorized by the
third party to complete this nonearnings disclosure, and have done so truthfully and to the
best of my knowledge.
Dated: ......... Signature
Title
Telephone Number

Subd. 5. THIRD PARTY DISCLOSURE AND REMITTANCE. Within 15 days
after Teceipt of the notice of support judgment levy, unless governed by section 552.05,
the third party shall disclose and remit to the public authority as much of the amount due
as the third party’s own debt equals fo the judgment debtor. - T T

Subd. 6. ORAL DISCLOSURE. Before or after the service of a written disclosure
by a third party under subdivision 5, upon a showing by affidavit upon information and
belicf that an oral examination of the third party would provide a complete disclosure of
relovant facts, any party to the exccution proceedings may obtain an ex parte order requir-
ing the third party, or a representative of the third party designated by name or by title, to
appear for oral examination before the court or a referee appointed by the court. Notice of

the examination must be given to all parties.

Subd. 7. SUPPLEMENTAL COMPLAINT. If a third party holds property,
monéy, earnings, or other indebtedness by a title that is void as to the judgment debtor’s

creditors, the property may be levied on although the judgment debtor would be barred
from maintaining an action to recover the property, money, earnings, or other indebted-
oss. In this and all other cases where the third party denies liability, the public authority

may move the court at any time before the third party is discharged, @otice to both the

judgment debtor and the third party for an order making the third party a party to supple-

mental action and granting the public authority leave to file a supplemental complaint
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against the third party and the judgment debtor. The supplemental complaint shall set

forth the facts upon which the public authority claims to charge the third party. If probable
cause is shown, the motion shall be granted. The supplemental complaint shall be served
upon the third party and the judgment debtor and any other parties. The parties served
shall answer or respond pursuant to the Minnesota Rules of Civil Procedure for the dis-

trict courts, and if they fail to do so, judgment by default may be entered against them.

Subd. 8. JUDGMENT AGAINST THIRD PARTY UPON FAILURE TO DIS-
CLOSE OR REMIT. Judgment may be entered against a third party who has been

served with a notice of support judgment levy and fails to disclose or remit the levied

funds as required in this chapter, Upon order to show cause served on the third party and
notice of motion supported by affidavit of facis and affidavit of Service upon both the
judgment debtor and third party, the court may render judgment against the third party for
an amount not exceeding 100 percent of the amount claimed in the execution. Judgment
against the third party under this section shail not bar the public authority from further
remedies under this chapter as a result of any subsequent defaults by the third party. The

court upon good cause shown may remove the default and permi the third party to dis-
close or remit on just terms.

Subd. 9. SATISFACTION. Upon expiration, the public authority making the
execution may file a partial satisfaction by amount or, if applicable, shall file the total

satisfaction with the court administrator without charge.

Subd. 10. THIRD PARTY GOOD FAITH REQUIREMENT. The third party is
not liable fo the judgment debtor, public authority, or other person for wrongful retention
if the thitd party retains or remits disposable earnings, indebtedness, or money of the
judgment debtor or any other person, pending the fhird party’s disclosiire oF consistent
with the disclosure the third party makes, if the third party has a good faith belief that fhe
property retained or remitted is subject fo the execution. In addition, the third party may,
at any time before or affer disclosure, proceed under Rule 67 of the Minnesota rules of

civil procedure to make deposit into court, No third party is liable for damages if the third
patty complies with the provisions of this chapter.

Subd. 11. BAD FAITH CLAIM. Jf, in a proceeding brought under section 552.05,
subdivision 9, or a similar proceeding under this chapter to determine a claim of exemp-
tion, the claim of exemption is not upheld, and the court finds that it was asserted in bad
Taith, the public authority shall be awarded actual damages, costs, reasonable attorney’s
Tees resulting from the additional proceedings, and an amount not to exceed $100. If the
claim of exemption is upheld, and the court finds that the public authority disregarded the
claim of exemption in bad faith, the judgment debtor shall be awarded actual damages,
costs, reasonable aftorney’s fees resulting from the additional proceedings, and an
amount not to exceed $100. The underlying judgment shall be modified to reflect assess-
ment of damages, cosfs, and attorney’s fees. However, if the party in whose favor a penal-
ty assessment is made is not actually indebted to that party’s attorney for fees, the attor-
ney’s fee award shall b made directly to the aftorniey, and if not paid, an appropriate judg-
ment in favor of the attorney shall be entered. Any action by a public authority made in

bad faith and in violation of this chapter renders the execution levy void and the public

authority liable to the judgment debtor named i_rET_hE execution levy in the amount of
$100, actual damages, and reasonable attorney’s fees and costs.
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Subd. 12. DISCHARGE OF A THIRD PARTY. Subject to subdivisions 6 and 13,
the third party, after disclosure, shall be discharged of any further obligation to the public
authority when one of the following conditions is met:

(a) The third party discloses that the third party is not indebted to the judgment debt-
or or does not possess any earnings, property, money, or indebtedness belonging to the
Judgment debtor that i attachable as defined in subdivision 2. The disclosure is conclu-
sive agamst the public authority and discharges the third party from any Turther obliga-
tion fo the public authority other than to retain and remit all nonexempt disposabie carn-
Ings, property, indebtedness, or money of the judgment ‘debtor which was disclosed.

\
|
(b) The third party discloses that the third party is indebted to the judgment debtor as |
indicated on the execution disclosure form. The disclosure is conclusive against the pub- :
Tic anthority and discharges the third party from any further obligation to the public au-
thority other than to retain and remit all nonexempt disposable carnings; property, in-

debtedness, or money of the judgment debtor that was disclosed.

(c) The court may, upon motion of an interested person, discharge the third party as
to any disposable earnings, money, property, or indebtedness in excess of the amount that
may be required to satisfy the public authority’s claim.

Subd. 13. EXCEPTIONS TO DISCHARGE OF A THIRD PARTY. The third
party is not discharged if:

(a) Within 20 days of the service of the third party’s disclosure, an interested person

serves a motion relating to the execution levy. The hearing on the motion must be sched-
uled to be heard within 30 days of the service of the motion.

(b) The public authority moves the court for leave to file 2 supplemental complaint

against the third party, as provided for in subdivision 7, and the court upon proper show-

ing vacates the discharge of the third party.

Subd. 14. JOINDER AND INTERVENTION BY PERSONS IN INTEREST. If
it appears that a person, who is not a party to the action, has or claims an jnterest in any of
the disposable earnings, other indebtedness, or money, the court shall permit that person

To intervene or join in the execution proceeding under this chapter. If that person does not

appear, the court may summon that person to appear or order the claim barred. The person
S0 appearing or summoned shall be joined as a party and be bound by the judgment.

Subd. 15. APPEAL. A party to an execution proceeding aggrieved by an order or
final judgment may appeal as allowed by law.

Subd. 16. PRIORITY OF LEVY. Notwithstanding section 52.12, a levy by the
pubiic authority made under this section on an obligor’s funds on deposit in a financial
institution located in this statc has priority over any unexercised right of setoff of the fi-

nancial nstitution to apply the levied funds toward the balance of an outstanding loan or
Toans owed by the obligor to the financial institution. A claim by the financial institution
fhat it exercised its Tight to sefoff prior to the levy by the public authority must be substan-
tiated by evidence of the date of the setoff and must be verified by the sworn statement of

a responsible corporate officer of the financial institution. For purposes of determining
the priority of a levy made under this section, the levy must be treated as if it were an

execution made under chapter 550.
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Sec, 89. [552.05] SUMMARY EXECUTION UPON FUNDS AT A FINAN-
CIAL INSTITUTION.

Subdivision 1. PROCEDURE. In addition to the provisions of section 552.04,
when [evying upon funds at a financial insfitution, the public authority mist comply with
this section. If the notice of support judgment Ievy is being used by the public authority to
levy funds of a judgment debtor who is a natural person and if the funds to be levied are
held on deposit at any financial instifution, in lieu of service the public authority shall
send with the nofice of support judgment levy and disciosure required by section 552,04,
subdivision 4, one copy of an exemption and right to hearmg notice. The nofice must be
substantially in the form determined by the commissioner in accordance with section
552.05, subdivision 10. Failure of the public authority to send the notice renders the
execution levy yoid, and the financjal institution shall take no action, Upon receipt of the
notice of support judgment levy and exemption and right o hearing rotice, the financial
institution shall retain as much of the amount due as fie financial institution has on depos-
it owing to the judgment debtor, but not more than 100 percent of the amount remaining
due on the judgment until directed by the public authority or the court fo release the Funds

to the public authority or the judgment debfor in accordance with this chapter.

Subd. 2. DUTIES OF FINANCIAL INSTITUTION. Within two business days
after receipt of the execution levy and exemption and right to hearing notice, the financial
institution shall serve upon the judgment debtor the exemption and right to hearing no-

tice. The financal insfitution shall serve the notice by first class mal to the 1ast Known
address of the judgment debtor. 1 no claim of exemplion or request for hearing is re-
ceived by the public authority within 14 days after the notice is mailed to the judgment
‘debtor, the public authority shail notify the financial institution within seven days that the
funds remain subject to the execution Ievy and shall be remitted to the public authority. If
a claim of exemption or a request for hearinig js received by the public authority within 14
days after the exemption notice is mailed to the judgment debtor, the public authority
shall within seven days notify the financial institution either to release the funds fo the
judgment debtor or that the funds remain subject to the execution levy pending the deter-
mination of an administrative law judge at a requested contested Case proceeding, When
notified by the public authority to releas the funds, the financial institution shall release
the funds to the public authority or fo the judgment debior, as directed by the public au-
thority, within two business days. - T "—

Subd. 3. PROCESS TO CLAIM EXEMPTION. If the judgment debtor elects to

claim an exemption, the judgment debtor shall complete the applicable portion of the ex-
emption and right to hearing notice, sign it under penalty of perjury, and deliver one copy
to the public authority within 14 days of the date postmarked on the correspondence

mailed to the judgment debtor containing the exemption and right to hearing notice. Fail-

ure of the judgment debtor to deliver the executed exemption and right to hearing notice

does not constitute a waiver of any claimed right to an exemption. Upon timely receipt of
a claim of exemption, funds not claimed to be exempt by the judgment debtor remain sub-
ject to the execution levy. Within seven days after the date postmarked on the envelope

containing the executed exemption and right to hearing notice mailed to the public au-
thority, or the date of personal delivery of the executed exempfion and right to hearing

notice to the public authority, the public authority shall either notify the financial institu-
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tion to release the exempt portion of the funds to the judgment debtor or schedule a con-
tested administrative proceeding pursuant to subdivision 5.

Subd. 4. PROCESS TO REQUEST HEARING. If the judgment debtor elects to
request a hearing on any issue specified in subdivision 6, the judgment debtor shall com-
plete the applicable portion of the exemption and right to hearing notice, sign it under

penalty of perjury, and deliver one copy to the public authority within 14 days of the date i
|
|

postmarked on the correspondence mailed to the judgment debtor containing the exemp-
tion and right to hearing notice. Upon timely receipt of a request for hearing, funds not
Claimed fo be éxempt by the judgment debtor remain subject to the execution levy. Within
seven days after the date postmarked on the envelope containing the executed request for
hearing mailed fo the public authority, or the date of personal delivery of the executed
request for hearing to the public authority, the public authority shall either notify the fi-
nancial institution o relcase the exempt portion of the funds to the judgment debtor or
scheduls a contested admimistraiive procecding under section 518.5511 and notify the
judgment debtor of the time and place of the scheduled hearing. T T

Subd. 5. DUTIES OF PUBLIC AUTHORITY IF HEARING IS RE-
QUESTED. Within seven days of the receipt of a request for hearing or a claim of ex-

emption to which the public authority does not consent, the public authority shall sched-

ule a contested administrative proceeding under section 518.5511. The hearing must be
scheduled to occur within five business days. The public authority shall send written no-

tice of the hearing date, time, and place to the judgment debtor by first class mail. The

—

hearing may be conducted by telephone, audiovisual means or other electronic means, at

the discrotion of the administrative law judge. If the hearing is to be conducted by tele-
phone, audiovisual means, of other electronic means, the public authority shall provide
reasonable assistance fo the judgment debtor to facilitate the submission of all necessary
Jocumentary evidence fo the adminisirative law judge, including access fo the public au-

thority’s facsimile transmission machine.

(1) the public authority complied with the process required by this chapter;

(2) the amount stated in the notice of support judgment levy is owed by the judgment
debtor;

(3) the amount stated in the notice of support judgment levy is correct; or

(4) any of the funds levied upon are exempt.

tion.

Subd. 8. RELEASE OF FUNDS. At any time during the procedure specified in this
section, the judgment debtor or the public authority may direct the financial institution to
release (he funds in question fo the other party. Upon receipt of a release, the financial
institution shall release the funds as directed. T T

Subd. 9. SUBSEQUENT PROCEEDINGS; BAD FAITH CLAIM. If in subsc-

quent proceedings brought by the judgment debtor or the public authority, EH_g_claim of
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exemption is not upheld, and the office of administrative hearings finds that it was as-
- serted in bad faith, the public authority shall be awarded actual damages, costs, and Tea-
sonable aiforney fees resulting from the additional proceedings, and an amount not o ex-
ceed $100. The underlying judgment must be modified to reflect assessment of damages,
costs, and attorney fees. However, if the party in whose favor a penalty assessment is
made is not actually indebted to the | party’s atiorney for fees, the attorney’s fee award

shall be made directly to the attorney and if not paid, an appropriate judgment in favor of
the attorney shall be entered. Upon motion of any party in interest, on notice, the office of
administrative hearings shall determine the validity of any claim of exemption, and raay
make any order necessary to protect the rights of those interested. No financial institution
is Hable for damages for complying with this section. The financial institution may rely
on the date of mailing or delivery of a notice to it in computing any time periods in this
section. . —

Subd. 10, FORMS. The commissioner of human services shall develop statutory
forms for use as required under this chapter. In developing these forms, the commissioner
shall consult with the attorney general, representatives of financial institutions, and legal
services, The commissioner shall report back to the logislature by February 1, 1998, with
recommended forms to be included in this chaper. - - __

Sec. 90. CHILD SUPPORT ENFORCEMENT PROGRAM; SERVICES DE-
LIVERY STUDY.

The commissioner of human services, in consultation with the commissioner’s ad-
visory committee, shall conduct a study of the overall state child support enforcement
delivery system and shall recommend to the legislature a program design that will best

meet the following goals:

(2) deliver child support and paternity services in a timely manner;

(3) meet federal performance criteria;

(4) provide respectful and efficient service to custodial and noncustodial parents;

(5) make efficient use of public money funding the program; and

(6) provide a consistent level of services throughout the state.

The study may make specific recommendations regarding staffing, training, pro-
gram administration, customer access to services, use of technology, and other features
of a successful child support program. The commissioner may contract with a private

vendor to complete the study. The commissioner shall provide the study and recommen-
dations to the legislature by July 1, T998. T

Sec. 91. AGENCY CONSULTATION ON SUSPENDING RECREATIONAL
LICENSES. .

The commissioner shall consult with other state agencies to obtain recommenda-
tions for establishing procedures to meet federal requirements to suspend recreational Ji-
censes of child support obligors who fail to pay child support. The procedures must ira-
pose the fewest restrictions on recreational licenses consistent with federal law. No pro-
cedure may be implemented u until approved by the legislature and enacted into Taw.
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Sec. 92. INSTRUCTION TO REVISOR.

- The revisor shall delete the references to sections 518.611 and 518.613 and insert a
reference to section 518.6111 wherever they occur in Minnesota Statutes and Minnesota

Rules.
Sec. 93. REPEALER.

(a) Minnesota Statutes 1996, sections 518C.9011; and 609.375, subdivisions 3, 4,
and 6, are repealed.

(b) Minnesota Statutes 1996, section 256.74, subdivisions 5 and 7, are repealed
March 31, 1998.

_(c_) Minnesota Statutes 1996, sections 256.979, subdivision 9; 518.5511, subdivi-
sions 5,6,7,8, and 9; 518.611; 518.613; and 518.645, are repealed effective July 1, 1997.

Sec. 94. EFFECTIVE DATES.
(a) Section 1 is effective the day following final enactment.

@ Section 3 is effective July 1, 1998.

ARTICLE 7
CONTINUING CARE FOR DISABLED PERSONS

Section 1. Minnesota Statutes 1996, section 62E.14, is amended by adding a subdi-
vision to read:

Subd. 4e. WAIVER OF PREEXISTING CONDITIONS; PERSONS COV-

(1) the person was formerly enrolled in the medical assistance, general assistance
medical care, or MinnesotaCare program;

(2) the person is a Minnesota resident; a_fxg

(3) the person applies within 90 days of termination from medical assistance, gener-
al assistance medical care, or MinnesotaCare program.

Sec. 2. Minnesota Statutes 1996, section 245.652, subdivision 1, is amended toread:

Subdivision 1. PURPOSE. The regional treatment centers shall provide services
designed to end a person’s reliance on chemical use or a person’s chemical abuse and in-
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crease effective and chemical-free functioning. Clinically effective programs must be
provided in accordance with section 246.64. Services may be offered on the regional cen-
ter campus or at sites elsewhere in the eatchment area served by the regional treatment
center.

Sec. 3. Minnesota Statutes 1996, section 245.652, subdivision 2, is amended to read:

Subd. 2. SERVICES OFFERED. Services provided must may include, but are not
limited to, the following:

(1) primary and extended residential care, including residential treatment programs
of varied duration intended to deal with a person’s chemical dependency or chemical
abuse problems; :

(2) follow—up care to persons discharged from regional treatment center programs
or other chemical dependency programs;

(3) outpatient treatment programs; and

(4) other treatment services, as appropriate and as provided under contract or shared
service agreements,

Sec. 4. Minnesota Statutes 1996, section 245A.11, subdivision 2a, is amended to
read:

Subd. 2a. ADULT FOSTER CARE LICENSE CAPACITY. An adult foster care
license holder may have a maximum license capacity of five if all persons in care are age
60 or over and do not have a serious and persistent mental illness or a developmental dis-
ability. The commissioner may grant variances to this subdivision to allow the use of a
fifth bed for emergency crisis services for a person with serious and persistent mentalili-
ness or a developmental disability, regardiess of age, provided the variance complies
with the provisions in section 245A.04, subdivision 9, and approval of the variance s rec-
ommended by fhe county in which the licensed foster care provider is located.

Sec. 5. Minnesota Statutes 1996, section 246.02, subdivision 2, is amended to read:

Subd. 2. The commissioner of human services shall act with the advice of the mecli-
cal policy directional committee on mental health in the appointment and removal of the
chief executive officers of the following institutions: Anoka-Metro Regional Treatment
Center, Ah—-Gwah-Ching Center, Fergus Falls Regional Treatment Center, St. Peter Re-
gional Treatment Center and Minnesota Security Hospital, Willmar Regional Treatment
Center, Fazibault Regional Center; Cambridge Regional Human Services Center, Brain-
erd Regional Human Services Center, and until June 30; 1995; Moose Lake Regional
Treatment Center; and after June 30; 1995; Minnesota Sexual Psychopathic Personality
Treatment Center and until June 30, 1998, Faribault Regional Center.

Sec. 6. Minnesota Statutes 1996, section 246.18, is amended by adding a subdivi-
sion to read:

Subd. 2a. DISPOSITION OF INTEREST FOR CHEMICAL DEPENDENCY
FUNDS. Beginning July 1, 1991, interest earned on cash balances on deposit with the
state treasurer derived from receipts from chemical dependency programs affiliated with
state—operated facilities under the commissioner of human services mustbe deposited in

the state treasury and credited to a chemical dependency account under subdivision 2
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Any interest earned is appropriated to the commissioner to operate chemical dependency
programs according to subdivision 2.

Sec. 7. Minnesota Statutes 1996, section 252.025, subdivision 1, is amended to read:

Subdivision 1. REGIONAL TREATMENT CENTERS. State hospitals for per-
sons with mental retardation shall be established and maintained at Faribault until June
30, 1998, Cambridge and Brainerd, and notwithstanding any provision to the contrary
they shall be respectively known as the Faribault regional center, the Cambridge regional
human services center, and the Brainerd regional human services center. Each of the fore-
going state hospitals shall also be known by the name of regional center at the discretion
of the commissioner of human services. The terms “human services” or “treatment” may
be included in the designation.

Sec. 8. Minnesota Statutes 1996, section 252.025, subdivision 4, is amended to read:

Subd. 4. STATE-PROVIDED SERVICES. (a) It is the policy of the state to ca-
pitalize and recapitalize the regional treatment centers as necessary to prevent depreci- |
ation and obsolescence of physical facilities and to ensure they retain the physical capa- |
bility to provide residential programs. Consistent with that policy and with section |
252,50, and within the limits of appropriations made available for this purpose, the com- |
missioner may establish, by June 30, 1991, the following state—operated, community—
based programs for the least vulnerable regional treatment center residents: at Brainerd
regional services center, two residentjal programs and two day programs; at Cambridge
regional treatment center, four residential programs and two day programs; at Faribault
regional treatment center, ten residential programs and six day programs; at Fergus Falls
regional treatment center, two residential programs and one day program; at Moose Lake
regional treatment center, four residential programs and two day programs; and at Will-
mar regional treatment center, two residential programs and one day program.

(b) By January 15, 1991, the commissioner shall report to the legislature a plan to
provide continued regional treatment center capacity and state—operated, community—
based residential and day programs for persons with developmental disabilities at Brain-
erd, Cambridge, Faribault; Fergus Falls, St. Peter, and Willmar, as follows:

(1) by July 1, 1998, continued regional treatment center capacity to serve 350 per-
sons with developmental disabilities as follows: at Brainerd, 80 persons; at Cambridge,
12 persons; at Earibault; 110 persons; at Fergus Falls, 60 persons; at St. Peter, 35 persons;
at Willmar, 25 persons; and up to 16 crisis beds in the Twin Cities metropolitan area; and

(2) by July 1, 1999, continued regional treatment center capacity to serve 254 per-
sons with developmental disabilities as follows: at Brainerd, 57 persons; at Cambridge,
12 persons; at Baribault; 80 pezsens; at Fergus Falls, 35 persons; at St. Peter, 30 persons;
at Willmar, 12 persons, and up to 16 crisis beds in the Twin Cities metropolitan area. In
addition, the plan shall provide for the capacity to provide residential services to 570 per-
sons with developmental disabilities in 95 state-operated, community-based residential

* programs.

The commissioner is subject to a mandamus action under chapter 586 for any failure
to comply with the provisions of this subdivision.

Sec. 9. Minnesota Statutes 1996, section 252.025, is amended by adding a subdivi-
sion to read:
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Subd. 7. MINNESOTA EXTENDED TREATMENT OPTIONS. The cominis-
sioner shall develop by July 1, 1997, the Minnesota extended treatment options fo serve
Minnesotans who have mental retardation and exhibit severe behaviors which present a
tisk to public safefy. This program must provide specialized residential services on the
Cambridge campus and an array of community support services statewide, T

Sec. 10. Minnesota Statutes 1996, section 252.32, subdivision 1a, is amended to
read:

Subd. 1a. SUPPORT GRANTS. (a) Provision of support grants must be limited to
families who require support and whose dependents are under the age of 22 and who have
mental retardation or who have a related condition and who have been determined by a
screening team established under section 256B.092 to be at risk of institutionalization.
Families who are receiving home and community-based waivered services for persons
with menta] retardation or related conditions are not eligible for support grants. Families
whose annual adjusted gross income is $60,000 or more are not eligible for support grants
except in cases where extreme hardship is demonstrated. Beginning in state fiscal year
1994, the commissioner shall adjust the income ceiling annually to reflect the projected
change in the average value in the United States Department of Labor Bureau of Labor
Statistics consumer price index (all urban) for that year.

(b) Support grants may be made available as monthly subsidy grants and lump sum
grants.

(c) Support grants may be issued in the form of cash, voucher, and direct county pay-
ment to a vendor.

(d) Applitations for the support grant shall be made by the legal guardian to the
county social service agency to the department of human services. The application shall
specify the needs of the families, the form of the grant requested by the families, and that
the families have agreed to use the support grant for items and services within the desig-
nated reimbursable expense categories and recommendations of the county.

(e) Families who were receiving subsidies on the date of implementation of the
$60,000 income limit in paragraph (a) continue to be eligible for a family support grant
until December 31,1991, if all other eligibility criteria are met. After December 3 1,1991,
these families are eligible for a grant in the amount of one—half the grant they would
otherwise receive, for as long as they remain eligible under other eligibility criteria.

Sec. 11. Minnesota Statutes 1996, section 252.32, subdivision 3, is amended to read:

Subd. 3. AMOUNT OF SUPPORT GRANT; USE. Support grant amounts shall
be determined by the commissioner of human services county social service agency.
Each service and item purchased with a support grant must:

(1) be over and above the normal costs of caring for the dependent if the dependent
did not have a disability;

(2) be directly attributable to the dependent’s disabling condition; and

(3) enable the family to delay or prevent the out-of—home placement of the depend-
ent,

The design and delivery of services and items purchased under this section must suit
the dependent’s chronological age and be provided in the least restrictive environment
possible, consistent with the needs identified in the individual service plan.
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Items and services purchased with support grants must be those for which there are
no other public or private funds available to the family. Fees assessed to parents for health
or human services that are funded by federal, state, or county doliars are not reimbursable
through this program.

The maximum monthly amount shall be $250 per eligible dependent, or $3,000 per
eligible dependent per state fiscal year, within the limits of available funds. Dusing fiseal
m%ﬂ%%mmmmwmmmw
for medical assistance shall be $200; except in cases where extreme hardship is demoen-
strated. The commissioner county social service agency may consider the dependent’s
supplemental security income in determining the amount of the support grant. Avariance
The county social service agency may be granted by the commissioner to exceed $3,000
per state fiscal year per eligible dependent for emergency circumstances in cases where
exceptional resources of the family are required to meet the health, welfare—safety needs
of the child. The commissiener county social service agency may set aside up to five per-
cent of the appropriation its allocation to fund emergency situations.

Effective July 1, 1997, county social service. agencies shall continue to provide
funds fo families receiving state grants on June 30, 1997, if eligibility criteria continue to
be met. Any adjustments to theix monthly grant amount must be based on the needs of the
family and funding availability. - T

Sec. 12. Minnesota Statutes 1996, section 252.32, subdivision 3a, is amended to
read:

Subd. 3a. REPORTS AND REIMBURSEMENT ALLOCATIONS. (a) The
commissioner shall specify requirements for quarterly fiscal and annual program reports
according to section 256.01, subdivision 2, paragraph (17). Program reports shall include
data which will enable the commissioner to evaluate program effectiveness and to audit
compliance. The commissioner shall reimburse county costs on a quarterly basis.

(b) Beginning January 1, 1998, the commissioner shall allocate state funds made
available under this section to county social service agencies on a calendar year basis.
The commissioner shall allocate to each county first in amounts equal to each county’s

guaranteed floor as described in clause (1), and second, any remaining funds, after the

allocation of funds to the newly participating counties as provided for in clause (3), shall

be allocated in proportion o each county’s total number of families receiving a grant on
July 1 of the most recent calendar year.

(1) Each county’s guaranteed floor shall be calculated as follows:

(1) 95 percent of the county’s allocation received in the preceding calendar year. For
the calendar year 1998 allocation, the preceding calendar year shall be considered to be
double the six-month allocation as provided in clause 2

(ii) when the amount of funds available for allocation is less than the amount avail-

able in the preceding year, each county’s previous year allocation shall be reduced in pro-

portion to the reduction in statewide funding, for the purpose of establishing the guaran-
teed floor. .

(2) For the period July 1, 1997, to December 31, 1997, the commissioner shall allo-

cate to each county an amount equal fo the actual, state approved grants issued to the fam-
ilies for the month of January 1997, multiplied by six. This six—month allocation shall be
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combined with the calendar year 1998 allocation and be administered as an 18-month
allocation.

(3) At the commissioner’s discretion, funds may be allocated to any nonparticipat-
ing county that requests an allocation under this section. - Allocations to newly participat-
Ing counties are dependent upon the availability of funds, as defermined by the actual ex-
penditure amount of the participating counties for the most recently completed calendar

year.

(4) The commissioner shall regularly review the use of family support fund alloca-
tions by county. The commissioner may reallocate unexpended or unencumbered money
at any time to those counties that have a demonstrated need for additional funding,

(c) County allocations under this section will be adjusted for transfers that occur ac-
cording to section 256.476 or when the county of financial responsibility changes ac-
cording to chapter 256G for eligible recipients.

Sec. 13. Minnesota Statutes 1996, section 252,32, subdivision 3c, is amended to
read: .

Subd. 3c. COUNTY BOARD RESPONSIBILITIES. County boards receiving
funds under this section shall:

(1) determine the needs of families for services in accordance with section
256B.092 or 256E.08 and any rules adopted under those sections;

(2) determine the eligibility of all persons proposed for program participation;

(3) recommend for approval all approve a plan for items and services to be reim-

Bmissior

bursed and inform families of the coramissioner’s county’s approval decision;
(4) issue support grants directly to, or on behalf of, eligible families;
(5) inform recipients of their right to appeal under subdivision 3e;

(6) submit quarterly financial reports under subdivision 3b and indicate on the
screening documents the annual grant level for each family, the families denied grants,
and the families eligible but waiting for funding; and

(7) coordinate services with other programs offered by the county.
Sec. 14. Minnesota Statutes 1996, section 252.32, subdivision 5, is amended to read:

Subd. 5. COMPLIANCE. If a county board or grantee does not comply with this
section and the rules adopted by the commissioner of human serviees, the commissioner
may recover, suspend, or withhold payments.

Sec. 15. Minnesota Statutes 1996, section 254.04, is amended to read:
254.04 TREATMENT OF CHEMICALLY DEPENDENT PERSONS.

The commissioner of human services is hereby authorized to continue the treatment
of chemically dependent persons at Ab-Gwah~Ching and Moose Lake area programs as
well as at the regional treatment centers located at Anoka, Brainerd, Fergus Falls, Moose
Eako; St. Peter, and Willmar as specified in section 245.652. During the year ending June
30; 1994; the commissioner shall relocate, in the catchment area served by the Moose
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Sec. 16. Minnesota Statutes 1996, section 254B.02, subdivision 3, is amended to
read:

Subd. 3. RESERVE ACCOUNT. The commissioner shall allocate money from the
reserve account to counties that, during the current fiscal year, have met or exceeded the
base level of expenditures for eligible chemical dependency services from local money.
The commissioner shall establish the base level for fiscal year 1988 as the amount oflocal
money used for eligible services in calendar year 1986. In later years, the base level must
be increased in the same proportion. as state appropriations to implement Laws 1986,
chapter 394, sections 8 to 20, are increased. The base level must be decreased if the fund
balance from which allocations are made under section 254B.02, subdivision 1, is de-
creased in later years. The local match rate for the reserve account is the same rate as ap-
plied to the initial allocation. Reserve account payments must not be included when cal-
culating the county adjustments made according to subdivision 2. For counties providing
medical assistance or general assistance medical care through managed care plans on
January 1, 1096, the base year is fiscal year 1995. For counties beginning provision of

managed care after January 1, 1996, the base year Is the most recent fiscal year before

e e T

enrollment in managed care begins. For counties providing managed care, the base level
Will be increased or decreased in proportion to changes in the fund balance from which
allocations are made under subdivision 2, but will be additionally increased or decreased
in proportion to the change in county adjusted population made in subdivision 1, para-
HOE A - -

Sec. 17: Minnesota Statutes 1996, section 254B.03, subdivision 1, is amended to
read:

Subdivision 1. LOCAL AGENCY DUTIES. (a) Every local agency shall provide
chemical dependency services to persons residing within its jurisdiction who meet crite-
ria established by the commissioner for placement in a chemical dependency residential
or nonresidential treatment service. Chemical dependency money must be administered
by the local agencies according to law and rules adopted by the commissioner under sec-
tions 14.001 to 14.69.

(b) In order to contain costs, the county board shall, with the approval of the com-
missioner of human services, select eligible vendors of chemical dependency services
who can provide economical and appropriate freatment. Unless the local agency is a so-
cial services department directly administered by a county or human services board, the
local agency shall not be an eligible vendor under section 254B.05. The commissioner
may approve proposals from county boards to provide services in an economical manner
or to control utilization, with safeguards to ensure that necessary services are provided. If
a county implements a demonstration or experimental medical services funding plan, the
commissioner shall transfer the money as appropriate. If a county selects 2 vendor lo-
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cated in another state, the county shall ensure that the vendor is in compliance with the
rules governing licensure of programs located in the state.

(c) For the biennium ending June 30, 1999, the rate for vendors may not increase

more than threc percent above the rate approved on January 1, 1997.

() (d) A culturally specific vendor that provides assessments under a variance un-
der Minnesota Rules, part 9530.6610, shall be allowed to provide assessment services to
persons not covered by the variance.

Sec. 18. [256B.095] THREE-YEAR QUALITY ASSURANCE PILOT PRO-
JECT ESTABLISHED.

Effective July 1, 1998, an alternative quality assurance licensing system pilot pro-
ject for programs for persons with developmental disabilities IS established in Dodge,
Fillmore, Freeborn, Goodhue, Houston, Mower, Olmsted, Rice, Steele, Wabasha, and
Winona counties for the purpose of improving the quality of services provided to persons
with developmental disabilities. A county, at ifs option, may choose to have all programs
for persons with developmental disabilitics located Within, the county licensed under
chapter 245A using standards determined under the alternative quality assurance licens-
ing system pilot project or may continue regulation of these programs under the licensing
system operated by the commissioner. The pilot project expires on June 30, 2001

Sec. 19. [256B.0951] QUALITY ASSURANCE COMMISSION.

Subdivision 1. MEMBERSHIP, The region 10 quality assurance commission is
established. The commission consists of at least 13 but nof more than 20 members as fol-
lows: atleast three but not more than five ‘members representing advocacy organizations;
at least three but not more than five members representing consumers, families, and their
legal representatives; at least three but not more than five members representing service
providers; and at least three but not more than five memmbers representing counties. Initial
membership of the commission shall be recruited and approved by the region 10 stake-
holders group. Prior to approving the commission’s membership, the stakeholders group
shall provide to the commissioner a list of the membership in the stakeholders group, as
of February 1, 1997, a brief summary of meetings held by the group since July 1, 1996,
and copies of any materials prepared by the group for public distribution, The first corn-
mission shall establish membership gnidelines for the iransition and recruitment of mera-
bership for the commission’s ongoing existence. Members of the commission who do not
receive a salary or wages from an employer for time spent on commission duties may
receive a per diem payment when performing commission duties and functions. All
members may be reimbursed for expenses related fo commission acEVitios, Notwith-
standing the provisions of section 15.059, subdivision 5, the commission expires on June
30, 2001.

Subd. 3. COMMISSION DUTIES. (a) By October 1, 1997, the commission, in
cooperation with the commissioners of human services and health, shall do the follow-
ing: (1) approve an alternative quality assurance licensing system based on the evaluation
of outcomes; (2) approve measurable outcomes in fthe areas of health and safety, consum-
5_—15 evaluation, education and training, providers,_ﬂc_l systems that shall be evaluated dur-
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ing the alternative licensing process; and (3) establish variable licensure periods not to
oxcoed three years based on outcomes achieved. For purposes of this subdivision, “out-
come” means the behavior, action, or status of a person that can be observed or measured
and can be reliably and validly defermined. T

(b) By January 15, 1998, the commission shall approve, in éooperation with the

commissioner of human services, a training program for mombers of the qualify assur-
ance teams established under section 256B.0952, subdivision 4.

Subd. 4. COMMISSION’S AUTHORITY TO RECOMMEND VARIANCES
OF LICENSING STANDARDS. The commission may recommend to the commission-
ers of human services and health variances from the standards governing licensure of

programs for persons with developmental disabilities in order to improve the quality of

services by implementing an alternative developmental disabilities licensing system if
the commission determines that the alternative licensing system does not affect the health
or safety of persons being served by the licensed program nor compromise the qualifica-

tions of staff to provide services.

Subd. 5. VARIANCE OF CERTAIN STANDARDS PROBIBITED. The safety
standards, rights, or procedural protections under sections 245.825; 245.91 to 245.97;
245A.04, subdivisions 3, 3a, 3b, and 3c; 245A.09, subdivision 2, paragraph (c), clauses
(2)and (5); 245A.12; 245A.13; 252.41, subdivision 9; 25 6B.092, subdivisions 1b, clause
(7), and 10; 626.556; 626.557, and procedures for the monitoring of psychotropic me-
Jications shall 1ot be varied under the alternative licensing system pilot project. The
commussion may make recommendations to the commissioners of human services and
health or to the legislature regarding alternatives fo or modifications of the rules refer-
enced in this subdivision. T T

Subd. 6. PROGRESS REPORT. The commission shall submit a progress report to
the legislature on pilot project development by January 15, 1998. The report shall include
recommendations on any legislative changes necessary to improve cooperation between
the commission and | the commissioners of human services and health.

Sec. 20. [256B.0952] COUNTY DUTIES; QUALITY ASSURANCE TEAMS.

Subdivision 1. NOTIFICATION. By January 15, 1998, each affected county shall
notify the commission and the commissioners of human services and health as to whether
it chooses to implement on July 1, 1998, the alternative licensing system for the pilot pro-
ject. A county that does not implement the alternative licensing system on July 1, 1998,

may give notice to the commission and the Commissioners by January 15, 1999, or Janu-
ary 15, 2000, that it will implement the alternative Ticensing system on the following July
T, A county that implements the alternative licensing system commits to participate until
oy R

Subd. 2. APPOINTMENT OF REVIEW COUNCIL; DUTIES OF COUNCIL.
A county or group of counties that chooses to participate in the alternative licensing sys-
Tem shall appoint a quality assurance feview council comprised of advocates; consumers,

families, and their legal representatives; providers; and county staff. The council shall:

(1) teview summary reports from quality assurance team reviews and make recom-
mendations to counties regarding program licensure;

(2) make recommendations to the commission regarding the alternative licensing
system and quality assurance process; and
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(3) resolve complaints between the quality assurance teams, counties, providers,
and consumers, families, and their legal representatives.

Subd. 3. NOTICE TO COMMISSIONERS. The county, based on reports from
quality assurance managers and recommendations from the quality assurance review
council regarding the findings of quality assurance feams, shall notify the commissioners
of human services and health regarding whether facilities, programs, or services have
met the outcome standards for Ticensure and are eligible for payment. T

Subd. 4. APPOINTMENT OF QUALITY ASSURANCE MANAGER. (@ A
county or group of counties that chooses to participate in the alternative licensing system
shall designate a quality assurance manager and shall establish quality assurance teams in
accordance with subdivision 5. The manager shall recruit, train, and assign duties to the
quality assurance feam members, In assigning team members to conduct fhe quality as-
surance process at a facility, program, or service, the manager shall fake mio account the
size of the service provider, the number of services to be reviewed, the skills necessary Tor
teani members to complete the process, and other relevant factors. The manager shall en-
sure that no team member lias a financial, personal, or family relationship with fhe faci-
ity, program, or service being reviewed or with any clients of the facility, program, ¢ or ser-
vice.

(b) Quality assurance teams shall report the findings of their quality assurance re-
views fo the quality assurance manager. The quality assurance manager shall provide fhe
report from the quality assurance feam io the county and commissioners of human Sor-
vices and health and a summary of the report to the quality assurance review council,

Subd. 5. QUALITY ASSURANCE TEAMS. Quality assurance teams shall be
comprised of county staff; providers; consumers, families, and their Ie gal representa-
tives; members of advocacy organizations; and ofher involved community members.
Team members must satisfactorily complete the training program approved by the com-
mission and must demonstrate performance—based competency. Team members ate not
considered to be county employees for purposes of workers® compensation, unemploy-
ment compensation, or stafe retirement laws solely on the basis of participation on a qual-
ity assurance team, The county may pay a per diem to teara members who do nof receive a
salary or wages from an employer for time spent on alternative quality assurance process
matters. All teamn members may be reimbursed for expenses related to their participation
in the alternative process. _ T

Subd. 6. LICENSING FUNCTIONS. Participating counties shall perform licens-
ing functions and activities as delegated by the commissioner of human services in ac-

cordance with section 245A.16.
Sec. 21. [256B.0953] QUALITY ASSURANCE PROCESS.

Subdivision 1. PROCESS COMPONENTS. () The quality assurance licensing
process consists of an evaluation by a quality assurance feam of the facility, program, or
service according to oufcome~based measurements. The process must mclude an evalua:
tion of a random sample of program consumers, The sample must be representative of
each service provided. The sample size must be at least five percent of consumers bui not

less than three consumers.

(b) All consumers must be given the opportunity to be included in the quality assur-
ance process in addition to those chosen for the random sample.
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Subd. 2. LICENSURE PERIODS. @ In order to be licensed under the alternative

quality assurance process, a facility, program, or service must satisfy the health and safe-
ty outcomes approved for the pilot project.

(b) Licensure shall be approved for periods of one to three years for a facility, pro-
gram, or service that satisfics the requirements of paragraph () and achieves the outcome
measurements in the categories of consumer evaluation, education and training, provid-
ers, and systems. B T

Subd. 3. APPEALS PROCESS. A facility, program, or service may contest a li-
censing decision of the quality assurance team as permitted under chapter 245A.

Sec. 22. [256B.0954] CERTAIN PERSONS DEFINED AS MANDATED RE-
PORTERS.

Members of the quality assurance commission established under section
256B.0051, members of quality assurance review councils established under section
256B.0952, quality assfrance ‘managers appointed under section 256B.0952, and mem-
bers of quality assurance teams established under section 256B.0952 are mandated re-
porters as that term is defined in sections 626.556, subdivision 3, and 626.5572, subdivi-

Sec. 23. [256B.0955] DUTIES OF THE COMMISSIONER OF HUMAN SER-
VICES.

(a) Effective July 1, 1998, the commissioner of human services shall delegate au-
thority to perform Jicensing functions and activities, in accordance with section 245A.16,
to counties participating in the alternative Ticensing system. The commissioner shall not
Ticense or reqmburse a facility, program, or service for persons with developmental dis-
abilifies in a county that participates in the alternafive licensing system if the commis-
Sioner hias received from the appropriate county notification that the facility, program, or
service has been reviewed by a quality assurance team and has failed to qualify for licen-
sure.

(b) The commissioner may conduct random licensing inspections based on outcom-
es adopted under section 256B.0951 at facilities, programs, and services governed by the
alternative licensing system. The role of such random inspections shall be to verify that

the alternative licensing system protects the safety and well-being of consumers and
Taintains the availability of high—quality services for persons with developmental dis-
abilities. - o T

(c) The commissioner shall provide technical assistance and support or training to
the alternative licensing system pilot project.

(d) The commissioner and the commission shall establish an ongoing evaluation
process for the alternative licensing system-

(e) The commissioner shall contract with an independent entity to conduct a finan-
cial roview of the alternative Ticensing system, including an evaluation of possible bud-
getary savings within the department of human services and the department of healthasa
result of implementation of the alternative quality assurance licensing system. This Te-
view must be completed by December 15, 2000. -
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(f) The commissioner and the commission shall submit areport to the legislature by
January 15, 2001, on the results of the evaluation process of the alternative licensing sys-
tem, a summary of the results of the independent financial review, and a recommendation
on whether the pilot project should be extended beyond June 30, 2001,

Sec. 24, Minnesota Statutes 1996, section 256B.49, subdivision 1, is amended to
read:

Subdivision 1. STUDY; WAIVER APPLICATION. The commissioner shall au-
thorize a study to assess the need for home and community-based waivers for chronically
ill children who have been and will continue to be hospitalized without a waiver, and for
disabled individuals under the age of 65 who are likely to reside in an acute care or nurs-
ing home facility in the absence of a waiver. If a need for these waivers can be demon-
strated, the commissioner shall apply for federal waivers necessary to secure, to the ex-
tent allowed by law, federal participation under United States Code, title 42, sections
1396-1396p, as amended through December 31, 1982, for the provision of home and
community-based services to chronically ill children who, in the absence of such a waiv-
er, would remain in an acute care setting, and to disabled individuals under the age of 65
who, in the absence of a waiver, would reside in an acute care or nursing home setting, If
the need is demonstrated, the commissioner shall request a waiver under United States
Code, title 42, sections 1396-1396p, to allow medicaid eligibility for blind or disabled
children with ineligible parents where income deemed from the parents would cause the
applicant to be ineligible for supplemental security income if the family shared a house-
hold and to furnish necessary services in the home or community to disabled individuals
under the age of 65 who would be eligible for medicaid if institutionalized in an acute care
or nursing home setting. These waivers are requested to furnish necessary services in the
home and community setting to children or disabled adults under age 65 who are medic-
aid eligible when institutionalized in an acute care or nursing home setting. The commiis-
sioner shall assure that the cost of home and community-based care will not be more than
the cost of care if the eligible child or disabled adult under age 65 were to remain institu-
tionalized, The average monthly limit for the cost of home and community—based ser-
vices to a community alternative carc waiver client, determined on a 12-month basis,
shall not exceed the statewide average medical assistance adjusted base year operating
cost for nursing and accommodation services under sections 256.9655 to 256.969 Tor fhe
diagnostic category to which the waiver client would be assigned except the admission
and outlier rates shall be converted to an overall per dicm. The average monthiy fimit for
the cost of services {0 a traumatic brain injury neurobehavioral hospital waiver client, de-
termined on a 12—month basis, shall not exceed the statewide average medical assistance
adjusted base—year operating cost for nursing and accommodation services of netrobe-
havioral rehabilitation programs in Medicare designated long—term hospitals wnder sec-
tions 256.9685 to 256.969. The following costs must be included in determining the total
average monthly costs for a waiver client: - T

(2) cost of skilled nursing, private duty nutsing, home health aide, and personal care
services reimbursable by medical assistance.

The commissioner of human services shall seek federal waivers as necessary to im-
plement the average monthly limit. The commissioner shall seek o amend the federal
waivers obtained under this section to apply criteria to protect against spousal impover-
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ishment as authorized under United States Code, title 42, section 139615, and as imple-
mented in sections 256B.0575, 256B.058, and 256B.059, except that the amendment
shall seek to add to the personal needs allowance permitted in section 256B.0575, an
amount equivalent to the group residential housing rate as set by section 2561.03, subdi-
vision 5.

Sec. 25. Laws 1995, chapter 207, article 8, section 41, subdivision 2, is amended to
read:

Subd. 2. PROGRAM DESIGN AND IMPLEMENTATION. (a) The pilot pro-
jects shall be established to design, plan, and improve the mental health service delivery
system for adults with serious and persistent mental illness that would:

(1) provide an expanded atray of services from which clients can choose services
appropriate to their needs;

(2) be based on purchasing strategies that improve access and coordinate services
without cost shifting;

(3) incorporate existing state facilities and resources into the community mental
health infrastructure through creative partnerships with local vendors; and

(4) utilize existing categorical funding streams and reimbursement sources in com-
bined and creative ways, c¢xcept appropriations to regional treatment centers and all
funds that are attributable to the operation of state—operated services are excluded unless
appropriated specifically by the legislature for a purpose consistent with this section.

(b) All projects funded by January 1, 1997, must complete their the planning phase
and be operational by June 30, 1997; all projects funded by January 1, 1998, must be op-
erational by June 30, 1998.

Sec. 26. NAMES REQUIRED ON GRAVES.

Unless the individual’s family indicates otherwise to the appropriate authority, the
comimissioner of human services with assistance of the communities in which regional
treatment centers are located and in consultation with the state council on disability shall
teplace mimbers with the names of individuals whose graves are located ai regional freat-
ment centers operated by the commissioner or formerly operated by the commissioner.
The commissioner and the state council on disability shall develop a plan to accomplish
this systematically over a five—year period. The individual names may be placed on a
Central marker or memorial for a designated cemetery. T T

Sec. 27. WAIVER AMENDMENT.

By July 15, 1997, the commissioner of human services shall submit proposed
amendments to the Health Care Financing Administration for changes in the home and
Community—based waiver for persons with mental retardation or a related condition that
maximize the number of persons served within the limits of appropriations and divert
persons from institutional placement. The commissioner shall monitor county utilization
of allocated resources and, as appropriate, reassign resources not utilized. Priority con-
Sideration for the reassignment of resources shall be given to counties who enter into
witten agrecments with other counties to jointly plan, request resources, and develop
services for persons with mental retardation or a related condition who are screened and
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waiting for waivered services. In addition to the priorities listed in Minnesota Rules, part
9525.1880, the commissioner shall also give priority consideration fo persons whose Tiv-
ing situations are unstable due to the age or incapacity of the primary caregiver. The com-
missioner shall réport to the chairs of the senate health and family security budget divi-
sion and the house health and human services finance division by March 1, 1998, on the
results of the waiver amendment, the authorization and utilization of waivered services
for persons with mental retardation or a related condition, ncluding crisis respite ser-
vices, plans to increase the number of counties working together, additional persons
served by the reassignment of resources, and options which would allow an increased

number of persons fo be served within the existing appropriation.
Sec. 28. REQUEST FOR WAIVER.

By January 1, 1998, the commissioner of human services or health shall request a
waiver from the federal Department of Healih and Human Services to permit the usa of
the alternative quality assurance system fo license and certify intermediate care facilities
for persons with mental refardation, _ _

Sec. 29. REPEALER,

Minnesota Statutes 1996, sections 252.32, subdivision 4; and 256B.501, subdivi-
sion Sc, are repealed.

Sec. 30. EFFECTIVE DATE.

Sections 2, 3, 6, 9, 15, and 27 are effective the glﬂ following final enactment,

ARTICLE 8
DEMONSTRATION PROJECT FOR PERSONS WITH DISABILITIES

Section 1. [256B.77] COORDINATED SERVICE DELIVERY SYSTEM FOR
PEOPLE WITH DISABILITIES.

Subdivision 1. DEMONSTRATION PROJECT FOR PEOPLE WITH DIS-
ABILITIES. (a) The commissioner of human services, in cooperation with county au-
thorities, shall develop and implement a demonstration project to create a coordinated
service delivery system In which the full medical assistance benefit set for disablad per-
sons eligible for medical assistance is provided and Funded on a capitated basis, The dera-
onstration period shall be a minimum of three years.

(b) Each demonstration site shall, under county authority, establish a local group to
assist the commissioner in planning, designing, implementing, and evaluating the coor-
dinated service delivery System in their area. This local group shall include county agen-
cies, providers, consumers, family members, advocates, iribal governments, a local Tep-
resentative of labor, and advocacy organizations, and may include health plan compa-
nies. Consumers, families, and consumer representatives must be involved in the plan-

ning, implementation, and evaluation processes for the demonstration project.

New language is indicated by underline, deletions by strikeout.

- Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 203, Art. 8 LAWS of MINNESOTA for 1997 1830

Subd. 2. DEFINITIONS. For the purposes of this section, the following terms have
the meanings given:
(a) “Acute care” means hospital, physician, and other health and dental services

covered in the medical assistance benefit set that are not specified in the intergovernmen-
tal contract or service delivery contract as continuing care services.

(b) “Additional services” means services developed and provided through the
county administrative entity or service delivery organization, which are in addition to the
medical assistance benefit set.

© “Advocate” means an individual who:

(1) has been authorized by the enrollee or the enroliee’s legal representative to help
the enrollee understand information presented and fo speak on the enrollee’s behalf,
based on directions and decisions by the enrollee or the enrollee’s legal representative;
and

(d) “Advocacy organization” means an organization whose primary purpose is to
advocate for the needs of persons with disabilities.

() “Alternative services” means services developed and provided through the
county administrative entity or service delivery organization that are not part of the medi-
cal assistance benefit set.

® “Commissioner” means the commissioner of human services.

(g) “Continuing care” means any services, including long—term support services,
covered in the medical assistance benefit set that are not specified in the intergovernmen-
tal contract or service delivery coniract as acute care.

(h) “County administrative entity” means the county administrative structure de-
fined and designated by the county authority to implement the demonstration project un-
der the direction of the county authority.

(i) “County authority” means the board of county commissioners or a single entity
representing multiple boards of county commissioners.

@ “Demonstration period” means the period of time during which county adminis-
trative entities or service delivery organizations will provide services to enrollees.

‘ ) “Demonstration site” means the geographic area in which eligible individuals
may be included in the demonstration project.

(1) “Department” means the department o_f human services.

(m) “Emergency” means a condition that if not immediately treated could cause a
person serious physical or mental disability, continuation of severe pain, or death. Labor
and delivery is an emergency if it meets this definition.

(n) “Enrollee” means an eligible individual who is enrolled in the demonstration
project.

(0) “Informed choice” means a voluntary decision made by the enrollee or the en-
rollee’s legal representative, after becoming familiar with the alternatives, and having
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been provided sufficient relevant written and oral information at an appropriate compre-
hension level and in a manner consistent with the enrollee’s or the enrollee’s legal repre-
sentative’s primary mode of communication.

(p) “Informed consent” means the written agreement, or an agreement as docu-
mented in the record, by a competent enrollee, or an enrollee’s legal representative, who:

@ has the capacity to make reasoned decisions based on relevant information;

(2) is making decisions voluntarily and without coercion; and

(3) has knowledge to make informed choice,

(9) “Intergovernmental contract” means the agreement between the commissioner
and the county authority.

(r) “Legal representative” means an individual who is legally authorized to provide
informed consent or make informed choices on a person’s behalf. A legal representative

(1) the parent of a minor who has not been emancipated;

(2) a court-appointed guardian or conservator of a person who is 18 years of age or
older, in areas where legally authorized to make decisions;

(3) a guardian ad litem or special guardian or conservator, in areas where legally au-
thorized to make decisions;

(4) legal counsel if so specified by the person; or

(5) any other legally authorized individual.

The county administrative entity is prohibited from acting as legal representative for any
enrollee, as long as the provisions of subdivision 15 are funded.

(s) “Life domain areas” include, but are not limited to: home, family, education, em-
ployment, social environment, psychological and emotional health, seli—care, indepen-
dence, physical health, need for legal representation and legal needs, financial needs,

safety, and cultural identification and spiritual needs.

() “Medical assistance benefit set” means the services covered under this chapter
and accompanying rules which are provided according to the definition of medical neces-
sity in Minnesota Rules, part 9505.0175, subpart 25,

(1) “Outcome” means the targeted behavior, action, or status of the enrollee that can
be observed and or measured,

(v) “Personal support plan” means a document agreed to and signed by the enrollee

and the enrollee’s legal representative, if any, which describes:

(1) the assessed needs and strengths of the enrollee;

(2) the outcomes chosen by the enrollee or their legal representative;

(3) the amount, type, setting, start date, duration, and frequency of services and sup-

ports authorized by the county administrative entity or service delivery organization to
achieve the chosen outcomes; -
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(4) a description of needed services and supports that are not the responsibility of the

county administrative entity or service delivery organization and plans for addressing
those needs;

(5) plans for referring to and coordinating between all agencies or individuals pro-
viding needed services and supports;

(6) the use of regulated treatment; and

(7) the transition of a child to the adult service system.

(w) “Regulated treatmen ” means any behaviorally altering medicatjon of any clas-
sification or any aversive or deprivation procedure as defined in rules or statutes applica-
ble to eligible individuals.

\ .

(x) “Service delivery contract” means the agreement between the commissioner or
the county authority and the service delivery organization in those areas in which the
y y y org n mn the

county authority has provided written approval.

() “Service delivery organization” means an entity that is licensed as a health main-
tenance organization under chapter 62D or a community integrated service network un-
der chapter 62N and is under contract with the commissioner or a county authority fo par-
ticipate in the demonstration project. If authorized in contract by the commissioner or the
county authority, a service delivery organization participating in the demonstration pro-
ject shall have the duties, responsibilities, and obligations defined under subdivisions 8,
S miD. = .

(z) “Urgent situation” means circumstances in which care is needed as soon as pos-

sible, usually with 24 hours, to protect the health of an enrollee.

Subd. 3. ASSURANCES TO THE COMMISSIONER OF HEALTH. A county
authority that elects to participate in a demonstration project for people with disabilities
Under this seciion Is ot required o obfain a certificate of authority under chapter 62D or
GIN. A county authority that elects to participate in a demonsiration project for people
with disabilitics under this section must assure the commissioner of health that the re-
quircments of chapters 62D and 62N are met. All enforcement and rulemaking powers

available under chapters 62D and 62N are granted to the commissioner of health with

respect to the county authorities that contract with the commissioner to purchase services
in a demonstration project for people with disabilities under this section.

Subd. 4. FEDERAL WAIVERS. The commissioner, in consultation with county
authorities, shall request any authority from the United States Department of Health and
Tuman Scrvices fhat is necessary to implement the demonstration project under the med-
ical assistance program; and authority fo combine Medicaid and Medicare funding for

service delivery to eligible individuals who are also cligible for Medicare, only if this au-
Thority does nof preclude county authority participation under the waiver, Implementa-
tion of these programs may begin without authority to include medicare funding. The
Commissioner may authorize county authorities to begin enrollment of eligible individu-

als upon federal approval but no carlier than @ 1, 1998,

Subd. 5. DEMONSTRATION SITES. The commissioner shall designate up to
two demonstration sites with the approval of the county authority. Demonstration sites

— e ——

may include one county or a multicounty group.—At Teast one of the sites shall implement a
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model specifically addressing the needs of eligible individuals with physical disabilities.
By February 1, 1998, the commissioner and the county authorities shall submit to the
chairs of the senate committee on health and family security and the house commitics on
health and human services a phased enroilment plan to ensuré an orderly transition which

protects the health and safety of enrollees and ensures continuity of services.

Subd. 6. RESPONSIBILITIES OF THE COUNTY AUTHORITY. (a) The
commissioner may execute an intergovernmental contract with any county authority that
demonstrates the ability to arrange for and coordinate services for enrollees covered un-
der this section according fo the férms and conditions specified by the COMMISSIONGL.
With the written consent of the county authority, the commissioner 1 may issue a request
for proposals for service delivery organizations to provide portions of the medical assis-
tance benefit set ot contracted for by the county authority. County authorities that do not
contract for the full medical assistance benefit sef must enstire coordination with the enti-
Hes responsible for the remainder of fhe covercd services. T

(b) No less than 90 days before the intergovernmental contract is executed, the

county authority shall submit to the commissioner an initial proposal on how it will ad-

dress the areas listed in this subdivision and subdivisions 1,7,8,9,12, 18, and 19. The

county authority shall submit to the commissioner annual reports describing its progress
in addressing these areas.

(c) Each county authority shall develop policies to address conflicts of interest, in-

cluding public guardianship and representative payee issues.

(d) Each county authority shall annually evaluate the effectiveness of the service
coordination provided according to subdivision 12 and shall take remedial or corrective
action if the service coordination does not fulfill the requirements of that subdivision.

Subd. 7. ELIGIBILITY AND ENROLLMENT. The commissioner, in consulta-
tion with the county authority, shall develop a process for enrolling eligible individuals in
the demonstration project. A county or counties may limit enrollment in fie demonsiya
tion project to one or more of the disability populations described in SUbdivision 7a, para-
graph (b). Enrollment into county administrative entities and service delivery organiza-
tions shall be conducted according to the terms of the federal waiver. Enrollment of eligi-
ble individuals under the demonstration project may be phased in with approval of the
commissioner. The commissioner shall énsure that eligibility for medical assistance and
enrollment for the person are determined by individuals outside of the county adminisira-
tive entity.

Subd. 7a. ELIGIBLE INDIVIDUALS. (a) Persons are eligible for the demonstra-
tion project as provided in this subdivision.

(b) “Eligible individuals” means those persons living in the demonstration site who
are eligible for medical assistance and are disabled based on a disability determination
under section 256B.055, subdivisions 7 and 12, or who are eligible for medical assistance
and have been diagnosed as having:

(1) serious and persistent mental illness as defined in section 245.462, subdivision
20; - -

(2) severe emotional disturbance as defined in section 245.487, subdivision 6; or
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3 mental retardation or a related condition as defined in section 252.27, subdivi-
sion 1a. - - -

Other individuals may be included at the option of the county authority based on agree-
ment with the commissioner.

(c) Eligible individuals residing on a federally recognized Indian reservation may be
excluded from participation in the demonstration project at the discretion of the tribal

"~ government based on agreement with the commissioner, in consultation with the county
authority. -

(d) Eligible individuals include individuals in excluded time status, as defined in
chapter 256G. Enrollees in excluded time at the time of enroliment shall remain in ex-

cluded time status as long as they live in the demonstration site and shall be eligible EIQ__O_
days after placement outside the demonstration site if they move to excluded time status

in a county within Minnesota other than their county of financial responsibility.

() A person who is a sexual psychopathic personality as defined in section

2538.02, subdivision 18a, or a sexually dangerous person as defined in section 253B.02,
subdivision 18b, is excluded from enrollment in the demonstration project.

Subd. 8. RESPONSIBILITIES OF THE COUNTY ADMINISTRATIVE EN-
TITY. (a) The county administrative entity shall meet the requirements of this subdivi-
sion, unless the county authority or the commissioner, with written approval of the
county authority, enters into a service delivery contract with a service delivery organiza-

tion for any or all of the requirements contained in this subdivision.

(b) The county administrative entity shall enroll eligible individuals regardless of
health or disability status.

(c) The county administrative entity shall provide all enrollees timely access to the
medical assistance benefit set. Alternative services and additional services are available
fo enrolices at the option of the county administrative entity and may be provided if speci-
fied in the personal support plan. County authorities are not required to seek prior autho-
tization from the department as required by the Taws and rules governing medical assis-

tance.

(d) The county administrative entity shall cover necessary services as a result of an
emergency without prior authorization, even if the services were rendered outside of the

provider network.

(€) The county administrative entity shall authorize necessary and appropriate ser-
vices when needed and requested by the enrollee or the enrollee’s legal representative in -
response fo an urgent situation. Enrollees shall have 24—hour access to urgent care ser-
Vices coordinated by experienced disability providers who have information about en-

rollees’ needs and conditions. T

(f) The county administrative entity shall accept the capitation payment from the
commissioner in return for the provision of services for enrollees.

(g) The county administrative entity shall maintain internal grievance and com-
plaint procedures, including an expedited informal complaint process in which the
county administrative entity must respond to verbal complaints within ten calendar days,
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and a formal grievance process, in which the county administrative entity must respond
to written complaints within 30 calendar days.

(h) The county administrative entity shall provide a certificate of coverage, upon
enrollment, to each enrollee and the enrollee’s legal representative, it any, which de-
scribes the benefits covered by the cotnty administrative entity, any limitations on those
benefits, and information about providers and the service delivery network, This in-
formation must also be made available to prospective enrollces. This certificate must be

approved by the commissioner.

(i) The county administrative entity shall present evidence of an expedited process
fo approve exceptions to benefits, provider network restrictions, and other plan limita-
tions under appropriate circumstances.

(i) The county administrative entity shall provide enrollees or their legal representa-
tives with written notice of their appeal rights under subdivision 16, and of ombudsman

and advocacy programs under subdivisions 13 and 14, at the foliowing fimes: upon en-

rollment, upon submission of a written complaint, when a service is reduced, denied, or
terminated, or when renewal of authorization for ongoing service is refused.

(k) The county administrative entity shall determine immediate needs, including
services, support, and assessments, within 30 calendar days of enrollment, or within a
shorter time frame if specified in the intergovernmental contract.

(1) The county administrative entity shall assess the need for services of new enroll-
ees within 60 calendar days of enrollment, or within a shorter fime frame if specified in

the intergovernmental coniract, and periodically reassess the need for sorvices for all on-
rollees. I T T T

(m) The county administrative entity shall ensure the development of a personal
support plan for each person within 60 calendar days of enrollment, or within a shorter

time frame if specified in the Infergovernmental coniract, unless otherwise agreed fo by
the enrollee and the enrolice’s legal representative, if any. Until a personal support planis
developed and agreed to by the enrollee, enrollees must have access to the same amount,
type, setting, duration, and frequency of covered services that they had at the time of en-

rollment unless other covered services are needed, For an enrollee who is not receiving

covered services at the time of enrollment and for enrollees whose personal support plan

Is being revised, access to the medical assistance benefit st must be assured until a per-
sonal support plan is developed or revised, The personal support plan must be based on
choices, preferences, and assessed necds and sirengihs of the entolles, The Service Coor-
dinator shall develop the personal support plan, in consultation with the enrollee or e

enrollee’s legal representative and other individuals requested by EIEEF:ollee. The per-
sonal support plan must be updated as needed or as requested by the enrollee. Enrollecs

may choose not to have a personal support plan.

(n) The county administrative entity shall ensure timely authorization, arrangement,
and continuity of needed and covered supports and services.

(0) The county administrative entity shall offer service coordination that fulfills the

responsibilities under subdivision 12 and is appropriate to the enrollee’s needs, choices,
and preferences, including a choice of service coordinator.,

(p) The county administrative entity shall contract with schools and other agencies
as appropriate to provide otherwise covered medically necessary medical assistance ser-
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vices as described in an enrollee’s individual family support plan, as described in section
120.1701, or individual education plan, as described in chapter 120.

(q) The county administrative entity shall develop and implement strategies, based
on consultation with affected groups, to respect diversity and ensure culturally compe-
Tent service delivery in a manner fhat promotes the physical, social, psychological, and
spiritual well-being of enrollees and preserves fhe dignity of individuals, families, and
their communities. l - - T

(r) When an enrollee changes county authorities, county administrative entities
shall ensure coordination with the entity that is assuming responsibility for administering
ihe medical assistance benefit set to ensure continuity of supports and services for the
enrollee. - - T -

(s) The county administrative entity shall comply with additional requirements as
specified in the intergovernmental contract. _ B

(t) To the extent that alternatives are approved under subdivision 17, county admin-

istrative entities must provide for the health and safety of enrollees and protect the rights
to privacy and to provide informed consent.

Subd. 9. CONSUMER CHOICE AND SAFEGUARDS. (2) The commissioner
may require all eligible individuals to obtain services covered under this chapter through
County authorities. Enrollees shall be given choices among a range of available providers
with expertise in serving persons of their age and with th_eiz category of disability. If the

county authority is also a provider of services covered under the demonstration project,
other than service coordination, the enrollee shall be given the choice of at least one other
provider of that service. The commissioner shall ensure that all enrollees have continued

access 10 medically necessary covered services.

(b) The commissioner must ensure that a set of enrollee safeguards in the categories

of access, choice, comprehensive benefits, access to specialist care, disclosure of finan-

Cial incentives to providers, prohibition of exclusive provider contracting and gag
Clauses, legal representation, guardianship, representative payee, quality, tights and ap-
peals, privacy, data collection, and confidentiality are in place prior to enrollment of eli-
gible individuals. - T T - T

(c) I multiple service delivery organizations are offered for acute or continuing care
within & demonstration site, enrollecs shall be given a choice of these organizations. A
choice Is required if the county authority operates ifs own Tiealth maintenance organiza-
fion, community integrated service network, or similar plan. Enrollees shall be given op-
portunities to change enrollment in these organizations within 12 months following ini-

tial enrollment into the demonstration project and shall also be offered an annual open

enrollment period, during which they are permitted to change their service delivery orga-
nization. T -

month.
(e) The commissioner may waive the choice of provider requirements in paragraph

(a) or the choice of service delivery organization requirements in paragraph (c) if the
county authority can demonstrate that, despite reasonable efforts, no other provider of the
service or service delivery organization can be made available within the cost and quality

requirements of the demonstration project.
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Subd. 10. CAPYTATION PAYMENT. (a) The commissioner shall pay a capitation
payment to the county authority and, when applicable under subdivision 6, paragraph (a),
to the service delivery organization for each medical assistance eligible enrollee. The
commissioner shall develop capitation payment rates for the imitial contract period for
each demonstration site in consultation with an independént actuary, to ensure that the
cost of services under the demonstration project does not exceed the estimated cost for
medical assistance services for the covered population under the fee—for—service system
for the demonstration period. For cach year of the demonstration project, the capitation
payment rate shall be based on 96 percent of the projected per person costs that would
otherwise have been paid under medical assistance fee—for—service during each of those
years. Rates shall be adjusted within the fimits of the available risk adjustment technolo-
&y, as mandated by section 62Q.03. In addition, the commissioner shall implement ap-
propriate risk and savings sharing provisions with county administrative entifies and,
when applicable under subdivision 6, paragraph (a), service delivery organizations with-
In the projected budget limits. Any savings beyond those aliowed for the county author-
ity, county administrative entity, or service delivery organization shall be first used 10
meet the unmef needs of eligible individuals. Payments to providers participating in the
project are exempt from the requirements of sections 256.966 and 256B.03, subdivision

2.

(b) The commissioner shall monitor and evaluate annually the effect of the discount
on consumers, the county authority, and providers of disability services. Findings shall
be reported and recommendations made, as appropriate, fo ensure that the discount effect
does not adversely affect the ability of the county administrative entity or providers of
services to provide appropriaté services to eligible individuals, and does ot result in Cost
shifting of eligible individuals to the county authority. T

Subd. 11. INTEGRATION OF FUNDING SOURCES. The county authority
may integrate other local, state, and federal funding sources with medical assistance
funding. The commissioner’s approval is required for integration of state and federal
funds but not for local funds. During the demonsiration project period, county authorities
must maintain the level of local funds expended during the previous calendar year for
populations covered in the demonsration project. Excluding the state share of Medicaid
payments, state appropriations for state—operated services shall nof be integrated uniess
specifically approved by the legislature. The commissioner may approve integration of
other state and federal funding if the intergovernmental confract includes assurances that
the people who would have been served by these funds will receive comparable or bétter
setvices. The commissioner may withdraw approval for infegration of state and federal
funds if the county authority does not comply with these assurances. Ifthe county author-
ity chooses to integrate funding, it must comply with the reporting requirements of the
commissioner, as specified in the intergovernmenfal coniract, to account for foderal and
state Medicaid expenditures and expenditures of local funds. The commissioner, upon
the request and concurrence of a county authority, may transfer state grant funds that
would otherwise be made availablé to the county authority to provide continuing care for
enrollees to the medical assistance account and, within the limits of federal authority and
available federal funding, the commissioner shall adjust the capitation based on the
amount of this transfer. - - D

Subd. 12. SERVICE COORDINATION. (a) For purposes of this section, “service
coordinator” means an individual selected by the enrollee or the enroliee’s legal repre-

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 203, Art. 8 LAWS of MINNESOTA for 1997 1838

sentative and authorized by the county administrative entity or service delivery organiza-
tion to work in partnership with the enrollee to develop, coordinate, and in some
Tnstances, provide supports and services identified in the personal support plan. Service
coordinators may only provide services and supports if the enrollee is informed of poten-
tial contlicts of inferest, s given alternatives, and gives informed consent. Eligible ser-
3ic6 coordinators are individuals age 18 or older who meet the qualifications as described
in paragraph (b). Enrollees, their legal representatives, or their advocates are eligible to
be service coordinators if they have the capabilities to perform the activities and func-
Tions outlined in paragraph (b). Providers licensed under chapter 245A to provide resi-
Jential services, or providers who are providing residential services covered under the
group residential housing program may not act as service coordinator for enrollees for
whom they provide residential services. This does not apply to providers of short—term
detoxification services. Each county adminisirative entity or service delivery organiza-
tion may develop further criteria for eligible vendors of service coordination during the
demonstration period and shall determine whom it contracts with or employs to provide
Service coordination. County administrative cntitics and service delivery organizations
may pay enrollees or their advocates or Tegal representatives for service coordination ac-

tivities.

(b) The service coordinator shall act as a facilitator, working in partnership with the

enrollee to ensure that their needs are identified and addressed. The level of involvement

of the service coordinator shall depend on the needs and desires of the enroilee. The ser-
vice coordinator shall have the knowledge, skills, and abilities to, EI_IQ is responsible for:

(1) arranging for an initial assessment, and periodic reassessment as necessary, of
supports and services based on the enrollee’s strengths, needs, choices, and preferences
in life domain areas;

(2) developing and updating the personal support plan based on relevant ongoing
assessment;

(3) arranging for and coordinating the provisions of supports and services, including
knowledgeable and skilled specialty services and prevention and early intervention ser-
Vices, within the limitations negotiated with the county administrative entity or service
delivery organization; - -

(4) assisting the enrollee and the enrollee’s legal representative, if any, to maximize
informed choice of and control over services and supports and o exercise the enrollee’s
rights and advocate on behalf of the enrollee;

(5) monitoring the progress toward achieving the enrollee’s outcomes in order to
evaluate and adjust the timeliness and adequacy of the implementation of the personal
support plan;

(6) facilitating meetings and effectively collaborating with a variety of agencies and
persons, including attending individual family service plan and individual education
plan meetings when requested by the enrollee or the enrollee’s legal representative;

(7) soliciting and analyzing relevant information;

8) commumicating effectively with the enrollee and with other individuals partici-
pating in the enrollee’s plan;
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(9) educating and communicating effectively with the enrollee about good health
care practices and risk to the enrollee’s health with certain behaviors;

(10) having knowledge of basic enrollee protection requirements, including data
privacy;

(11) informing, educating, and assisting the enrollee in identifying available service
providers and accessing needed resources and services beyond the limitations of the
medical assistance benefit set covered services; and

(12) providing other services as identified in the personal support plan.

() For the demonstration project, the qualifications and standards for service coor-
dination in this section shall replace comparable existing provisions of existing statutes
and rules governing case management for eligible individuals.

Subd. 13. OMBUDSMAN. Enrollees shall have access to ombudsman services es-
tablished in section 256B.031, subdivision 6, and advocacy services provided by the om-
budsman for mental health and mental retardation estabiished in sections 245.91 fo
245.97. The managed care ombudsman and the ombudsman for mental health and mental
retardation shall coordinate services provided to avoid duplication of services, For pur-
poses of the demonstration project, the powers and responsibilities of the office of fhe
ombudsman for mental health and mental retardation, as provided in sections 245.91 to
245.97 ate expanded to include all cligible individuals, health plan companies, agencies,
and providers participafing in the demonsiration project,

Subd. 14. EXTERNAL ADVOCACY, In addition to ombudsman services, enroll-
ees shall have access to advocacy services on a local or regional basis. The purpose of
external advocacy includes providing individual advocacy services for enrollees who
have complaints or grievances with the county administrative entity, service delivery or-
ganization, or a service provider; assisting entollees fo understand (he service delivery
system and select providers and, if applicable, a sorvice delivery organization; and under-
stand and exercise their rights as an enrollee. External advocacy contractors must demon-
strate that they have the expertise to advocate on behalf of all categories of eligible indi-
viduals and are independent of the commissioner, county authority, county adminisira-
tive entity, service delivery organization, or any service provider within the demonstra
tion project. T -

These adyocacy services shall be provided through the ombudsman for mental
health and mental retardation directly, or under coniract with private, nonprofit organiza-
tions, with funding provided through the demonstration project. The funding shall be
provided annually to the ombudsman’s office based on 0.1 percent of the projected per
person costs that would otherwise have been paid under medical assistance fee—for—ser-
vice during those years, Funding for exiérnal advocacy shall be provided for cach year of
the demonstration period. This funding is in addition to the capitation payment available
under subdivision 10. - T

Subd. 15. PUBLIC GUARDIANSHIP ALTERNATIVES. Each county authority
with enrollees under public guardianship shall develop aplan to discharge all those pub-

lic guardianships and establish appropriate private alternatives during the demonstration
period.
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The commissioner shall provide county authorities with funding for public guard-
ianship alternatives during the first year of the demonstration project based on a proposal

1o establish private alternatives for a specific number of enrollees under public guardian-
ship. Funding in subsequent years shall be based on the county authority’s performance
Tn achieving discharges of public guardianship and establishing appropriate alternatives.
The commissioner may establish fiscal ncentives to encourage county activity in this
area. For each year of the demonstration period, an appropriation is available to the com-
Tissioner based on 0.2 percent of the projected per person cosis that would otherwise
have been paid under medical assistance fee—for—service for that year. This funding is in

addition to the capitation payment available under subdivision 10.

Subd. 16. APPEALS. Enrollees have the appeal rights specified in section 256.045.
Enrollees may request the conciliation process as outlined under section 256.045, subdi-
vision 4a. If an enrollce appeals in writing to the state agency on or before the latter of the

effective day of the proposed action or the tenth day after they have received the decision

of the county administrative entity or service delivery organization to reduce, suspend,
terminate, or deny continued authorization for ongoing services which the enrollee had
been receiving, the county administrative entity or service delivery organization must
Continue to authorize services at a level equal to the level it previously authorized until
the state agency renders its decision. - h -

Subd. 17. APPROVAL OF ALTERNATIVES. The commissioner may approve
alternatives to administrative rules if the commissioner determines that appropriate alter-
native measures are in place to protect the health, safety, and rights of enrollecs and to
assurc that services are of sufficient quality fo produce the outcomes described in the per-
sonal support plans. Prior approved waivers, if needed by the demonstration project,
shall be extended. The commissioner shall not waive the rights or procedural protections
under sections 245.825; 245 01 o 245.97; 252.41, subdivision 9; 256B.092, subdivision
10; 626.556; and 626.557; ot procedures for the monitoring of psychotropic medications.
Prohibited practices as defined in statutes and rules governing service delivery to eligible
individuals are applicable to services delivered under this demonstration project.

Subd. 18. REPORTING. Each county authority and service delivery organization,
and their contracted providers, shall submit information as required by the commissioner
in the intergovernmental contract or service delivery contract, including information
about complaints, appeals, outcomes, costs, including spending on services, service uti-
Tization, identified unmet needs, services provided, rates of out—of—home placemenf_of
children, institutionalization, commitments, number of public guardianships discharged
and alternatives to public guardjanship established, the use of emergency services, and
onrollee satisFaciion. This information must be made available to enrollees and the pub-
Tic. A county authority under an intergovernmental contract and a service delivery orga-
nization under a service delivery coniract to provide services must provide the most cur-
rent listing of the providers who are participating in the plan. This listing must be pro-
Vided to entollecs and be made available to the public. The commissioner, county autho-
Tities, and service delivery organizations shall also made all contracts and subconiracts

related to the demonstration project available to the public,

Subd. 19. QUALITY MANAGEMENT AND EVALUATION. County authori-
ties and service delivery organizations participating in this demonstration project shall
provide information to the department as specified in the intergovernmental contract or
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setvice delivery contract for the purpose of project evaluation. This information may in-
clude both process and outcome evaluation measures across areas that shall inciude en-
rollee satisfaction, service delivery, service coordination, individual outcomes, and
costs. An independent evaluation of each demonstration site shall be conducted prior to

expansion of the demonstration project to ofher sites. - T

Subd. 20. LIMITATION ON REIMBURSEMENT. The county administrative
entity or service delivery organization may limit any reimbursement to providers not
employed by or under contract with the county administrative entity or service delivery
organization to the medical assistance rates paid by the commissioner of human services

to providers for services to recipients not participating i in the demonstration project.

Subd. 21. COUNTY SOCIAL SERVICES OBLIGATIONS. For services that
are outside of the medical assistance benefit st for enrollees i in excluded time status, the
county of financial respon31b111ty must negotlate ¢ the provisions and and payment of sent of services
with the county of service prior to the provision of services.

Subd. 22. MINNESOTA COMMITMENT ACT SERVICES. The county ad-
ministrative entity or service delivery organization is financially responsible for all ¢ uer-
vices for enrollees covered by the medical assistance benefit setand ordered by the court
under the Minnesota Commitment Act, chapter 253B, The county authonty shall seek
input from the county administrative ent entity or service delivery organization in giving the
court information about services the enrollee needs and lcast 1esiICiive alternatives. The
court order for services is deemed to comply with the definition of medical necessity in in
Minnesota Rules, part 9505.0175. The financial responsibility of the county administra-
tive entity or service dellvery orgamzatlon for regional treatment center services to an
enrollee while committed to the regional treatment center is Jimited to 45 days followmg
commitment. Voluntary hospitalization for enrollees at regional treatment centers must
be covered by the county administrative entity or service delivery organization if deemed
medically necessary by the county administrative entity or service delivery organization.
The regional treatment center shall not accept a voluntary admission of an enrollee with-
out the authorization of the county administrative entity or service delivery organization.
An enrollee will maintain enrollee status while receiving treatment under the Minnesota
Commitment Actor voluntary services in a regional treatment cenfer. For enrollees com-
mitted to the regxonal treatment center longer than 45 days, the commissioner may adjust
the aggregate capitation payments, as specified in the mtergovernmental contract or ser-
v1ce delivery contract.

Subd, 23. STAKEHOLDER COMMITTEE. The commissioner shall appoint a
stakeholder committee to review and provide recommendations on specifications for
demonstration projects; mtergovernmental contracts; service dehvery contracts; alterna-
tives to administrative rules proposed under subdivision 17, specific recommendations
for Te leglslatlon required for the implementation of this project, including changes to stat-
utes, waivers of choice granted under subdivision O, paragraph (e) and other demonstra-
tion | tion project policies and procedures as requested by the commissioner. The stakeholder
committee shall inciude representatives from the followmg stakeholders: consumers and
their family members, advocates, advocacy organizations, service providers, state gov-
ernment, countics, and health plan companies. This stakeholder committee shall be in in
operation for the demonstration period. The county authorities shall confinue fo to meet
with state government to develop the intergovernmental partnership.
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of the demonstration project, the commissioner shall report to the legislature on the prog-
tess of the demonstration project, including enrollec outcomes, enrollee satisfaction, fis-
cal information, other information as described in subdivision 18, recommendations
Trom the stakeholder committee, and descriptions of any rules or other administrative
procedures waived. Bl - -

mittee, shall study and define the county government function of service coordination
and make recommendations to the legislature in the report due February 15, 1998.

Subd. 25. SEVERABILITY. If any subdivision of this section is not approved by
the United States Department of Health and Human Services, the commissioner, with the
approval of the county authority, retains the authority to implement the remaining subdi-
visions. - - o

Subd. 26. SOUTHERN MINNESOTA HEALTH INITIATIVE PILOT PRO-
JECT, When the commissioner contracts under subdivisions 1 and 6, paragraph (a), with
the joint powers board for the southern Minnesota health initiative (SMHI) to participate
In the demonstration project for persons with disabilities under subdivision 5, the com-
missionor shall also require heaith plans serving counties participating in the ‘southern
Minnesota health inifiative under this section fo contract with the southern Minnesota
Fealth initiative jomt powers board to provide covered mental health and chemical de-
pendency services for the nonelderly/nondisabled persons who reside in one of the coun-
ties and who are required or elect to participate in the prepaid medical assistance and gen-
oral assistance medical care programs, Enrollees may obtain covered mental health and
Chemical dependency services through the SMHI or through other health plan contrac-
fors. Participation of the nonelderly/nondisabled with the SMHI js voluntary. The com-
tissioner shall identify 2 monthly per capita payment amount that health plans are re-
quired to pay to the SMHI for all nonelderly/nondisabled recipients who choose the

SMHI for their mental health and chemical dependency services.

(b) The commissioner, in consultation with the counties and the stakeholder com-

ARTICLE 9
MISCELLANEOUS

Section 1. Minnesota Statutes 1996, section 16A.124, subdivision 4b, is amended to
read:

Subd. 4b. HEALTH CARE PAYMENTS. (2) The commissioner of human ser-
vices must pay or deny a valid vendor obligation for health services under the medical
assistance, general assistance medical care, or MinnesotaCare program within 30 days
after receipt. A “valid vendor obligation” means a clean claim submitted directly to the
commissioner by an eligible health care provider for health services provided to an eligi-
ble recipient. A “clean claim” means an original paper or electronic claim with correct
data elements, prepared in accordance with the commissioner’s published specifications
for claim preparation, that does not require an attachment or text information to pay or
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deny the claim. Adjustment claims, claims with attachments and text information, and
claims submitted to the commissioner as the secondary or tertiary payer, that have been
prepared in accordance with the commissioner’s published specifications, must be adju-
dicated within 90 days after receipt.

For purposes of this subdivision, paragraphs (b) and (c) apply.

(b) The agency is not required to make an interest penalty payment on claims for
which payment has been delayed for purposes of reviewing potentially fraudulent or abu-
sive billing practices, if there is an eventual finding by the agency of fraud or abuse.

(c) The agency is not required to make an interest penalty payment of less than $2.
Sec. 2. Minnesota Statutes 1996, section 245.03, subdivision 2, is amended to read:

Subd. 2. MISSION; EFFICIENCY. It is part of the department’s mission that with-
in the department’s resources the commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state’s re-
sources and operate the department as efficiently as possible, including the authority to
consolidate different nonentitlement grant programs, having similar functions or serving
similar populations, as may be determined by the commissioner, while proteciing the
original purposes of the programs. Nonentitlement grant funds consolidated by the com-
missioner shall be refiected in the department’s biennial budget. With approval of the
commissioner, vendors who are eligible for funding from any of the commissioner’s
granting authority under section 256.01, subdivision 2, paragraph (1), clause (f), may
submit a single application for a grant agreement including multiple awards; =~

(3) coordinate the department’s activities wherever appropriate with the activities of
other governmental agencies;

(4) use technology where appropriate to increase agency productivity, improve cus-
tomer service, increase public access to information about government, and increase
public participation in the business of government;

(5) utilize constructive and cooperative labor-management practices to the extent
otherwise required by chapters 43A and 179A;

(6) include specific objectives in the performance report required under section
15.91 to increase the efficiency of agency operations, when appropriate; and

(7) recommend to the legislature, in the performance report of the department re-
quired under section 15.91, appropriate changes in law necessary to carry out the mission
of the department.

Sec. 3. Minnesota Statutes 1996, section 245.98, is amended by adding a subdivi-
sion to read:

Subd. 5. STANDARDS. The commissioner shall create standards for treatment and
provider qualifications for the treatment component of the compulsive gambling pro-
gram.,

Sec. 4. [252.294] CRITERIA FOR DOWNSIZING OF FACILITIES.
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The commissioner of human services shall develop a process to evaluate and rank
proposals for the voluntary downsizing or closure of intermediate care facilities for per-
sons with mental retardation or related conditions using the following guidelines:

(1) the extent to which the option matches overall policy direction of the depart-
ment;

(2) the extent to which the option demonstrates respect for individual needs and al-
lows implementation of individual choice;

(3) the extent to which the option addresses safety, privacy, and other programmatic
issues;

(4) the extent to which the option appropriately redesigns the overall community
capacity; and

The process shall, to the extent feasible, be modeled on the nursing home moratori-
um exception process, including procedures for administrative evaluation and approval
of projects within the limit of appropriations made available by the legislature.

Sec. 5. Minnesota Statutes 1996, section 256.045, subdivision 10, is amended to
read:

Subd. 10. PAYMENTS PENDING APPEAL. If the commissioner of human ser-
vices or district court orders monthly assistance or aid or services paid or provided in any
proceeding under this section, it shall be paid or provided pending appeal to the commis-
sioner of human services, district court, court of appeals, or supreme court. The human
services referee may order the local human services agency to reduce or terminate medi-
cal assistance or general assistance medical care to a recipient before a final order is is-
sued under this section if: (1) the human services referee determines at the hearing that
the sole issue on appeal is one of a change in state or federal law; and (2) the commission-
er or the local agency notifies the recipient before the action. The state or county agency
has a claim for food stamps, cash payments, medical assistance, general assistance medj-
cal care, and MinnesotaCare program payments made to or on behalf of a recipient or
former recipient while an appeal is pending if the recipient or former recipient is deter-
mined ineligible for the food stamps, cash payments, medical assistance, general assis-
tance medical care, or MinnesotaCare as a result of the appeal, except for medical assis-
tance and general assistance medical care made on behalf of a recipient pursuant to a
court order. In enforcing a claim on MinnesotaCare program payments, the state or
county agency shall reduce the claim amount by the value of any premium payments
made by a recipient or former recipient during the period for which the recipient or for-
mer recipient has been determined to be ineligible. Provision of a heath care service by
the state agency under medical assistance, general assistance medical care, or Minneso-
taCare pending appeal shall not render moot the state agency’s position in a court of law.

Sec. 6. Minnesota Statutes 1996, section 256.9742, is amended to read:
256.9742 DUTIES AND POWERS OF THE OFFICE.
Subdivision 1. DUTIES. The embudsmen ombudsman’s program shall:

(1) gather information and evaluate any act, practice, policy, procedure, or adminis-
trative action of a long~term care facility, acute care facility, home care service provider,
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or govetnment agency that may adversely affect the health, safety, welfare, or rights of
any client;
(2) mediate or advocate on behalf of clients;

(3) monitor the development and implementation of federal, state, or local laws,
rules, regulations, and policies affecting the rights and benefits of clients;

(4) comment on and recommend to the legislature and public and private agencies
regarding laws, rules, regulations, and policies affecting clients;

(5) inform public agencies about the problems of clients;

(6) provide for training of volunteers and promote the development of citizen partic-
ipation in the work of the office;

(7) conduct public forums to obtain information about and publicize issues affecting
clients;

(8) provide public education regarding the health, safety, welfare, and rights of cli-
ents; and

(9) collect and analyze data relating to complaints, conditions, and services.

Subd. 1a. DESIGNATION; LOCAL OMBUDSMAN REPRESENTATIVES
STAFF AND VOLUNTEERS. (a) In designating an individual to perform duties under
this section, the ombudsman must determine that the individual is qualified to perform
the duties required by this section.

(b) An individual designated as ombudsman staff under this section must success-
fully complete an orientation training conducted under the direction of the ombudsman
or approved by the ombudsman. Orientation training shall be at least 20 hours and will
consist of training in: investigation, dispute resolution, health care regulation, confiden-
tiality, resident and patients’ rights, and health care reimbursement.

(c) The ombudsman shall develop and implement a continuing education program
for individuals designated as ombudsman staff under this section. The continuing educa-
tion program shall be at least 60 hours annually.

(d) An individual designated as an ombudsman volunteer under this section must
successfully complete an approved orientation {raining course with a minimum curricu-
lﬂ‘i including federal a_n_q state bills of rights for long—term care residents, acute hospital

patients and home care clients, the Vulnerable Adults Act, Act, confidentiality, and the role of
the ombudsman.

(¢) The ombudsman shall develop and 1mplement a continuing education program
for ombudsman volunteers which will provide a minimum of 12 hours of continuing
education per year.

(f) The ombudsman may withdraw an individual’s designation if the individual fails
to perform duties of this section or meet continuing education requirements. The individ-
ual may request a reconsideration of such action by the board on aging whose decision
shall be final.

Subd. 2. IMMUNITY FROM LIABILITY. The ombudsman or designee includ-
ing staff and volunteers under this section is immune from civil liability that otherwise
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might result from the person’s actions or omissions if the person’s actions are in good
faith, are within the scope of the person’s responsibilities as an ombudsman or designee,
and do not constitute willful or reckless misconduct.

Subd. 3. POSTING. Every long-term care facility and acute care facility shall post
in a conspicuous place the address and telephone number of the office. A home care ser-
vice provider shall provide all recipients, including those in elderly housing with services
under chapter 144D, with the address and telephone number of the office. Counties shall
provide clients receiving a consumer support grant or a service allowance with the name,
address, and telephone number of the office. The posting or nofice is subject to approval
by the ombudsman. -

Subd. 4. ACCESS TO LONG-TERM CARE AND ACUTE CARE FACILI-
TIES AND CLIENTS. The ombudsman or designee may:

(1) enter any long-term care facility without notice at any time;
- (2) enter any acute care facility without notice during normal business hours;

(3) enter any acute care facility without notice at any time to interview a patient or
observe services being provided to the patient as part of an investigation of a matter that is
within the scope of the ombudsman’s authority, but only if the ombudsman’s or desig-
nee’s presence does not intrude upon the privacy of another patient or interfere with rou-
tine hospital services provided to any patient in the facility;

(4) communicate privately and without restriction with any client in accordance
with section 144.651, as long as the ombudsman has the client’s consent for such commu-
nication; -

(5) inspect records of a long—term care facility, home care service provider, or acute
care facility that pertain to the care of the client according to sections 144.335 and
144.651; and "

(6) with the consent of a client or client’s legal guardian, the ombudsman or desig-
nated staff shall have access to review records pertaining to the care of the client accord-
ing to sections 144,335 and 144.651. If a client cannot consent and has no legal guardian,
access to the records is authorized by this section.

A person who denies access to the ombudsman or designee in violation of this subdi-
vision or aids, abets, invites, compels, or coerces another to do so is guilty of a misde-
meanor.

Subd. 5. ACCESS TO STATE RECORDS. The ombudsman or designee, exclud-
ing volunteers, has access to data of a state agency necessary for the discharge of the om-
budsman’s duties, including records classified confidential or private under chapter 13,
or any other law. The data requested must be related to a specific case and is subject to
section 13.03, subdivision 4. If the data concerns an individual, the ombudsman or desig-
nee shall first obtain the individual’s consent. If the individual cannot consent and has no
legal guardian, then access to the data is authorized by this section.

Bach state agency responsible for licensing, regulating, and enforcing state and fed-
eral laws and regulations concerning long—term care, home care service providers, and
acute care facilities shall forward to the ombudsman on a quarterly basis, copies of all
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correction orders, penalty assessments, and complaint investigation reports, for ali long—
term care facilities, acute care facilities, and home care service providers.

Subd. 6. PROHIBITION AGAINST DISCRIMINATION OR RETALI-
ATION. (a) No entity shall take discriminatory, disciplinary, or retaliatory action against
an employee or volunteer, or a patient, resident, or guardian or family member of a pa-
tient, resident, or guardian for filing in good faith a complaint with or providing informa-
tion to the ombudsman or designee including volunteers. A person who violates this sub-
division or who aids, abets, invites, compels, or coerces another to do so is guilty of a
misdemeanor.

(b) There shall be a rebuttable presumption that any adverse action, as defined be-
low, within 90 days of report, is discriminatory, disciplinary, or retaliatory. For the pur-
pose of this clause, the term “adverse action” refers to action taken by the entity involved
in a report against the person making the report or the person with respect to whom the
report was made because of the report, and includes, but is not limited to;

(1) discharge or transfer from a facility;

(2) termination of service;

(3) restriction or prohibition of access to the facility or its residents;
(4) discharge from or termination of employment;

(5) demotion or reduction in remuneration for services; and

(6) any restriction of rights set forth in section 144.651 or 144A.44.

Sec. 7. Minnesota Statutes 1996, section 256.9744, subdivision 2, is amended to
read:

Subd. 2. RELEASE. Data maintained by the office that does not relate to the identi-
ty of a complainant, a client receiving home-care services, or a resident of a long—term
facility may be released at the discretion of the ombudsman responsible for maintaining
the data. Data relating to the identity of a complainant, a client receiving home—care ser-
vices, or a resident of a long~term facility may be released only with the consent of the
complainant, the client or resident or by court order.

Sec. 8. [256.9772] HEALTH CARE CONSUMER ASSISTANCE GRANT
PROGRAM.

The board on aging shall award grants to area agencies on aging to develop projects

to provide information about health coverage and to provide assistance fo individuals in
obtaining public and private health care benefits. Projects must:

(1) train and support staff and volunteers to work in partnership to provide one-on—

one information and assistance services;

(2) provide individual consumers with assistance in understanding the terms of a
certificate, contract, or policy of health coverage, including, but not limitcd o, terms re-
lating to covered services, limitations on services, limitations on access to providers, and
enrollee complaint and appeal procedures; - T

(3) assist individuals to understand medical bills and to process health care claims
and appeals to obtain health care benefits;
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(4) coordinate with existing health insurance counseling programs serving Medi-
care eligible individuals or establish programs to serve all consumers;

(5) target those individuals determined to be in greatest social and economic need
for counseling services; and

(6) operate according to United States Code, title 42, section 1395b-4, if serving
Medicare beneficiaries.

Sec. 9. Minnesota Statutes 1996, section 256B.037, subdivision 1a, is amended to
read:

Subd. 1a. MULTIPLE DENTAL PLAN AREAS. After the department has
executed contracts with dental plans to provide covered dental care services in a multiple
dental plan area, the department shall:

(1) inform applicants and recipients, in writing, of available dental plans, when writ-
ten notice of dental plan selection must be submitted to the department, and when dental
plan participation begins;

(2) randomly assign to a dental plan recipients who fail to notify the department in
writing of their dental plan choice; and

(3) notify recipients, in writing, of their assigned dental plan before the effective
date of the recipient’s dental plan participation.

Sec. 10. Minnesota Statutes 1996, section 256B.0911, subdivision 2, is amended to
read:

Subd. 2. PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS. All ap-
plicants to Medicaid certified nursing facilities must be screened prior to admission, re-
gardless of income, assets, or funding sources, except the following:

(1) patients who, having entered acute care facilities from certified nursing facili-
ties, are returning to a certified nursing facility;

(2) residents transferred from other certified nursing facilities located within the
state of Minnesota;

(3) individuals who have a contractual right to have their nursing facility care paid
for indefinitely by the veteran’s administration;

(4) individuals who are enrolled in the Ebenezer/ Group Health social health mainte-
nance organization project, or enrolled in a demonstration project under section 25 6B.69,
subdivision 18, at the time of application to a nursing home; er

(5) individuals previously screened and currently being served under the alternative
care program or under a home and community—based services waiver authorized under
section 1915(c) of the Social Security Act; or

(6) individuals who are admitted to a certified nursing facility for a short—term stay,
which, based upon a physician’s certification, is expected fo be 14 days o less in dura-
tion, and who have Peen screened and approved for nursing facility admission within the
previous six months, This cxemption applies only i the screener determines at the time of
the initial screening of the six-month period that it is appropriate to use the nursing facil-
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(1) a requirement that a nursing facility make reasonable efforts to maximize Medi-
care payments on behalf of eligible residents;

(2) requirements designed to prevent inappropriate or illegal discrimination against
residents enrolled in the medical assistance program as compared to private paying resi-
dents;

(3) requirements designed to ensure that admissions to a nursing facility are ap-
propriate and that reasonable efforts are made to place residents in home and communi-
ty-based settings when appropriate;

(4) a requirement to agree to participate in a project to develop data collection sys-
tems and outcome-based standards for managed care contracting for leng—-term care ser-
vices. Among other requirements specified by the commissioner, each facility entering
into a contract may be required to pay an annual fee in an amount determined by the com-
missionet net to exceed $50 per bed. Revenue generated from the fees is appropriated to
the commissioner and must be used to contract with a qualified consultant or contractor to
develop data collection systems and outcome-based contracting standards;

(5) a requirement that contractors agree to maintain Medicare cost reports and to
submit them to the commissioner upon request or at times specified by the commissioner;

(6) a requirement for demonstrated willingness and ability to develop and maintain
data collection and retrieval systems to be used in measuring outcomes; and

(7) a requirement to provide all information and assurances required by the terms
and conditions of the federal waiver or federal approval.

(d) In addition to the information and assurances contained in the submitted propos-
als, the commissioner may consider the following in determining whether to accept or
deny a proposal:

(1) the facility’s history of compliance with federal and state laws and rules;, except
that a facility deemed to be in substantial compliance with federal and state laws and rules
Is eligible to respond to a request for proposal. A facility’s compliance history shall notbe
the sole determining factor in situations where the facility has been sold and the new own-
ers have submitted a proposal;

(2) whether the facility has a record of excessive licensure fines or sanctions or
fraudulent cost reports;

(3) financial history and solvency; and

(4) other factors identified by the commissioner that the commissioner deems rele-
vant to a determination that a contract with a particular facility is not in the best interests
of the residents of the facility or the state of Minnesota.

(e) If the commissioner rejects the proposal of a nursing facility, the commissioner
shall provide written notice to the facility of the reason for the rejection, including the
factors and evidence upon which the rejection was based.

Sec. 12. Minnesota Statutes 1996, section 256B8.434, subdivision 4, is amended to

read:

Subd. 4. ALTERNATE RATES FOR NURSING FACILITIES. (a) For nursing
facilities which have their payment rates determined under this section rather than sec-
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tion 256B.431, subdivision 25, the commissioner shall establish a rate under this subdivi-
sion. The nursing facility must enter into a written contract with the commissioner.

(b) A nursing facility’s case mix payment rate for the first rate year of a facility’s
contract under this section is the payment rate the facility would have received under sec-
tion 256B.431, subdivision 25.

(c) A nursing facility’s case mix payment rates for the second and subsequent years
of a facility’s contract under this section are the previous rate year’s contract payment
rates plus an inflation adjustment. The index for the inflation adjustment must be based
on the change in the Consumer Price Index—All Items (United States City average) (CPI-
U) forecasted by Data Resources, Inc., as forecasted in the fourth quarter of the calendar
year preceding the rate year, The inflation adjustment must be based on the 12~-month
period from the midpoint of the previous rate year to the midpoint of the rate year for
which the rate is being determined.

(d) The commissioner may shall develop additional incentive-based payments of
up to five percent above the standard contract rate for achieving outcomes specified in
each contract. The incentive system may be implemented for contract rate years begin-
ning on o after July 1; 1996. The specified facility—specific outcomes must be measur-
able and raust be based on eriteria to be developed and approved by the commissioner.
The commissioner may establish, for each contract, various levels of achievement within
an outcome. After the outcomes have been specified the commissioner shall assign vari-
ous levels of payment associated with achieving the outcome. Any incentive-based pay-
ment cancels if thete is a termination of the contract. In establishing the specified out-
comes and related criteria the commissioner shall consider the following state policy ob-
jectives:

(1) improved cost effectiveness and quality of life as measured by improved clinical
outcomes;

(2) successful diversion or discharge to community alternatives;
(3) decreased acute care costs;

(4) improved consumer satisfaction;

(5) the achievement of quality; or

(6) any additional outcomes proposed by a nursing facility that the commissioner
finds desirable.

Sec. 13. [256B.693] STATE-OPERATED SERVICES; MANAGED CARE.,

Subdivision 1. PROPOSALS FOR MANAGED CARE; ROLE OF STATE OP-
ERATED SERVICES. Any proposal integrating state—operated services with managed
care systems for persons with disabilities shall shall identify the specificrole to be assumed by
state—operated services and the funding arrangement in which state—operated services
shall effectively operate 'within the managed care initiative. The commissioner shall not

approve or or implement the initiative that consolidates funding appropriated for state—op-
erated services with funding for managed care initiatives for persons with “disabilitics.

Subd. 2. STUDY BY THE COMMISSIONER. To help identify approprlate
state—operated services for managed care systems, the cormmissioner of human services
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shall study the integration of state—operated services into publrc managed care systems
and make recommendations 1o the legislature, The commissioner’s study and recom-
mendations shall include, but F shall not be [imited to to, the following:

(1) identification of persons with disabilities on waiting lists for services, which
could be be provided by state—operated services;

(2) availability of crisis services to persons with disabilities;

@ unmet service needs, which could be met by state—operated services; and

(4) deficiencies in managed care contracts and services, which hinder the placement
and maintenance of persons with disabilities in community settings.

In conducting this study, the commissioner shall survey counties concerning their
mterest m and need for services that could be prov1ded by state—operated servrces ’I‘he

tatives. The commissioner shall report rt findings to the legislature by February 1, 1998.

Sec. 14. Minnesota Statutes 1996, section 256E.06, is amended by adding a subdivi-
sion to read:

Subd. 2b. COUNTY SOCIAL SERVICE GRANTS FOR FORMER GRH RE-
CIPIENTS. (a) Notwithstanding subdivisions 1 and 2, and notwithstanding the provi-
sion in Laws 1995, chapter 207, article 1, section 2, Subdivision 3, that authorized the
Commissioner fo transfer funds from the group residential housing account to community
social services aids to counties, beginning July 1, 1995, money used to provide continu-
ous funding for assistance to to persons who are no jonger eligible for assistance under the
group residential housing program under chapter 2561, as specrfred in paragraph (b), is
added to the community social services aid amount for the county in which the group resi-
dential housing setting for which the person is no longer eligible is Jocated. Notwith-
standing the provision in n Laws 1995, chapter 207, article 1, section 2, subdivision 3, that
required the increased community social services act appropriations ; to be used to propor-
tionately increase each county’s aid, this money must not be apportioned to any other

county or counties.

(b) Former group residential housing recipients for whom money is added to a
county’s aid amount under paragraph (a) include:

(1) persons receiving services in Hennepin county froma provider that on August 1,

1984, was licensed under Minnesota Rules, parts 9525.0520 to 9525.0660, but was

funded as z as a group residence under the general assistance or Minnesota supplemental [ aid
programs

(2) persons residing in a setting with a semi~independent living services license un-
der Minnesota Rules, parts 9525.0900 to t0 9525.1020; and

(3) persons residing in family foster care settings who have become ineligible for
group residential housing assistance because they receive services through the medical
assistance community—based waiver for persons with mental retardation o1 or related
conditions under section 256B.0916.

Sec. 15. [256).03] TANF RESERVE ACCOUNT.
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The Minnesota family investment program-statewide/ TANF reserve account is
created in the state treasury. Funds designated by the legislature and earnings available
from the federal TANF block grant appropriated to the commissioner butnot expendéd in
the biennium beginning July 1, 1997, shall be refained in the reserve account to be ex-

pended for the Minnesota family investment program—statewide in fiscal year 2000 and
subsequent fiscal years. :

Sec. 16. Minnesota Statutes 1996, section 518.17, subdivision 1, is amended to read:

Subdivision 1. THE BEST INTERESTS OF THE CHILD. (a) “The best interests
of the child” means all relevant factors to be considered and evaluated by the court in-
cluding:

(1) the wishes of the child’s parent or parents as to custody;

(2) the reasonable preference of the child, if the court deems the child to be of suffi-
cient age to express preference;

(3) the child’s primary caretaker;
(4) the intimacy of the relationship between each parent and the child;

(5) the interaction and interrelationship of the child with a parent or parents, sib-
lings, and any other person who may significanly affect the child’s best interests;

(6) the child’s adjustment to home, school, and community;

(7) the length of time the child has lived in a stable, satisfactory environment and the
desirability of maintaining continuity;

(8) the permanence, as a family unit, of the existing or proposed custodial horae;

(9) the mental and physical health of all individuals involved; except that a disabil-
ity, as defined in section 363.01, of a proposed custodian or the child shall not be determi-
native of the custody of the child, unless the proposed custodial arrangement is not in the
best interest of the child,;

(10) the capacity and disposition of the parties to give the child love, affection, and
guidance, and to continue educating and raising the child in the child’s culture and
religion or creed, if any;

(11) the child’s cultural background;

(12) the effect on the child of the actions of an abuser, if related to domestic abuse, as
defined in section 518B.01, that has occurred between the parents or between a parent
and another individual, whether or not the individual alleged to have committed domestic
abuse is or ever was a family or household member of the parent; and

(13) except in cases in which a finding of domestic abuse as defined in section
518B.01 has been made, the disposition of each parent to encourage and permit frequent
and continuing contact by the other parent with the child.

The court may not use one factor to the exclusion of all others. The primary caretak-
er factor may not be used as a presumption in determining the best interests of the child,
The court must make detailed findings on each of the factors and explain how the factors
led to its conclusions and to the determination of the best interests of the child.

New language is indicated by underline, deletions by strikeout-
Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 203, Art. 9 LAWS of MINNESOTA for 1997 1854

(b) The court shall not consider conduct of a proposed custodian that does not affect
the custodian’s relationship to the child.

Sec. 17. DOMESTIC VIOLENCE; TRAINING PROGRAMS.

|
The commissioner of human services shall establish mandatory domestic violence 1

and sexual abuse training programs for county financial workers and child support ‘

agency employees who screen and work tk with applicants and recipients. ts. In order to to pro- ‘

vide this training, the commissioner shall establish a request for proposals and contract

with experts in domestic violence and sexual abuse i issues to do the actual training. Where

feas1ble the commssxoner shall integrate trammg on domestlc violence and sexual abuse

ing with issues related to  domestic violence and sexual abuse.
Sec. 18. VETERANS HOMES IMPROVEMENTS.

(2) The veterans homes board of directors may make and maintain the following im-
provements to the indicated veterans homes using money donated for those purposes:

(1) at the Hastings veterans home, an outdoor bus shelter and smoking area for resi-

dents and a pole barn for storage of residents’ property;

(_2) at the Luverne veterans home, a garage, picnic shelter, and three—season porch;
and

(3) at the Silver Bay veterans home, a garage, maintenance, and storage building, a
three—season porch at the east entrance, and landscaping as follows:

(i) walking and wheelchair trails;

(ii) stationary benches along trails;

(_m_) flag pole relocation;

(iv) a gazebo in the dementia wander area; and

(v) two patio areas.

(b) Money donated for these improvements must be accounted for according to
Minnesota Statutes, section 198.161.

Sec. 19. TRANSITION FOR THE COMPULSIVE GAMBLING TREAT-
MENT PROGRAM.

The commissioner of human services shall conduct a transition of treatment pro-
grams for compulsive gambling from the treatment center model to a model in which re- Te-
imbursement for treatment of an individual compulsive gambler from an approved pro-
vider is on a fee—for—service basis on the following schedule:

(1) one—third of compulsive gamblers treated through the program must receive ser-
vices paid for from the individual freatment reimbursement model beginning October 1,
1997

New language is indicated by underline, deletions by strikeout-
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(2) two-thirds of compulsive gamblers treated through the program must receive
services paid for from the individual treatment reimbursement model beginning Tuly 1,
1998; and

(3) 100 percent of compulsive gamblers treated through the program must receive
treatment paid for from the individual treatment reimbursement model beginning July 1,

1999.
Sec. 20. JOBS-PLUS PILOT PROJECT.

Subdivision 1. PROJECT AUTHORIZED. A three—year jobs—plus pilot project
administered by the Manpower Demonstration Research Corporation is authorized in
Ramsey county. The commissioner of human services shall cooperate with the St Paul
public housing authority, Ramsey county, the St. Paul workforce development cenfer,

and the Manpower Demonstration Research Corporation to develop and jmplement the
project,

Subd. 2. PROJECT DESCRIPTION. (a) Jobs—plus shall offer intensive employ-
ment—related services and activities to working—age family residents of the MLt Airy
Homes public housing development. McDonough Homes and Roosevelt Homes puiblic
housing developments shall be used as comparison sites. @ project shall incorporate

community support for work, work incentives, and best practices in preparing people for
sustained employment and in linking residents with jobs.

(b) The Mt, Airy community center shall serve as a hub for delivery of pilot project
services, delivery of related services, and promotion of community support for work, Tho
center shall provide space for economic development and supportive services program-
ming and for activities that best respond to diverse resident needs, including expanded
child care, computer technology access, employment—related and workforce literacy

training, job clubs, job fairs, special workshops, and life skills training,

(c) The pilot project shall promote the involvement of Mt. Airy Homes residents in
the development and implementation of the pilot project through community meetings,
celebrations and recognition events, and the inclusion of resident representatives in plan-

ning and implementation activities.

(d) The commissioner may authorize work incentives that exceed the incentives
provided to participants in the Mirinesota family investment program-statewide (METP—
) - g ‘

(e) The commissioner of human services, the St. Paul public housing authority,
Ramsey county, the St. Paul workforce development center, and the Manpower Develop-
ment Research Corporation may negotiate changes as necessary in the program outlined
In paragraphs (a) to (d) in order to develop an effective jobs—plus project.

Subd. 3. PROJECT FUNDING. The commissioner of human services may autho-
tize work incentives that are different from the incentives provided under the MEIP—S
program only if nonstate funding is availabie fo defray the additional costs associated
with utilizing the different work incentives, o

Subd. 4. RELEASE OF DATA. Notwithstanding the provisions of Minnesota Stat-
utes, chapter 13, Ramsey county and the relevant state agencies shall, upon request, re-
lease to the Manpower Demonsiration Research Corporation data on public assistance
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benefits received, wages eamed, and unemployment insurance benefits received by resi-
dents of the Mt. Airy Homes, McDonough Homes, and Roosevelt Homes public housing

developments in St. Paul during the period from 1992 to 2002 for the purposes of com-

plying with the research and evaluation requirements of the jobs—plus program.
Sec. 21. INELIGIBILITY FOR STATE FUNDED PROGRAMS.

(a) Beginning July 1, 1999, the following persons will be ineligible for general assis-
tance and general assistance medical care under Minnesota Statutes, chapter 256D,
group residential housing under Minnesota Statutes, chapter 2561, and MFIP—S assis-
tance under Minnesota Statutes, chapter 256], funded with state money:

(1) persons who are terminated from or denied Supplemental Security Income due
to thé 1996 changes in the federal law making petsons whose alcohol or drug addiction is
2 matorial factor contributing to the person’s disability ineligible for Supplemental Secu-
Tity Income, and are eligible for general assistance under Minnesota Statutes, section
756D.05, subdivision 1, paragraph (a), clause (17), general assistance medical care under
Minnesota Statutes, chapter 256D, or group residential housing under Minnesota Stat-

utes, chapter 2561;

(2) legal noncitizens who are ineligible for Supplemental Security Income due to the
1996 changes in federal law making certain noncitizens ineligible for these programs due
to their noncitizen status; and

(3) legal noncitizens who are eligible for MFIP—S assistance, either the cash assis-

tance portion or the food assistance portion, funded entirely with state money.

(b) State money that remains unspent on June 30, 1999, due to changes in federal

law énacted after May 12, 1997, that reduce state spending for legal noncitizens or for

persons whose alcohol or drug addiction is a material factor contributing to the person’s
disability shall not cancel and shall be deposited in the TANF reserve account.

Sec. 22. ALTERNATIVE GRANT APPLICATION PROCESS FOR SMALL
COUNTIES. ’

Subdivision 1. AUTHORIZATION FOR PROGRAM. Pine county and up to

four additional counties with a population of less than 30,000 selected by the children’s
cabinet may use a letter of intent in lieu of completing an application for social service

and employment service grants, including family services collaboratives grants. For
compefitive grants, the departments of human services; children, families, and learning;
and economic security may develop an alternate grantee selection process that is based
primarily on documented nced. T

If the county’s request for funding is accepted by the commissioners of the depart-
ments of human services; children, families, and learning; or economic security, the ap-
propriate commissioner shall distribute the amount of funds requested by the county up

to the amount of the county’s allocation or an amount consistent with @ grant and pro-
portionate to that county.

The county board shall approve the letter of intent. The letter of intent shall include:
an agreement to use the funds for the purpose intended by the grant; a brief description of

the services to be provided; the outcomes, indicators, and measures the services are in-
tended to provide; and assurances that the county will follow all applicable laws and rules
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Subd. 2. FUTURE FUNDING. The commissioners of the departments of human
serv1ces, ces; children, famllles, and learning; and economic security may w1thhold future

funding received under subdivision 1.

Subd. 3, REPORT. The children’s cabinet shall provide to the legislature a report

by J anuary 15, 1999, on the fe fea51b111ty of using the the alternative funding process for coun-

Subd. 4. SERVICE DELIVERY PLAN. Pine county and the other counties using
this alternative application process for grants may ay annually update their service delivery
plan to reflect changes in the approved budget or services deliveredin liet of submlttlng a
biennial community social services plan, a local service unif plan, a a family services col-
laborative plan, or a grant application, and other plan document requirements of the de-
partments of human services; children, families, and learning; and economic security.
The service ¢ delivery plan must be an ongoing planning document t that incorporates the
major requirements of the plans it replaces

Sec. 23. REPORT; ALTERNATE RATES FOR NURSING FACILITIES.

Before implementing any incentive-based payments under section 12, the comis-
sioner shall report to the chairs of the senate health and family security committee and the
house health and human services committee by January 15, 1998, on the plan to develop

additional incentive—based payments for nursing facilities under the 1997 amendments
to Minnesota Statutes, section 256B.434, subdivision 4.

Sec. 24, EFFECTIVE DATE,

Section 16, amending Minnesota Statutes 1996, section 518.17, subdivision 1, is ef-
fective the day following final enactment.

ARTICLE 10
MARRIAGE PROVISIONS

Section 1. Minnesota Statutes 1996, section 517.01, is amended to read:
517.01 MARRIAGE A CIVIL CONTRACT.

Martiage, so far as its validity in law is concerned, is a civil contract between a man
and a woman, to which the consent of the parties, capable in law of contracting, is essen-
tial. Lawful marriage may be contracted only between persons of the opposite sex and
only when a license has been obtained as provided by law and when the marriage is con-
tracted in the presence of two witnesses and solemnized by one authorized, or whom one
or both of the parties in good faith believe to be authorized, so to do. Marriages subse-

quent to April 26, 1941, not so contracted shall be null and void.
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Sec. 2. Minnesota Statutes 1996, section 517.03, is amended to read:
517.03 PROHIBITED MARRIAGES.
Subdivision 1. GENERAL. (a) The following marriages are prohibited:

¢a) (1) a marriage entered into before the dissolution of an earlier marriage of one of
the parties becomes final, as provided in section 518.145 or by the law of the jurisdiction
where the dissolution was granted;

(b) (2) a marriage between an ancestor and a descendant, or between a brother and a
sister, whether the relationship is by the half or the whole blood or by adoption;

(e) (3) a marriage between an uncle and a niece, between an aunt and a nephew, or
between first cousins, whether the relationship is by the half or the whole blood, except as
to marriages permitted by the established customs of aboriginal cultures; provided; how-
ever; that inﬂ

(4) a marriage between persons of the same sex.

(b) A marriage entered into by persons of the same sex, either under common law or
statute, that is recognized by another state or foreign jurisdiction is void in this state and

contraciual rights granted by virtue of the marriage or its termination are unenforceable
in this state.

Subd. 2. MENTALLY RETARDED PERSONS; CONSENT BY COMMIS-
SIONER OF HUMAN SERVICES. Mentally retarded persons committed to the guard-
ianship of the commissioner of human services and mentally retarded persons committed
to the conservatorship of the commissioner of human services in which the terms of the
conservatorship limit the right to marry, may marry on receipt of written consent of the
commissioner. The commissioner shall grant consent unless it appears from the commis-
sioner’s investigation that the marriage is not in the best interest of the ward or conserva-
tee and the public. The court administrator of the district court in the county where the
application for a license is made by the ward or conservatee shall not issue the license
unless the court administrator has received a signed copy of the consent of the commis-
sioner of human services. )

Sec. 3. Minnesota Statutes 1996, section 517.08, subdivision 1a, is amended to read:

Subd. 1a. Application for a marriage license shall be made upon a form provided for

the purpose and shall contain the following information:
(1) the full names of the parties; and the sex of each party;

(2) their post office addresses and county and state of residences;
(3) their full agess;

(4) if either party has previously been married, the party’s married name, and the
date, place and court in which the marriage was dissolved or annulled or the date and
place of death of the former spouses;

(5) if either party is a minor, the name and address of the minor’s parents or guard-
ian;;

) whether the parties are related to each other, and, if so, their relationships;
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(7) the name and date of birth of any child of which both parties are parents, born
before the making of the application, unless their parental rights and the parent and child
relationship with respect to the child have been terminateds;

(8) address of the bride and groom after the marriage to which the court administra-
tor shall send a certified copy of the marriage certificates;; and

(9) the full names the parties will have after marriage.
Sec, 4. Minnesota Statutes 1996, section 517.20, is amended to read:
517.20 APPLICATION.

Except as provided in section 517.03, subdivision 1, paragraph (b), all marriages
contracted within this state prior to March 1, 1979 or outside this state that were valid at
the time of the contract or subsequently validated by the laws of the place in which they
were contracted or by the domicile of the parties are valid in this state.

Sec. 5. EFFECTIVE DATE,

sectlons

ARTICLE 11
ACCELERATING STATE PAYMENTS

Section 1. Minnesota Statutes 1996, section 256.025, subdivision 2, is amended to
read:

Subd. 2. COVERED PROGRAMS AND SERVICES. The procedures in this sec-
tion govern payment of county agency expenditures for benefits and services distributed
under the following programs:

(1) aid to families with dependent children under sections 256.82, subdivision 1,
and 256.935, subdivision 1, for assistance costs incurred prior to July 1, 1997;

(2) medical assistance under sections 256B.041, subdivision 5, and 256B.19, subdi-
vision 1;

(3) general assistance medical care under section 256D.03, subdivision 6, for assis-
tance costs incurred prior to July 1, 1997;

(4) general assistance under section 256D.03, subdivision 2, for assistance costs in-
curred prior fo July 1, 1997;

(5) work readiness under section 256D.03, subdivision 2, for assistance costs in-
curred prior to July 1, 1995;
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(6) emergency assistance under section 256.871, subdivision 6, for assistance costs
incurred prior to July 1, 1997;

(7) Minnesota supplemental aid under section 256D.36, subdivision 1, for assis-
tance costs incurred prior to July 1, 1997; |

(8) preadmission screening and alternative care grants for assistance costs incurred
prior to July 1, 1997;

(9) work readiness services under section 256D.051 for employment and training ]
services costs incurred prior to July 1, 1995; {

(10) case management services under section 256.736, subdivision 13, for case
management service costs incurred prior to July 1, 1995;

(11) general assistance claims processing, medical transportation and related costs

(12) medieal assistanee; medical transportation and related costs for transportation
and related costs incurred prior to July 1, 1997; and

(13) group residential housing under section 2561.05, subdivision 8, transferred
from programs in clauses (4) and (7), for assistance costs incurred prior to July 1,1997.

Sec. 2. Minnesota Statutes 1996, section 256.025, subdivision 4, is amended to read:

Subd. 4. PAYMENT SCHEDULE. Except as provided for in subdivision 3, begin-
ning July 1, 1991, the state will reimburse counties, according to the following payment
schedule, for the county share of county agency expenditures for the programs specified
in subdivision 2.

(a) Beginning July 1, 1991, the state will reimburse or pay the county share of
county agency expenditures according to the reporting cycle as established by the com-
missioner, for the programs identified in subdivision 2. Payments for the period of Janu-
ary 1 through July 31, for calendar years 1991, 1992, 1993, 1994, and 1995 shall be made
on ot before July 10 in each of those years. Payments for the period August through De-
cember for calendar years 1991, 1992, 1993, 1994, and 1995 shall be made on or before
the third of each month thereafter through December 31 in each of those years.

(b) Payment for 1/24 of the base amount and the January 1996 county share of
county agency expenditures growth amount for the programs identified in subdivision 2
shall be made on or before January 3, 1996. For the period of February 1, 1996 through
July 31, 1996, payment of the base amount shall be made on or before July 10, 1996, and
payment of the growth amount over the base amount shall be made on or before July 10,
1996. Payments for the period August 1996 through December 1996 shall be made on or
before the third of each month thereafter through December 31, 1996.

(c) Payment for the county share of county agency expenditures during January
1997 shall be made on or before January 3, 1997. Payment for 1/24 of the base amount
and the February 1997 county share of county agency expenditures growth amount for
the programs identified in subdivision 2 shall be made on.or before February 3, 1997. For
the period of March 1, 1997 through July 31, 1997, payment of the base amount shall be
made on or before July 10, 1997, and payment of the growth amount over the base
amount shall be made on or before July 10, 1997. Payments for the period August 1997
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through December 1997 shall be made on or before the third of each month thereafter
through December 31, 1997.

(d) Monthly payments for the county share of county agency expenditures from Jan-
uary 1998 through February March 1998 shall be made on or before the third of each
month through February March 1998. Bayment for 1/24 of the base ameunt and the
Mareh 1998 county share of county agency expenditures growth amount for the pro-
grams identified in subdivision 2 shall be made on or before March 1998. For the period
of April 1, 1998 through July 31, 1998, payment of the base amount shall be made on or
before July 10, 1998, and payment of the growth amount over the base amount shall be
made on or before July 10, 1998. Payments for the period August 1998 through Decem-
ber 1998 shall be made on or before the third of each month thereafter through December
31, 1998,

(e) Monthly payments for the county share of county agency expenditures from Jan-
uary 1999 through Mareh April 1999 shall be made on or before the third of each month
through Mareh April 1999. Payment for 1/24 of the base amount and the April 1999
county sharo of county ageney expenditures growth amount for the programs identified
in subdivision 2 shall be made on or before April 3; 1999, For the period of May 1, 1999
through July 31, 1999, payment of the base amount shall be made on or before July 10,
1999, and payment of the growth amount over the base amount shall be made on or before
July 10, 1999. Payments for the period August 1999 through December 1999 shall be
made on or before the third of each month thereafter through December 31, 1999.

(£) Monthly payments for the county share of county agency expenditures from Jan-
uary 2000 through Apeil May 2000 shall be made on or before the third of each month
through April May 2000. Paymest for 1/24 of the base amount and the May 2000 county
share of county agency expenditures growth amount for the programe identified in subdi-
vision 2 shall be made on or bofore May 3;2000- For the period of June 1, 2000 through
July 31, 2000, payment of the base amount shall be made on or before July 10, 2000, and
payment of the growth amount over the base amount shall be made on or before July 10,
2000. Payments for the period August 2000 through December 2000 shall be made on or
before the third of each month thereafter through December 31, 2000.

(8) Monthly payments for the county share of county agency expenditures from Jan-
wary 2001 through May 2001 shall be made on or before the third of each month through
May 2001- Payment for 1/24 of the base amount and the June 2001 county share of county
ageney expenditures growth ameunt for the programs identified in subdivision 2 shall be
made on or before June 3; 2001- Payments for the period July 2001 through December
2001 shall be made en o before the third of each month thereafter through December 31,
2001

(k) Effective January 1, 2002 2001, monthly payments for the county share of
county agency expenditures shall be made subsequent to the first of each month.

Payments under this subdivision are subject to the provisions of section 256.017.
Sec. 3. Minnesota Statutes 1996, section 256.82, subdivision 1, is amended to read:

Subdivision 1. DIVISION OF COSTS AND PAYMENTS. Based upon estimates
submitted by the county agency to the state agency, which shall state the estimated re-
quired expenditures for the succeeding month, upon the direction of the state agency,
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payment shall be made monthly in advance by the state to the counties of all federal funds

available for that purpose for such succeeding month. The state share of the nonfederal

portion of county agency expenditures shall be 85 100 percent. and the county shars shall

be 15 percent- Benefits shall be issued to recipients by the state or county and funded ac- |
ginning July 1; 1991 the state will reimburse counties according to the payment schedule 3
in section 256.025 for the county share of county agency expenditures under this subdivi- 1
sion from January 1; 1991; on. Payment to counties under this subdivision is subject to

the provisions of section 256.017. Adjustment of any overestimate or underestimate

made by any county shall be paid upon the direction of the state agency inany succeeding |
month.

Sec. 4. Minnesota Statutes 1996, section 256.871, subdivision 6, is amended to read:

Subd. 6. REPORTS OF ESTIMATED EXPENDITURES; PAYMENTS. The
county agency shall submit to the state agency reports required under section 256.01,
subdivision 2, paragraph (17). Fiscal reports shall estimate expenditures for each
succeeding month in such form as required by the state agency. The state share of the non-
federal portion of eligible expenditures shall be ter 100 percent and the county share shall
be 90 percent. Benefits shall be issued to recipients by the state or county and funded ac-
cording to section 256.025; subdivision 3; subject to provisions of section 256.01-7- Be-
ginning July 1;:1991; the state will reimburse counties according to the payment schedule
set forth in section 256,025 for the county share of county ageney expenditures made yn-
to the provisions of section 256.017- Adjustment of any overestimate or underestimate
made by any county shall be paid upon the direction of the state agency in any succeeding
month.

Sec. 5. Minnesota Statutes 1996, section 256.935, is amended to read:
256.935 FUNERAL EXPENSES, PAYMENT BY COUNTY AGENCY.

Subdivision 1. On the death of any person receiving public assistance through aid to
dependent children, the county agency shall pay an amount for funeral expenses not ex-
ceeding the amount paid for comparable services under section 261.035 plus actual cem-
etery charges. No funeral expenses shall be paid if the estate of the deceased is sufficient
to pay such expenses or if the spouse, who was legally responsible for the support of the
deceased while living, is able to pay such expenses; provided, that the additional payment
or donation of the cost of cemetery lot, interment, religious service, or for the transporta-
tion of the body into or out of the community in which the deceased resided, shall not limit
payment by the county agency as herein authorized. Freedom of choice in the selection of
a funeral director shall be granted to persons lawfully authorized to make arrangements
for the burial of any such deceased recipient. In determining the sufficiency of such es-
tate, due regard shall be had for the nature and marketability of the assets of the estate.
The county agency may grant funeral expenses where the sale would cause undue loss to
the estate. Any amount paid for funeral expenses shall be a prior claim against the estate,
as provided in section 524.3-805, and any amount recovered shall be reimbursed to the
agency which paid the expenses. The commissioner shall specify requirements for re-
ports, including fiscal reports, according to section 256.01, subdivision 2, paragraph
(17). The state share shall pay the entire amount of county agency expenditures shall be

50 pereent and the county share shall be 50 percent. Benefits shall be issued to recipients
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by the state or county and funded aceording to section 256.025; subdivision 3; subject to
provisions of section 256.017.

Beginning July 1; 1993; the state will reimbuise counties according to the payment
sehedule set forth in section 256025 for the county share of county agency expenditures
made under this subdivision from January 1,1991; on- Payment under this subdivision is
subjeet to the provisions of section 256.017.

Sec. 6. Minnesota Statutes 1996, section 256B.0913, subdivision 14, is amended to
read:

Subd. 14. REIMBURSEMENT AND RATE ADJUSTMENTS. (a) Reimburse-
ment for expenditures for the alternative care services as approved by the client’s case
manager shall be through the invoice processing procedures of the department’s Medic-
aid Management Information System (MMIS). To receive reimbursement, the county or
vendor must submit invoices within 12 months following the date of service. The county
agency and its vendors under contract shall not be reimbursed for services which exceed
the county allocation.,

(b) If a county collects less than 50 percent of the client premiums due under subdi-
vision 12, the commissioner may withhold up to three percent of the county’s final alter-
native care program allocation determined under subdivisions 10 and 11.

(e) Beginning July 1; 1994 the state will reimbusse counties; up to the limits of state
appropriations; aceording to the payment schedule in section 256.025 for the county
share of costs incurred under this subdivision on or after January 1; 1991 for individuals
who would be eligible for medical assistance within 180 days of admission to a nussing
heme-

(&) (c) For fiscal years beginning on or after July 1, 1993, the commissioner of hu-
man services shall not provide automatic annual inflation adjustments for alternative
care services. The commissioner of finance shall include as a budget change request in
each biennial detailed expenditure budget submitted to the legislature under section
16A.11 annual adjustments in reimbursement rates for alternative care services based on
the forecasted percentage change in the Home Health Agency Market Basket of Operat-
ing Costs, for the fiscal year beginning July 1, compared to the previous fiscal year, un-
less otherwise adjusted by statute. The Home Health Agency Market Basket of Operating
Costs is published by Data Resources, Inc. The forecast to be used is the one published for
the calendar quarter beginning January 1, six months prior to the beginning of the fiscal
year for which rates are set.

(e) (d) The county shall negotiate individual rates with vendors and may be reim-
bursed for actual costs up to the greater of the county’s current approved rate or 60 per-
cent of the maximum rate in fiscal year 1994 and 65 percent of the maximum rate in fiscal
year 1995 for each alternative care service. Notwithstanding any other rule or statutory
provision to the contrary, the commissioner shall not be authorized to increase rates by an
annual inflation factor, unless so authorized by the legislature.

( (e) On July 1, 1993, the commissioner shall increase the maximum rate for home
delivered meals to $4.50 per meal.

Sec. 7. Minnesota Statutes 1996, section 256B.19, subdivision 2a, is amended to
read;
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Subd. 2a. DIVISION OF COSTS. Beginning July 1; 1991 the state shall reimburse
counties according to the payment schedule in section 256.025 for the nonfederal share
mmmmmmmmmmmmm%
1991, on. Hor puzposes of this subdivision; transpostation shall have the meaning givenit
in Code of Federal Regulations; title 42; section 440:170(a); as amended through October
%%mmwmmmmmm%eﬁmw

The county shall ensure that only the least costly, most appropriate transportation
and travel expenses are used. The state may enter into volume purchase contracts, or use a
competitive bidding process, whenever feasible, to minimize the costs of transportation
services. If the state has entered into a volume purchase contract or used the competitive
bidding procedures of chapter 16B to arrange for transportation services, the county may
be required to use such arrangements to be eligible for state reimbursement of the 50 per-
cent county share of medical assistance common carrier transportation and related travel
expenses provided for medical purposes.

Sec. 8. Minnesota Statutes 1996, section 256D.03, subdivision 2, is amended to
read:

Subd. 2. After December 31; 1980; State aid shall be paid for 75 percent of all gener-
al assistance and grants up to the standards of section 256D.01, subdivision 1a, and ac-
cording to procedures established by the commissioner, except as provided for under sec-
tion 256.017. Benefits shall be issued to recipients by the state or county and funded ac-
cording to section 256.025; subdivision 3.

Beginning July 1; 1991; the state will reimbusse counties aceording to the payment
schedule in section 256.025 for the county share of county agency expenditures made
under this subdivision from January 1; 1991; on- Payment to counties under this subdivi-
sion is subject to the provisions of section 256-017%

Sec. 9. Minnesota Statutes 1996, section 256D.03, subdivision 2a, is amended to
read:

Subd. 2a. COUNTY AGENCY OPTIONS. Any county agency may, from its own
resources, make payments of general assistance: (a) at a standard higher than that estab-
lished by the commissioner without reference to the standards of section 256D.01, subdi-
vision 1; or (b) to persons not meeting the eligibility standards set forth in section
256D.05, subdivision 1, but for whom the aid would further the purposes established in
the general assistance program in aceerdance with according to rules adopted by the
commissioner puzsuant according to the administrative procedure act. The Minnesota
department of human services may maintain client records and issue these payments,
providing the cost of benefits is paid by the counties to the department of human services
in accordance with seetions according to section 256.01 and 256:025; subdivisien 3.

Sec. 10. Minnesota Statutes 1996, section 256D.03, subdivision 6, is amended to
read:
Subd. 6. DIVISION OF COSTS. The state share of county agency expenditures for

general assistance medical care shall be 90 100 percent and the county share shall be ter
pereent. Payments made under this subdivision shall be made in accordance with accord-
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ing to sections 256B.041, subdivision 5 and 256B.19, subdivision 1. In counties where a
pilot or demonstration project is operated for general assistance medical care services,
the state may pay 100 percent of the costs of administering the pilot or demonstration pro-
ject. Reimbursement for these eosts is subject to section 256.025-

Beginning July 1; 1991; the state will reimburse counties according to the payment
schedule in seetion 256:025 for the county share of costs ineurred under this subdivision
from January 1; 1991; on- Payment to counties under this subdivision is subject to the
provisions of section 256.017-

Notwithstanding any provision to the contrary, beginning July 1, 1991, the state
shall pay 100 percent of the costs for centralized claims processing by the department of
administration relative to claims beginning January 1, 1991, and submitted on behalf of
general assistance medical care recipients by vendors in the general assistance medical
care program.

Beginning July 1, 1991, the state shall reimburse counties up to the limit of state ap-
propriations for general assistance medical care common carrier transportation and re-
lated travel expenses provided for medical purposes after December 31, 1990. Reim-
bussement shall be provided according to the payment schedule set forth in section
256:025- For purposes of this subdivision, transportation shall have the meaning given it
in Code of Federal Regulations, title 42, section 440.170(a), as amended through October
1, 1987, and travel expenses shall have the meaning given in Code of Federal Regula-
tions, title 42, section 440.170(a)(3), as amended through October 1, 1987.

The county shall ensure that only the least costly most appropriate transportation
and travel expenses are used. The state may enter into volume purchase contracts, or use a
competitive bidding process, whenever feasible, to minimize the costs of transportation
services. If the state has entered into a volume purchase contract or used the competitive
bidding procedures of chapter 16B to arrange for transportation services, the county may
be required to use such arrangements to be eligible for state reimbursement for general
assistance medical care common carrier transportation and related travel expenses pro-
vided for medical purposes.

In counties where prepaid health plans are under contract to the commissioner to
provide services to general assistance medical care recipients, the cost of court ordered
treatment that does not include diagnostic evaluation, recommendation, or referral for
treatment by the prepaid health plan is the responsibility of the county of financial re-
sponsibility.

Sec. 11. Minnesota Statutes 1996, section 256D.36, is amended to read:
256D.36 STATE PARTICIPATION.

Subdivision 1. STATE PARTICIPATION. The state share of aid paid shall be 85
100 percent. and the county share shall be 15 percent- Benefits shall be issued to recipi-
cnts by the Stato of county and funded according to section 256.025, subdivision 3, sab-
jeet to provisions of seetion 256.017-

Beghminglulyi;%thesmtewmmbmseeeuaﬁesaeeefémgw%hepaymem
schedule in seetion 256:025 for the county share of county ageney expenditures for finan-
dﬂbwdﬁs%h@%&&uﬂ%%s&b@ﬁmﬁmmk%e&%ﬁm
counties under this subdivision is subjeet to the provisions of section 256.017,
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Sec. 12, COUNTY TREASURER DUTIES RELATED TO COUNTY EXPEN-
DITURES; 1998.

On or before June 10, 1998, and on or before June 10, 1999, 2000, and 2001, the

county treasurer shall pay to the commissioner for deposit in the state treasury an amount

equal to 1/24 of the county’s base amount as defined in Minnesota Statutes, section

756.025, subdivision 1, for the programs and services identified in Minnesota Statutes,
section 256.025, subdivision 2, clause (2).

Sec. 13. REPEALER.
Minnesota Statutes 1996, sections 256.026; and 256.82, subdivision 1, are repealed.

ARTICLE 12
WELFARE REFORM AMENDMENTS

Section 1. Minnesota Statutes 1996, section 256.9354, subdivision 8, as added by
Laws 1997, chapter 85, article 3, section 9, is amended to read:

Subd. 8. SPONSOR’S INCOME AND RESOURCES DEEMED AVAILABLE.
When determining eligibility for any federal or state benefits under sections 256.93511t0
256.9363 and 256.9366 to 256.9369, the income and resources of all noncitizens whose
sponsor signed an affidavit of support as defined under the United State States Code, title
8, section 11:83a, shall be deemed to include their sponsors’ income and resources as de-
fined in the Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
title IV, Public Law Number 104—193, sections 421 and 422, and subsequently set out in
federal rales.

Sec. 2. Minnesota Statutes 1996, section 256B.06, subdivision 5, as added by Laws
.1997, chapter 85, article 3, section 20, is amended to read:

Subd. 5. DEEMING OF SPONSOR INCOME AND RESOURCES. When de-
termining eligibility for any federal or state funded medical assistance under this section,
the income and resources of all noncitizens shall be deemed to include their sponsors’
income and resources as required under the Personal Responsibility and Work Opportu-
nity Reconciliation Act of 1996, titie IV, Public Law Number 104193, sections 421 and
422, and subsequently set out in federal rules. This section is effective the day following

final enactment.

Sec. 3. Minnesota Statutes 1996, section 256D.02, subdivision 12a, as amended by
Laws 1997, chapter 85, article 3, section 27, is amended to read:

Subd. 12a. RESIDENT. (a) For purposes of eligibility for. general assistance and
"general assistance medical care, a person must be a resident of this state.

(b) A “resident” is a person living in the state for atleast 30 days with the intention of
making the person’s home here and not for any temporary purpose. Time spent in a shel-
ter for battered women shall count toward satisfying the 30—day residency requirement.
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All applicants for these programs are required to demonstrate the requisite intent and can
do so in any of the following ways:

(1) by showing that the applicant maintains a residence at a verified address, other
than a place of public accommodation. An applicant may verify a residence address by
presenting a valid state driver’s license, a state identification card, a voter registration
card, a rent receipt, a statement by the landlord, apartment managet, or homeowner veri-
fying that the individual is residing at the address, or other form of verification approved
by the commissioner; or

(2) by verifying residence according to Minnesota Rules, part 9500.1219, subpart 3,
item C,

(¢) For general assistance medical care, a county agency shall waive the 30~day res-
idency requirement in cases of medical emergencies. For general assistance, a county
shall waive the 30—day residency requirement where unusual hardship would result from
denial of general assistance. For purposes of this subdivision, “unusual hardship” means
the applicant is without shelter or is without available resources for food.

The county agency must report to the commissioner within 30 days on any waiver
granted under this section. The county shall not deny an application solely because the
applicant does not meet at least one of the criteria in this subdivision, but shall continue to -
process the application and leave the application pending until the residency requirement
is met or until eligibility or ineligibility is established.

(d) For purposes of paragraph (c), the following definitions apply (1) “metropolitan
statistical area” is as defined by the U.S. Census Bureau; (2) “shelter” includes any shel-
ter that is located within the metropolitan statistical area containing the county and for
which the applicant is eligible, provided the applicant does not have to travel more than
20 miles to reach the shelter and has access to transportation to the shelter, Clause (2)does
not apply to counties in the Minneapolis—St. Paul metropolitan statistical area.

(e) Migrant workers as defined in section 256J.08 and, until March 31, 1998, their
immediate families are exempt from the 30—day residency sequirement requirements of
this section, provided the migrant worker provides verification that the migrant family
worked in this state within the last 12 months and earned at least $1,000 in gross wages
during the time the migrant worker worked in this state.

() For purposes of eligibility for emergency general assistance, the 30—day residen-
cy requirement in paragraph (b) under this section shall not be waived.

(g) If any provision of this subdivision is enjoined from implementation or found
unconstitutional by any court of competent jurisdiction, the remaining provisions shall
remain valid and shall be given full effect.

Sec. 4. Minnesota Statutes 1996, section 256D.03, subdivision 3, as amended by
Laws 1997, chapter 85, article 3, section 29, is amended 1o read:

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a)
General assistance medical care may be paid for any person who is not eligible for medi-
cal assistance under chapter 256B, including eligibility for medical assistance based on a
spenddown of excess income according to section 256B.056, subdivision 5, and:

New language is indicated by underline, deletions by strikeout.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 203, Art. 12 LAWS of MINNESOTA for 1997 1868

(1) who is receiving assistance under section 25 6D.05, or who is having a payment
made on the person’s behalf under sections 2561.01 to 2561.06; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of
$1,000 per assistance unit. No asset test shall be applied to children and their parents liv-
ing in the same household. Exempt assets, the reduction of excess assets, and the waiver
of excess assets must conform to the medical assistance program in chapter 256B, with
the following exception: the maximum amount of undistributed funds in a trust that could
be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise
of the trustee’s discretion under the terms of the trust, must be applied toward the asset
maximum; and

(ii) who has countable income not in excess of the assistance standards established
in section 256B.056, subdivision 4, or whose excess income is spent down according to
section 256B.056, subdivision 5, using a six-month budget period, except that a one—
month budget period must be used for recipients residing in a long~term care facility. The
method for calculating earned income disregards and deductions for a person who resides
with a dependent child under age 21 shall follow section 256B.056. However, if a disre-
gard of $30 and one~third of the remainder described in section 256.74, subdivision 1,
clause (4), has been applied to the wage eamer’s income, the disregard shall not be ap-
plied again until the wage earner’s income has not been considered in an eligibility deter-
mination for general assistance, general assistance medical care, medical assistance, aid
to families with dependent children or MFIP-S for 12 consecutive months. The earned
income and work expense deductions for a person who does not reside with a dependent
child under age 21 shall be the same as the method used to determine eligibility for a per-
son under section 256D.06, subdivision 1, except the disregard of the first $50 of earned
income is not allowed; or

(3) who would be eligible for medical assistance except that the person resides in a
facility that is determined by the commissioner or the federal health care financing ad-
ministration to be an institution for mental diseases.

(b) Eligibility is available for the month of application, and for three months prior to
application if the person was eligible in those prior months. A redetermination of eligibil-
ity must occur every 12 months.

(c) General assistance medical care is not available for a person in a correctional fa-
cility unless the person is detained by law for less than one year in a county correctionai or
detention facility as a person accused or convicted of a crime, or admitted as an inpatient
to a hospital on a criminal hold order, and the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted ona criminal hold order
and as long as the person continues to meet other eligibility requirements of this subdivi-
sion.

(d) General assistance medical care is not available for applicants or recipients who
do not cooperate with the county agency to meet the requirements of medical assistance.

(¢) In determining the amount of assets of an individual, there shall be included any
asset or interest in an asset, including an asset excluded under paragraph (2), that was giv-
en away, sold, or disposed of for less than fair market value within the 60 months preced-
ing application for general assistance medical care or during the period of eligibility. Any
transfer described in this paragraph shall be presumed to have been for the purpose of
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establishing eligibility for general assistance medical care, unless the individual fur-
nishes convincing evidence to establish that the transaction was exclusively for another
purpose. For purposes of this paragraph, the value of the asset or interest shall be the fajr
market value at the time it was given away, sold, or disposed of, less the amount of com-
pensation received. For any uncompensated transfer, the number of months of ineligibil-
ity, including partial months, shall be calculated by dividing the uncompensated transfer
amount by the average monthly per person payment made by the medical assistance pro-
gram to skilled nursing facilities for the previous calendar year. The individual shall re-
main ineligible until this fixed period has expired. The period of ineligibility may exceed
30 months, and a reapplication for benefits after 30 months from the date of the transfer
shall not result in eligibility unless and until the period of ineligibility has expired. The
period of ineligibility begins in the month the transfer was reported to the county agency,
or if the transfer was not reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligibility begins on. the
date of the first approved application.

(f) When determining eligibility for any state benefits under this subdivision, the
income and resources of all noncitizens shall be deemed to include their sponsor’s in-
come and resources as defined in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, title IV, Public Law Number 104-193, sections 421 and 422,
and subsequently set out in federal rules. )

(8)(1) An undocumented noncitizen or a nonimmigrant is ineligible for general as-
sistance medical care other than emergency services. For purposes of this subdivision, a
nonimmigrant is an individual in one or more of the classes listed in United States Code,
title 8, section 1101(a)(15), and an undocumented noncitizen is an individual who resides
in the United States without the approval or acquiescence of the Immigration and Natu-
ralization Service,

(2) This paragraph does not apply to a child under age 18, to a Cuban or Haitian en-
trant as defined in Public Law Number 96422, section 501(e)(1) or (2)(a), or to a noncit-
izen who is aged, blind, or disabled as defined in Code of Federal Regulations, title 42,
sections 435.520, 435.530, 435.531, 435.540, and 435 .541, who cooperates with the Im-
migration and Naturalization Service to pursue any applicable immigration status, in-
cluding citizenship, that would qualify the individual for medical assistance with federal
financial participation.

(3) For purposes of paragraph (f), “emergency services” has the meaning given in
Code of Federal Regulations, title 42, section 440.255(b)(1), except that it also means
services rendered because of suspected or actual pesticide poisoning.

(4) Notwithstanding any other provision of law, a noncitizen who is ineligible for
medical assistance due to the deeming of a sponsor’s income and resources, is ineligible
for general assistance medical care.

Sec. 5. Minnesota Statutes 1996, section 256D.05, subdivision 1, as amended by
Laws 1997, chapter 85, article 3, section 30, is amended to read:

Subdivision 1. ELIGIBILITY. (a) Each assistance unit with income and resources
less than the standard of assistance established by the commissioner and with a member
who is a resident of the state shall be eligible for and entitled to general assistance if the
assistance unit is:
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(1) a person who s suffering from a professionally certified permanent or temporary
illness, injury, or incapacity which is expected to continue for more than 30 days and
which prevents the person from obtaining or retaining employment;

(2) a person whose presence in the home on a substantially continuous basis is re- -
quired because of the professionally certified illness, injury, incapacity, or the age of
another member of the household;

(3) a person who has been placed in, and is residing in, a licensed or certified facility
for purposes of physical or mental health or rehabilitation, or in an approved chemical
dependency domiciliary facility, if the placement is based on illness or incapacity and is
according to a plan developed or approved by the county agency through its director or
designated representative;

(4) a person who resides in a shelter facility described in subdivision 3;

(5) a person not described in clause (1) or (3) who is diagnosed by a licensed physi-
cian, psychological practitioner, or other qualified professional, as mentally retarded or
mentally ill, and that condition prevents the person from obtaining or retaining employ-
ment;

(6) a person who has an application pending for, or is appealing termination of bene-
fits from, the social security disability program or the program of supplemental security
income for the aged, blind, and disabled, provided the person has a professionally certi-
fied permanent or temporary illness, injury, or incapacity which is expected to continue
for more than 30 days and which prevents the person from obtaining or retaining employ-
ment;

(7) a person who is unable to obtain or retain employment because advanced age
significantly affects the person’s ability to seek or engage in substantial work;

(8) a person who has been assessed by a vocational specialist and, in consultation
with the county agency, has been determined to be unemployable for purposes of this
clause; a person is considered employable if there exist positions of employment in the
local labor market, regardless of the current availability of openings for those positions,
that the person is capable of performing. The person’s eligibility under this category must
be reassessed at least annually. The county agency must provide notice to the person not
later than 30 days before annual eligibility under this item ends, informing the person of
the date annual eligibility will end and the need for vocational assessment if the person
wishes to continue eligibility under this clause. For purposes of establishing eligibility
under this clause, it is the applicant’s or recipient’s duty to obtain any needed vocational
assessment;

(9) a person who is determined by the county agency, according to permanent rules
adopted by the commissioner, to be learning disabled, provided that if a rehabilitation
plan for the person is developed or approved by the county agency, the person is follow-
ing the plan;

(10) a child under the age of 18 who is not living with a parent, stepparent, or legal
custodian, and only if: the child is legally emancipated or living with an adult with the
consent of an agency acting as a legal custodian; the child is at least 16 years of age and
the general assistance grant is approved by the director of the county agency or a desig-
nated representative as a component of a social services case plan for the child; or the
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child is living with an adult with the consent of the child’s legal custodian and the county
agency. For purposes of this clause, “legally emancipated” means a person under the age
of 18 years who: (i) has been married; (ii) is on active duty in the uniformed services of the
United States; (jii) has been emancipated by a court of competent jurisdiction; or (iv) is
otherwise considered emancipated under Minnesota law, and for whom county social
services has not determined that a social services case plan is necessary, for reasons other
than the child has failed or refuses to cooperate with the county agency in developing the
plan;

(11) until March 31, 1998, a woman in the last trimester of pregnancy who does not
qualify for aid to families with dependent children. A woman who is in the last trimester
of pregnancy who is currently receiving aid to families with dependent children may be
granted emergency general assistance to meet emergency needs;

(12) a person who is eligible for displaced homemaker services, programs, or assis-
tance under section 268.96, but only if that person is enrolled as a fulltime student;

(13) a person who lives more than four hours round-trip traveling time from any
potential suitable employment;

(14)aperson who is involved with protective or court—ordered services that prevent
the applicant or recipient from working at least four hours per day;

(15)(3) until March 31, 1998, a family as defined in section 256D.02, subdivision 5,
which is ineligible for the aid to families with dependent children program.,

(ii) unless exempt under section 256D.051, subdivision 3a, each adult in the unit
must participate in and cooperate with the food stamp employment and training program
under section 256D.051 each month that the unit receives general assistance benefits.
The recipient’s participation must begin no later than the first day of the first full month
following the determination of eligibility for general assistance benefits. To the extent of
available resources, and with the county agency’s consent, the recipient may voluntarily
continue to participate in food stamp employment and training services for up to three
additional consecutive months immediately following termination of general assistance
benefits in order to complete the provisions of the recipient’s employability development
plan. If an adult member fails without good cause to participate in or cooperate with the
food stamp employment and training program, the county agency shall concurrently ter-
minate that person’s eligibility for general assistance and food stamps using the notice,
good cause, conciliation and termination procedures specified in section 256D.051; e

(16) a person over age 18 whose primary language is not English and who is attend-
ing high school at least half time; or

(17) a person whose alcohol and drug addiction is a material factor that contributes
to the person’s disability; applicants who assert this clause as a basis for eligibility must
be assessed by the county agency to determine if they are amenable to treatment; if the
applicant is determined to be not amenable to treatment, but is otherwise eligible for
benefits, then general assistance must be paid in vendor form, up to the limit of for the
individual’s shelter costs up to the limit of the grant amount, with the residual, if any, paid
according to section 256D.09, subdivision 2a; if the applicant is determined to be amema-
ble to treatment, then in order to receive benefits, the applicant must be in a treatment
program or on a waiting list and the benefits must be paid in vendor form, up te the limit of
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(b) As a condition of eligibility under paragraph (a), clauses (1), (3), (5), (8), and (9),
the recipient must complete an interim assistance agreement and must apply for other
maintenance benefits as specified in section 256D.06, subdivision 5, and must comply
with efforts to determine the recipient’s eligibility for those other maintenance benefits.

(c) The burden of providing documentation for a county agency to use to verify eli-
gibility for general assistance or for exemption from the food stamp employment and
training program is upon the applicant or recipient. The county agency shall use docu-
ments already in its possession to verify eligibility, and shall help the applicant or recipi-
ent obtain other existing verification necessary to determine eligibility which the appli-
cant or recipient does not have and is unable to obtain.

Sec. 6. Minnesota Statutes 1996, section 256D.05, subdivision 8, as amended by
Laws 1997, chapter 85, article 3, section 34, is amended to read:

Subd. 8. CITIZENSHIP. (a) Effective July 1, 1997, citizenship requirements for
applicants and recipients under sections 256D.01 to 256D.03, subdivision 2, and
756D.04 to 256D.21 shall be determined the same as under section 256J.11, except that
legal noncitizens who are applicants or recipients must have been residents of Minnesota
on March 1, 1997. Legal noncitizens who arrive in Minnesota after March 1, 1997, and
become elderly or disabled after that date, and are otherwise eligible for general assis-
tance can receive benefits under this section. The income and assets of sponsors of non-
citizens shall'be deemed available to general assistance applicants and recipients accord-
ing to the Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
Public Law Number 104—193, Title IV, sections 421 and 422, and subsequently set outin
fodoral rles.

(b) As a condition of eligibility, each legal adult noncitizen in the assistance unit

who has resided in the country for four years or more and who is under 70 years of age
must:

(1) be enrolled in a literacy class, English as a second language class, or a citizen
class;

(2) be applying for admission to a literacy class, English as a second language class,
and is on a waiting list;

(3) be in the process of applying for a waiver from the Immigration and Naturaliza-
tion Service of the English language or civics requirements of the citizenship test;

(4) have submitted an application for citizenship to the Immigration and Naturaliza-
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or

(5) have been denied citizenship due to a failure to pass the test after two attempts or
because of an inability to understand the rights and responsibilities of becoming a United
States citizen, as documented by the Immigration and Naturalization Service or the

county.

If the county social service agency determines that a legal noncitizen subject to the
requirements of this subdivision will require more than one year of English language
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training, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti-
zen has resided in the country for three years. Individuals who reside in a facility licensed
under chapter 144A, 144D, 2454, or 2561 are exempt from the requirements of this sec-
tion,

Sec. 7. Laws 1997, chapter 85, article 1, section 7, subdivision 2, is amended to read:

Subd. 2. NONCITIZENS; MEX2-S FOOD PORTION. For the period Januazy
September 1, 1998 1997, to June 30, 1998, noncitizens who do not meet one of the ex-
emptions in section 412 of the Personal Responsibility and Work Opportunity Reconcili-
ation Act of 1996, but were residing in this state as of July 1, 1997, are eligible for the 6/10
of the average value of food stamps for the same family size and composition until
MFIP-S is operative in the noncifizen’s county of financial responsibility and thereafter,
the 6/10 of the food portion of MFIP-S. However, fedoral food stamp doilars cannot b

used to fund the food portion of MFIP—S benefits for an individual under this subdivision.

Sec. 8. Laws 1997, chapter 85, article 1, section 8, subdivision 2, is amended to read:

Subd. 2. EXCEPTIONS. (a) A county shall waive the 30—day residency require-
ment where unusual hardship would result from denial of assistance.

(b) For purposes of this section, unusual hardship means a family:
(1) is without alternative shelter; or
(2) is without available resources for food.

(c) For purposes of this subdivision, the following definitions apply (1) “metropoli-
tan statistical area” is as defined by the U.S. Census Bureau; (2) “alternative shelter” in-
cludes any shelter that is located within the metropolitan statistical area containing the
county and for which the family is eligible, provided the family does not have to travel
more than 20 miles to reach the shelter and has access to transportation to the shelter.
Clause (2) does not apply to counties in the Minneapolis—St. Paul metropolitan statistical
area.

¢d) Subd. 2a. MIGRANT WORKERS. Migrant workers, as defined in section
2561.08, and their immediate families are exempt from the 30-day residency require-
ment requirements of subdivisions 1 and 1a, provided the migrant worker provides veri-
fication that the migrant family worked in this state within the last 12 months and earned
at least $1,000 in gross wages during the time the migrant worker worked in this state.

Sec. 9. Laws 1997, chapter 85, article 1, section 12, subdivision 3, is amended to
read:

Subd. 3. OTHER PROPERTY LIMITATIONS. To be eligible for MFIP-S, the
equity value of all nonexcluded real and personal property of the assistance unit must not
exceed $2,000 for applicants and $5,000 for ongoing recipients. The value of clauses (1)
to (18) must be excluded when determining the equity value of real and personal proper-
ty:

(1) licensed vehicles up to a total market value of less than or equal to $7,500. The
county agency shall apply any excess market value to the asset limit described in this sec-
tion. If the assistance unit owns more than one licensed vehicle, the county agency shall
determine the vehicle with the highest market value and count only the market value over
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$7,500. The county agency shall count the market value of all other vehicles and apply
this amount to the asset limit described in this section. The value of special equipment for
a handicapped member of the assistance unit is excluded. To establish the market value of
vehicles, a county agency must use the N.A.D.A. Official Used Car Guide, Midwest Edi-
tion, for newer model cars. The N.A.D.A. Official Used Car Guide, Midwest Edition, is
incorporated by reference. When a vehicle is not listed in the guidebook, or when the ap-
plicant or participant disputes the value listed in the guidebook as unreasonable given the
condition of the particular vehicle, the county agency may require the applicant or partic-
ipant to document the value by securing a written statement from a motor vehicle dealer
licensed under section 168.27, stating the amount that the dealer would pay to purchase
the vehicle. The county agency shall reimburse the applicant or participant for the cost of
a written statement that documents a lower value;

(2) the value of life insurance policies for members of the assistance unit;
(3) one burial plot per member of an assistance unit;

(4) the value of personal property needed to produce earned income, including tools,
implements, farm animals, inventory, business loans, business checking and savings ac-
counts used exclusively for the operation of a self-employment business, and any motor
vehicles if the vehicles are essential for the self-employment business;

(5) the value of personal property not otherwise specified which is commonly used
by household members in day-to—day living such as clothing, necessary household fur-
niture, equipment, and other basic maintenance items essential for daily living;

(6) the value of real and pérsonal property owned by a recipient of Seeial Supple-
mental Security Income or Minnesota supplemental aid;

(7) the value of corrective payments, but only for the month in which the payment is
received and for the following month;

(8) a mobile home used by an applicant or participant as the applicant’s or partici-
pant’s home;

(9) money in a separate escrow account that is needed to pay real estate taxes or in-
surance and that is used for this purpose;

(10) money held in escrow to cover employee FICA, employee tax withholding,
sales tax withholding, employee worker compensation, business insurance, property
rental, property taxes, and other costs that are paid at least annually, but less often than
monthly;

(11) monthly assistance and emergency assistance payments for the current month’s
needs;

(12) the value of school loans, grants, or scholarships for the period they are in-
tended to cover;

(13) payments listed in section 256J.21, subdivision 2, clause (9), which are held in
escrow for a period not to exceed three months to replace or repair personal or real proper-

ty;
(14) income received in a budget month through the end of the budget month;
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(15) savings of a minor child or a minor parent that are set aside in a separate account
designated specifically for future education or employment costs;

(16) the earned income tax credit and Minnesota working family credit in the month
received and the following month;

(17) payments excluded under federal law as long as those payments are held in a
separate account from any nonexcluded funds; and

(18) money received by a participant of the corps to career program under section
84.0887, subdivision 2, paragraph (b), as a postservice benefit under the federal Ameri-
corps Act.

Sec. 10. Laws 1997, chapter 85, article 1, section 16, subdivision 1, is amended to
read:

Subdivision 1. PERSON CONVICTED OF DRUG OFFENSES. (a) Applicants
or recipients who have been convicted of a drug offense after July 1, 1997, may, if other-
wise eligible, receive AFDC or MFIP-S benefits subject to the following conditions:

(1) benefits for the entire assistance unit must be paid in vendor form for shelter and
utilities during any time the applicant is part of the assistance unit;

(2) the convicted applicant or recipient shall be subject to random drug testing as a
condition of continued eligibility and is subject to sanctions under section 256J.46 fol-
lowing any positive test for an illegal controlled substance, except that the grant must
continue to be vendor paid under clause (1). ) T

This subdivision also applies to persons who receive food stamps under section 115
of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.

(b) For the purposes of this subdivision, “drug offense” means a conviction that oc-
curred after July 1, 1997, of sections 152,021 to 152.025, 152.0261, or 152.096. Drug
offense also means a conviction in another jurisdiction of the possession, use, or distribu-
tion of a controlled substance, or conspiracy to commit any of these offenses, if the of-
fense occurred after July 1, 1997, and the conviction is a felony offense in that jurisdic-
tion, or in the case of New Jersey, a high misdemeanor.

Sec. 11. Laws 1997, chapter 85, article 1, section 26, subdivision 2, is amended to
read:

_ Subd. 2. DEEMED INCOME AND ASSETS OF SPONSOR OF NONCITI-
ZENS, All income and assets of a sponsor, or sponsor’s spouse, who executed an affida-
vit of support for a noncitizen must be deemed to be unearned income of the noncitizen as
specified in the Personal Responsibility and Work Opportunity Reconciliation Act of
1996, title IV, Public Law Number 104—193, sections 421 and 422, and subsequently set

out in federal rules.

Sec. 12. Laws 1997, chapter 85, article 1, section 32, subdivision 5, is amended to
read:

Subd. 5. EXEMPTION FOR CERTAIN FAMILIES. (a) Any cash assistance re-
ceived by an assistance unit does not count toward the 60-month limit on assistance dur-
ing a month in which the parental caregiver is in the ‘category in section 2561.56, clause
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(1). The exemption applies for the period of time the caregiver belongs to one of the cate-
gories specified in this subdivision.

(b) From July 1, 1997, until the date MFIP-S is operative in the caregiver’s county
of financial responsibility, any cash assistance received by a caregiver who is complying
With sections 256.73, subdivision 5a, and 256.736, if applicable, does not count toward
tho &0—month Tiniit on assistance, Thereatter, any cash assistance received by a caregiver
Who is complying with the requirements of sections 256J.14 and 256J.54, if applicable,
does not count towards the 60—month limit on assistance.

Sec. 13. Laws 1997, chapter 85, article 1, section 33, is amended to read:
Sec. 33. [256].43] INTERSTATE PAYMENT STANDARDS.

(a) Effective July 1, 1997, the amount of assistance paid to an eligible family in
which all members have resided in this state for fewer than 12 consecutive calendar
months immediately preceding the date of application shall be the lesser of either the pay-
ment standard that would have been received by the family from the state of immediate
prior residence, or the amount calculated in accordance with AFDC or MFIP-S stan-
dards. The lesser payment must continue until the family meets the 12-month require-
ment. Payment must be calculated by applying this state’s budgeting policies, and the
unit’s net income must be deducted from the payment standard in the other state or in this
state, whichever is lower. Payment shall be made in vendor form for rent and utilities, up
to the limit of the grant amount, and residual amounts, if any, shall be paid directly to the
assistance unit.

(b) During the first 12 months a family resides in this state, the number of months
that a family is eligible to receive AFDC or MFIP-S benefits is limited to the number of
months the family would have been eligible to receive similar benefits in the state of im-
mediate prior residence.

(c) This policy applies whether or not the family received similar benefits while re-
siding in the state of previous residence.

(d) When a family moves to this stat¢ from another state where the family has ex-
hausted that state’s time limit for receiving benefits under that state’s TANF program, the
family will not be eligible to receive any AFDC or MFIP-S benefits in this state for 12
months from the date the family moves here.

(e) For the purposes of this section, “state of immediate prior residence” means:

(1) the state in which the applicant declares the applicant spent the most time in the
30 days prior to moving to this state; or

(2) the state in which an applicant who is a migrant worker maintains a home.

(f) The commissioner shall annually verify and update all other states’ payment
standards as they are to be in effect in July of each year.

(g) Applicants must provide verification of their state of immediate prior residence,
in the form of tax statements, a driver’s license, automobile registration, rent receipts, or
other forms of verification approved by the commissioner.

(h) Migrant workers, as defined in section 2561.08, and their immediate families are
exempt from this section, provided the migrant worker provides verification that the mi-
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grant family worked in this state within the last 12 months and earned at least $1,600 in
gross wages during the time the migrant worker worked in this state.

Sec. 14. Laws 1997, chapter 85, article 1, section 75, is amended to read:
Sec. 75. EFFECTIVE DATE.,

(a) Sections 2,7, 8, 16, 32, 33, 39, subdivisions 2and 11, 60, 61, and 64 are effective
July 1, 1997.

{b) The remaining provisions of this article are effective January 1, 1998, unless
otherwise specified in the section.

Sec. 15. Laws 1997, chapter 85, article 3, section 28, subdivision 1, is amended to
read:

Subdivision 1. PERSON CONVICTED OF DRUG OFFENSES. (2) If an appli-
cant or recipient has been convicted of a drug offense after July 1, 1997, the assistance
unit is ineligible for benefits under this chapter until five years after the applicant has
completed terms of the court-ordered sentence, unless the person is participating in a
drug treatment program, has successfully completed a drug treatment program, or has
been assessed by the county and determined not to be in need of a drug treatment pro-
gram. Persons subject to the limitations of this subdivision who become eligible for assis-
tance under this chapter shall be subject to random drug testing as a condition of contin-
ued eligibility and shall lose eligibility for benefits for five years beginning the month
following:

(1) any positive test result for an illegal controlled substance; or (2) discharge of sen-
tence after conviction for another drug felony.

(b) For the purposes of this subdivision, “drug offense” means a conviction that oc-
curred after July 1, 1997, of sections 152.021 to 152.025, 152.0261, or 152.096. Drug
offense also means a conviction in another jurisdiction of the possession, use, or distribu-
tion of a controlled substance, or conspiracy to commit any of these offenses, if the of-
fense occurred after July 1, 1997, and the conviction is a felony offense in that jurisdic-
tion, or in the case of New Jersey, a high misdemeanor.

Sec. 16. Laws 1997, chapter 85, article 3, section 42, is amended to read:
Sec. 42. [256D.057] SUPPLEMENT FOR CERTAIN NONCITIZENS.

(a) For the period from July 1, 1997, to June 30, 1998, for an assistance unit receiv-
ing general assistance that contains an adult or a minor legal noncitizen who was residing
in this stafe as of July 1, 1997, and lost eligibility for the federal food stamp and Supple-
mental Security Income programs under the provisions of title IV of Public Law Number
104-193, the standard is shall include an additional $87 for each legal noncitizen under
this section. To be eligible for benefits under this section, each legal adult noncitizen in
the assistance unit who has resided in the country for four years or more and is under 70
years of age must:

(1) be enrolled in a literacy class, English as a second language class, or a citizenship
class;

(2) be applying for admission to a literacy class, English as a second language class,
or a citizenship class, and is enrolled within 60 days of receiving the increased grant
amount under this paragraph on a waiting list;
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(3) be in the process of applying for a waiver from the Immigration and Naturaliza-
tion Service of the English language or civics requirement of the citizenship test;

 (4) have submitted an application for citizenship to the Immigration and Natuaraliza-
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or

(5) have been denied citizenship due to a failure to pass the test after two attempts or
due to a denial of the application for paturalization because of an inability to understand
the rights and responsibilities of becoming a citizen, as documented by the Immigration
and Naturalization Service or the county. o T

If the county social service agency determines that a legal noncitizen subject to the
requirements of this subdivision will require more than one year of English language
training, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti-
zen has resided in the country for three years. Individuals who reside in a facility licensed
under chapter 144A, 144D, 245A, or 2561 are exempt from the requirements of this sec-
tion.

(b) The assistance provided under this section, which is designated as a supplement
to replace lost benefits under the food stamp program, must be disregarded as income in
federal and state housing subsidy programs, low—income home energy assistance pro-
grams, and other programs that do not count food stamps as income.

Sec. 17. TEMPORARY SAFETY PLAN UNDER MFIP-S EMPLOYMENT
AND TRAINING COMPONENT.

Effective July 1, 1997, and for the period of July 1, 1997, to March 31, 1998, a par-
ticipant who is a victim of domestic violence and who agrees to Jevelop or has developed
a safety plan meeting the definition under this section is exempt from the 60—month time
Timit under Minnesota Statutes, section 2567.42, for a period of three months from the
Jato the safety plan is approved by the county agency. A participant deferred under this
Section must submit a safety plan stafus report fo the county agency on a guarterly basis.

Based on a review of the status report, the county agency may approve or renew the par-

ficipant’s deferral each quarter, provided the personal safety of the participant is still at
risk and the participant is complying with the plan. A participant who is deferred under
iiiis section and Minnesota Statutes, section 256,52, subdivision 6, may be deferred fora
Total of 12 months under 2 safety plan, provided the individual is complying with the
terms of the plan. For purposes of this section, “safety plan” means a plan developed by a
Victio of domestic violence or a person continuing to be at risk of domestic violence with
the assistance of a public agency or a private nonprofit agency, including agencies that
Teceive designation by the department of corrections to provide emergency shelter ser-
Vices or support services under Minnesota Statutes, section 611A.32. A safety plan shall
not include a provision that automatically requires a domestic violence victim to seek an

order of protection, or fo attend counseling, as part of the safety plan.

Sec. 18. RESTORATION OF FEDERAL BENEFITS.

storea—f_og Tegal noncitizens who are receiving any of the following benefits funded en-
tirely with state money:

(1) MFIP-S (TANF) under Minnesota Statutes, section 2567. 11;
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(2) medical assistance under Minnesota Statutes, section 256B.06; or

benefits;

then the commissioner shall immediately direct the county social service agencies to:

(i) redetermine the eligibility of those legal noncitizens for federally funded benefits
under TANF, medical assistance, Supplemental Security Income, and the federal food
stamp program; and

(i) convert all legal noncitizens eligible for federally funded benefits to the ap-
propriate federal program and utilize available federal funds for those eligible clients.

(b) Legal noncitizens who are converted to federal benefit status are not eligible for
state~only benefits under Minnesota Statutes, section 2567 .11, 256B.06, or 256D.057.
Legal noncitizens who apply for assistance subsequent to the date that the federal govern-
ment restores benefits to legal noncitizens under any federal program must first be
screened for federal benefit eligibility. T T

Sec, 19. EFFECTIVE DATE,

(a) Section 2 is effective the day following final enactment.

Presented to the governor May 29, 1997 _

Signed by the governor June 2, 1997, 2:35 p.m.

CHAPTER 204—S.F.No. 1833

An act relating to counties; providing that issuance of a certain permit does not make a county
liable for certain injuries; amending Minnesota Statutes 1996, section 86B.121.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 1996, section 86B.121, is amended to read:
86B.121 RACES, COMPETITIONS, AND EXHIBITIONS.

(a) A person may not hold or sponsor any scheduled or public race, regatta, tourna-
ment or other competition or exhibition, or trial race on water or ice, whether or not in-
volving watercraft, without first having obtained a written permit from the sheriff of the
county where the event is to originate.

(b) The sheriff, in the permit, may exempt watercraft from any of the provisions of
this chapter relating to the licensing, operation, and equipment of watercraft while partic-
ipating in the event authorized.

New language is indicated by underline, deletions by strikeout:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




