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for recogmtlon hsted in this section or in rules adopted b by the secretary.
Sec. 27. [325K.26] RULEMAKING.
The secretary may adopt rules effective July 1, 1998, to implement this chapter.
Sec. 28. EFFECTIVE DATE.
Section 27 is effective July 1, 1997. Sections 1 to 26 are effective the day after the

secretary of stale causes fo be published in the State Register a certification by the secre-
tary of state that the secretary of state has adopted rules necessary for the use of sections T
to 27, except that any provision 1 of sections 1 to 27 authorizing or requiring rules to be

adopted 1 is effective th the day following final enactment,

Presented to the governor May 17, 1997
Signed by the governor May 19, 1997, 7:20 p.m.

CHAPTER 179—S.F.No. 378

Anactrelating to taxation; recodifying taxes on liquor; providing civil and criminal penalties;
appropriating money; amending Minnesota Statutes 1996, sections 16A.26, 340A.301, subdivision
8; 340A.302, subdivision 1; 340A.414, subdivision 7; 340A.417; and 340A.7035; proposing coding
for new law as Minnesota Statutes, chapter 297G; repealing Minnesota Statutes 1996, sections
297C.01; 297C.02; 297C.03; 297C.04; 297C.045; 297C.05; 297C.06; 297C.07; 297C.08;
297C.09; 297C.10; 297C.11; 297C.12; 297C.13; 297C.14; 297C.16; and 297C.17.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
RECODIFICATION

Section 1. [297G.01] DEFINITIONS.
Subdivision 1. TERMS. For purposes of this chapter, the following terms have the

meaning given them unless the language or >r context clearly indicates that a different
meaning is intended.

Subd. 2. ALCOHOLIC BEVERAGE “Alcoholic beverage” is any beverage con-
taining more than one-half of one percent alcohol by volume.

Subd. 3. BREWER. “Brewer” is a person who manufactures malt liquor for sale.

Subd. 4. COLLECTOR. “Collector” is a person who collects commemorative
bottles fort for thelr use and enjoyment as collector’s items and not for the consumption of the
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beverage contained in them. The term does not include licensed wholesalers or retailers
of alcoholic beverages.

Subd. 5. COMMEMORATIVE BOTTLES. “Commemorative bottles™ are ce-
ramic commemorative bottles or other specially designed decanters which have value as
collector’s items and which contain an alcoholic beverage.

Subd. 6. COMMISSIONER. “Commissioner” is the commissioner of revenue.

Subd. 7. DISTILLED SPIRITS. “Distilled spirits” is intoxicating liquors, includ-
ing ethyl alcohol, hydrated oxide of ethy], spirits of wine, whiskey, rum, brandy, gin, and
other distilled spirits, including all dilutions and mixtures, for nonindustrial use.

Subd. 8. FERMENTED MALT BEVERAGES. “Fermented malt beverages” is
any beer, ale, or other beverage made from malt by fermentation and contalmng not less
than one—half o of one percent alcohol by volume,

Subd. 9. INTERNAL REVENUE CODE. Unless specifically defined otherwise,
“Internal Revenue Code” means the Internal Revenue Code of 1986, as amended through

December 31, 1996.

Subd. 10. INTOXICATING LIQUOR. “Intoxicating liquor” is ethyl alcohol, dis-
tilled spirits, fermented, spitituous, vinous, and fermented malt beverages containing

more than 3.2 percent of alcohol by weight.

Subd. 11. LIQUEUR-FILLED CANDY. “Liqueur—filled candy” is any confec-
tionery containing more than one-half of one percent alcohol by volume 1 in 11qu1d form
that is intended for or capable of beverage us: use.

Subd. 12. LIQUOR ACT. For purposes of this chapter, the terms defined in section
340A.101, have the meanings given them in that section except as provided in this sec-

tion.

Subd. 13. MANUFACTURER. “Manufacturer” is a person who, by a process of
manufacturing, fermenting, brewing, distilling, refmmg, rectifying, blendmg, or by the
combination of different materials, prepares or produces intoxicating liquor for for. sale

Subd. 14. MINJATURES. “Miniatures” are containers of distilled spirits of two
fluid ounces or less or 50 milliliters or less.

Subd. 15. PERSON. “Person” means an individual or any entity engaged in the sale
of distilled spirits, wine, or fermented malt beverages.

Subd. 17. TABLE OR SPARKLING WINE. “Table or sparklmg wine” is a bever-
age made without rectification or fortification and contammg not more than 25 percent
alcohol by volume and made by the fermentation of grapes, grape juice, other fruits, or
honey.

Subd. 18. 3.2 PERCENT MALT LIQUOR. “3.2 percent malt liquor” is a ferm-

nor more than 3.2 percent alcohol by weight.
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Subd. 19. WHOLESALER. “Wholesaler” is a petson who sells alcoholic bever-
ages to persons to whom sale i is permitted under section 340A.310, froma stock main-
tajned i ina warehouse i in the state.

Subd. 20. WINE. “Wine” is the product made from the normal alcoholic fermenta-
tion of grapes, including still wine, sparkling and carbonated wine, wine made from con-
densed grape must, wine made from other agricultural products than sound npe grapes,
imitation wine, compounds sold as wine, vermouth, cider, perry, and sake, in each
instance containing not less thﬂ one-half of one percent nor more than 24 percent alco-

hol by volume for nonindustrial use. Wine does not include distilled spi spmts as defined in
subdivision 7

Sec. 2. [297G.02] ADMINISTRATION.

Subdivision 1. ENFORCEMENT RESPONSIBILITY. The commissioners of
public safety and revenue shall enforce and administer the provisions of this chapter.

(1) medlcmes intended for therapeutic purposes and not intended as a beverage;

(2) industrial alcohol designed for mechanical, chemical, scientific, pharmaceuti-
cal, or industrial purposes; or

(3) nonpotable compounds or preparations containing alcohol.

Subd. 3. POWERS OF COMMISSIONER OF REVENUE. The commissioner,
or duly authorized agents, may conduct investigations, inquiries, and hearings under this
chapter and, in connection w1th such investigations, inquiries, and hearings, the commis-

Subd. 4. EXPENSES OF ADMINISTRATION. Expenses for the administration
of this chay ehapter shall be paid out out of appropriations to the commlssmner for the administra-

and any county attorney in y in litigation in connection with the enforcement of this chapter.
Expenses also include all court costs and expenses.

Sec. 3. [297G.03] DISTILLED SPIRITS AND WINE; RATE OF TAX.

Subdivision 1. GENERAL RATE; DISTXLLED SPIRITS AND WINE. The fol-
lowing excise tax i is imposed on all distilled spirits and wine manufactured, imported,
sold, or possessed 1n in this state:
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Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 179, Art. 1 LAWS of MINNESOTA for 1997 1214

Standard Metric
(a) Distilled spirits, $5.03 per gallon $1.33 per liter .
Tiqueurs, cordials, - -
and specialties regardless
of alcohol content
(excluding ethyl alcohol)
(b) Wine containing .30 per gallon $ .08 per liter
14 percent or less -
alcohol by volume
(c) Wine containing .95 per gallon
more than 14 percent
but not more than 21

percent alcohol by volume

(d) Wine containing more $1.82 per gallon
than 21 percent but not -

more than 24 percent

alcohol by volume

(e) Wine containing more $3.52 per gallon $ .93 per liter
than 24 percent alcohol - -
b_y_volume

(f) Natural and $1.82 per gallon
artificial sparkling wines -
containing alcohol

&

2

n

per liter

|

er liter

“

A48

=i

|
|
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per liter

In computing the tax on a package of distilled spirits or wine, a proportional tax at a

Subd. 2. TAX ON MINIATURES; DISTILLED SPIRITS. The tax on miniatures
is 14 cents per bottle. ‘

Subd. 3. TAX IS METRIC. The metric tax is imposed on all products taxable under
this section when the net contents are stated in metric units of measure. The commission-

responsible for the payment of this tax when the bottles of distilled spiriis and wine are

removed from inventory for sale, delivery, or shipment.
Sec. 4. [297G.04] FERMENTED MALT BEVERAGES; RATE OF TAX.

Subdivisiori 1. TAX IMPOSED. The following excise tax is imposed on all ferm-
ented malt beverages that are imported, directly or indirectly sold, or possessed in this
state:

(1) on fermented malt beverages containing not more than 3.2 percent alcohol by
weight, $2.40 per 31—gallon barrel;
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weight, $4.60 per 31—gallon barrel.

For fractions of a 31-gallon bartel, the tax rate is calculated proportionally.

Subd. 2, TAX CREDIT. A qualified brewer producing fermented malt beverages is
entitled to a tax credit of $4.60 p per barrel on 25,000 bazrels sold in any fiscal year begin-

ning July 1, regardless of the alcohol content of the product. Qualified brewers may take
the ¢ credlt on the 18th day of of each month, but the total credit allowed may not exceed in

(2) $115,000.

For purposes of this subdivision, a “qualified brewer” means a brewer, whether or
not located in this state, manufacturing Jess than 100,000 barrels of fermented malt bev-
erages m the calendar year nnmedlately precedmg the calendar ycar for which the c credlt

beverages owned or controiled by the same person, corporation, or other entity must be
treated as a single  brewer.

Sec. 5. [297G.05] USE TAX; RATE OF TAX.
Subdivision 1. WINE AND DISTILLED SPIRITS. A tax is imposed on the use or

storage by consumers of wine and distilled spirits in this state, and and on such consumers_ at
the rates s specified i in section 297G.03, subdivision 1

Subd. 2. FERMENTED MALT BEVL‘RAGES A tax is 1mposed on the use or

at the rates specified in n section 297G.04, subdivision 1

Subd. 3. TAX PROVISIONS APPLICABLE TO CONSUMERS. All of the pro-

visions of this chapter relating to the correction of returns, deficiency assessments, pro-
tests, hearings, interest and penalties, and collection of taxes, apply to consumers.

Sec. 6. [297G.06] TAX AS PERSONAL DEBT.

"The tax imposed by this chapter, and mterest and penalties 1mposed w1th respect to

son has voluntarily distributed the assets held in that capacity without reserving sufficient
assets to pay the tax, interest, and penalties. In that case, the person is personally liable for
the deficiency.

Sec. 7. [297G.07] EXEMPTIONS FROM TAX.
Subdivision 1. EXEMPTIONS. The following are not subject to the excise tax:

(1) Sales by a manufacturer, brewer, or wholesaler for shipment outside the state in
interstate commerce.
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(2) Alcoholic beverages sold or transferred between Minnesota wholesalers.

(3) Sales to common carriers engaged in interstate transportation of passengers, ex-
cept as prov1ded in this chapter.

(4) Malt beverages served by a brewery for on—premise consumption at no charge,
or distributed to to brewery employees for on—premise consumption under a Tabor contract.

(5) Shipments of wine to Minnesota residents under section 340A.417.

(6) Fruit juices naturally fermented or beer naturally brewed in the home for family
use.

(8) Alcoholic beverages sold to authorized manufacturers of food products or phar-
maceutical firms. The alcoholic beverage must be used exclusively in the manufacture of
food producfs or medicines. For purposes of this clause, ° ‘manufacturer” means a person
who manufactures food products intended for sale to wholesalers or retailers for ultimate
sale to the consumer.

(9) Liqueur-filled candy.

(10) Sales to a federal agency, that the state of Minnesota is prohibited from taxing
under the constitution or laws of the United States or under the constitution of Minnesota.

(11) Sales to Indian tribes as defined in section 297G.08.
Subd. 2. IMPORTATION BY INDIVIDUALS (a) A person, other than a person

purpoge_s—_—___——_—____——u—
(b) A person, other than a person under the age of 21 years, entering Minnesota from
a foreign country may have in possession four four liters of mtox1cat1ng liquor or ten quarts

ta excise tax, provided the alcoholic beverages accompany the person into into thls state and
w111 not be offered for sale or used for any commercial purposes.

(c) A collector of commemorative bottles, other than a person under the age of 21
years, entering Minnesota from another state may have in possess1on 12 or 1 fewer com-
memorative boitles without the the required pay: payment of of the the Minnesota excise tax

(d) This subdivision does not apply to cons1gnments of alcohohc beverages shipped

wholesalers when licensed by the commissioner of public safety or to common carriers
with licenses to sell intoxicating ng liquor in more than one state.

Subd. 3. EXEMPTIONS FROM BOTTLE TAX. The foliowing are exempt from
the bottle tax:

g_) miniatures of distilled spirits and wines;

(2) containers of fermented malt beverage;
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(4) containers of alcoholic beverages sold and shipped to dealers, wineries, or dis-
tillers in in other states;

(5) containers of alcoholic beverages sold to other Minnesota wholesalers;

(6) containers of alcoholic beverages sold to common carriers engaged in interstate
commerce;

(7) containers of wine intended exclusively for sacramental purposes;

(8) containers of alcoholic beverages sold to authorized food processors or pharma-
ceutical firms for use exclusively in the manufacturing of food products or medicines;
and

under the constitution or laws of the United States or under the constitution of Minnesota.
Sec. 8. [297G.08] SALES TO INDIAN TRIBES.

Subdivision 1. WHOLESALERS. A wholesaler may set aside the part of the
wholesaler’s stock necessary to make sales to the established governing body of of an Tn-
dian tribe recognized by the United States Department of the Interior, without paying the
tax required by this chapter. The amount of untaxed stock that wholesalers may deliver to
an Indian reservation is limited o amounts necessary to meet the personal consumption
needs of qualified purchasers. When shipping or delivering untaxed stock to an Indian
tribal organization, the wholesaler shall make a true duplicate invoice. The invoice must

show the complete details of the sale or dehvery The wholesaler shall send the duplicate

wholesaler fails to comply with the requirements of this section, the commissioner shall
revoke the permission granted | to the wholesaler to keep a stock of of untaxed goods.

Subd. 2. RETAILERS. Retailers who are Indian tribal organizations may keep un-
taxed stock intended for sale to qualified purchasers.

Subd. 3. QUALIFIED PURCHASERS. A qualified purchaser of untaxed liquor
means only an enrolled member of the Indian tnbe that is offenng the Tiquor for sale.

quor. The proceeds of the sale of the liquor may IE applied to any tax liability owed by the
retailer after deducting all costs and expenses,

This section does not relieve the buyer or possessor of untaxed liquor from personal

11ab111ty for the tax.
Sec. 9. [297G.09] RETURNS; PAYMENT OF TAX.

Subdivision 1. MONTHLY RETURNS; MANUFACTURERS, WHOLE-
SALERS, BREWERS, OR IMPORTERS. On or before the 18th day of each calendar
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month following the month in which a licensed manufacturer or wholesaler first sells
wine and distilled spirits within the state, ora brewer or 1mporter first sells or nnports

untaxed fermented malt beverages, the licensed manufacturer, wholesaler, brewer, or im-
porter liable for the excise tax must file a return with the commissioner, and in addition
must keep records and render ; reports as required by t by the commissioner. Returns must be

information required by the commissioner. Returns must be accompanied by a remit-
tance for the full unpald tax liability. Returns must be flled regardless of whether | ataxis
due.

Subd. 2. MONTHLY USE TAX RETURNS; CONSUMERS On or before the

wine, distilled spirits, or fermented malt beverages for use or storage in this state, upon
which wine, distilled spirits, or fermented malt beverages the tax imposed by by this chapter
has not been pard shall file a return wrth the commlssmner in the month followmg the

fermented malt beverages. Returns must be made in a form and manner prescrxbed by the
commissioner and must contam any other information requn‘ed by the comm1ss1oner er. Re-

Subd. 3 COMMON CARRIER RETURNS. A common carrier engaged in inter-
state transportation of passengers must file monthly reports together with the tax pay-

ment on the sale of alcoholic beverages sold in anesota The report and payment must

common carrier is permitted to use a formula for the allocation of the total sales of alco-

holic beverages among states on the basis of passenger miles in each state or some other

method of allocation if written approval is received from the commissioner,

Subd. 4. EXTENSIONS. When in the commissioner’s judgment, good cause ex-
ists, the commissioner may extend the time for filing liquor tax returns for not more than
six months, The comm1ssmner 'may require the taxpayer to filea tentatlve return when the

under this ¢ chapter having a liability of $120,000 or more during a flscal year ending June
30, shall remit the June liability for the next year in the followmg mannet:

alty is imposed equal to ten percent of the amount of Tune Tiability required to be paidin

TJune Iess the amount remitied in June. However, the 1 penalty is not imposed if the amount

remitted in June equals the Tesser of:

(1) 70 percent of the actual June liability; or

(2) 75 percent of the preceding May liability.
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Subd. 6. ELECTRONIC FUNDS TRANSFER. A licensed brewer, importer, or
wholesaler having an excise tax tax liability of $120,000 or more during a fiscal year ending
Tune 30 must remit all excise tax liabilities in the subsequent calendar year b_y means of a

Tunds transfer as defined in section 336.4A~104, paragraph (a). The funds transfer pay-
ment date as defmed in sectlon 336 4A—401 must be onor before the date the excx I tax

Sec. 10. [297G.10] DEPOSIT OF PROCEEDS.

All tax revenues and other receipts payable to the state under this chapter must be
paid mto the state treasury and credited to the general fund.

Sec. 11. [297G.11] INFORMATIONAL REPORTS.

Q amanufacturer, wholesalet, and 1mp0rter licensed to ship distilled spirits or wine
info Minnesota,

(2) a person who manufactures distilled spirits or wine in Minnesota;

(3) any other person who imports distilled spirits or wine into Minnesota;

(4) a person who Wwho possesses, rece1ves, stores, or warehouses distilled spmts or wine

(5) a person who possesses, receives, stores, or warehouses distilled spirits or wine
in Minnesota, which are required to give bond as required by the Internal Revenue Code,
subtltle E, chapter 51

filed on or before the tenth day following the end of each calendar month regardless of

whether or not th_c person shxpped manufactured, possessed, received, stored, or ware-

housed any distilled spirits or wine into or within Minnesota during the the previous s month,
unless the commnssmner determlnes that a longer fllmg period is appropnate fora partlc—

1mposed by th1s chapter.

This section does not apply to the lawful importation of wine and distilled spirits
under sectlon 297G.07, subdivision 2, nor to any Tawful manufacture of wine or distilled
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Sec. 12. [297G.12] REFUNDS,

filed w1th1n the time prescribed under section 297G.16.

Subd. 2. PRODUCTS DESTROYED. The commissioner may refund to a taxpay-
er the amount of tax paid under this chapter on intoxicating liquor or fermented malt bev-
erages which become uniit for human consumption and are destroyed under an order by a bya
federal, state, or local agency while being held for sale by a licensed retailer. The destruc-

tion must meet the requirements of the environmental laws of this state.

Subd. 3 WHOLESALER REFUND FOR BREAKAGE OF INVENTORY

for the breakage of inventory not subject to reimbursement from any insurance proceeds.
The commissioner may presctibe the method of proof for obtaining the refund.

Subd. 4. RETAILER REFUND FOR BREAKAGE OF INVENTORY. Refunds
for breakage of inventory may be made to retailers only if satisfactory proof is presented
to the commissioner by the wholesaler and the Ticensed retailer that the retailer was not
indemnified by insurance ce for the fax. The commissioner may prescribe the method of of

proof reqmred for obtaining the refund.
Subd 5. BAD DEBTS The commrssroner may adopt ru]es provrdmg a refund of

bad debt under section 166(a) of the Internal Revenue Code.

Subd. 6. CREDIT AGAINST TAX. The commissioner may credit the amount de-
termined under this section against taxes otherwise payable under this chapter by the tax-
payer.

Subd. 7. SOURCE OF REFUND. There is appropriated annually from the general
fund to the commissioner the sums necessary to make the refunds provided’ by this sec-

" tion.

Sec. 13. [297G.13] INSPECTION RIGHTS.

The commissioner of public safety or the commissioner of revenue, or their duly
authorized employees may, at any reasonable time, without notice and without a search
Warrant, enter in and upon a licensed premises, and examine the books, papers, and re-
cords of a brewer, manufacturer, wholesaler, or “retailer for the purpose of determining

whether the excise tax has been paid, and may in addition inspect any premises where

for the purpose of determining whether the party 1s in full compliance with the provrsrons
of this chapter.

Sec. 14. [297G.14] EXAMINATIONS AND AUDITS.

Subdivision 1. EXAMINATION OF THE TAXPAYER. To determine the accura-
cy ofa retum or report or for the the purpose of of collection, or in frxmg liability or verifying

able examinations or investigations of a t taxpayer S place of business, tangible personal
property, equipment, computer systems and facilities, pertinent books, records, papers,
vouchers, computer printouts, accounts, arld documents.
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Subd. 2. ACCESS TO RECORDS OF OTHER PERSONS IN CONNECTION
WITH THE EXAMINATION OF TAXPAYER., When conductmg an mvestxgatlon or

any othet state where permitted by statute, agreenent, or reciprocity. The commlssxoner
may compel pr production of these records by subpoena A A subpoena may be 1y be served direct-
ly by the commissioner.

under this ¢ this chapter, the commissioner may:

(1) administer oaths or affirmations and compel by subpoena the attendance of wit-
nesses, testimony, and the p production of ape a person’s pettinent books, records, papers, and
other data for inspection and copying;

(2) examme under oath or afﬁrmatxon any person regarding the business of a taxpay-

—— e e

(3) in addition to other remedies that may be available, bring an action in equity by
the state against a taxpayer for an injunction ordering the taxpayer to file a complete and
proper return or amended return. The district courts of this state have j jurisdiction over the
action and disobedience of an injunction issued under this clause may be punished as a

contempt of district court,

Subd. 4. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY
IS KNOWN. An investigation may extend to a person that the commissjoner determines
has access to information that may nay be relevant to the examination or jnvestigation. When
a subpoena requiring the productlon of records as described i in subdivision 4 is served on
a third—party recordkeeper, written notice of the st subpoena must be mailed to the taxpayer
and to any other person who is identified in the st subpoena. The notices must be given with-
In three days of the day on which the subpoena is served. Notice to the taxpayer reqmred
by this section is suffficient if it is mailed fo the last address on record with the commis-
sioner.

The provisions of this subdivision relating to notice to the taxpayer or other parties
1dent1f1ed in the subpoena do not apply if there is ‘reasonable cause to believe that the glv-

amination, to prevent the communication of mformatlon from other persons through in-
timidation, bribery, or “collusion, ortoflee to avoid prosecution, testifying, or product1on
of records.

Subd. 5. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTI'][‘Y

@) the subpoena relates to the investigation of a particular person or an ascertainable
group or class of persons;
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(2) there is reasonable basis for believing that the person or group or class of persons
may fail or may have failed to comply with the tax tax laws administered by the commission-

cr;

(3) the information sought to be obtained from the examination of the records, and
the identity of the person or persons with respect to f to whose liability the subpoena is issued,
is not readily available from other sources;

tained; and -

(5) the information sought to be obtained is limited solely to the scope of the inves-
tigation.

The party served with a subpoena that does not identify the person or persons with
respect to whose tax Tiability the subpoena is issued may, within' 20 days after service of
the subpoena, petition the district court in the judicial district in which that party is lo-
Cated for a determination concerning whether the commissioner has complied with all the
requirements in clauses (1) to (5), and thus, whether the subpoena is enforceable. If no

petition is made by the party served within the time prescribed, the subpoena has the ef—
fect of a court order

Subd. 6. REQUEST BY TAXPAYER FOR SUBPOENA. When the commission-
er has the power to issue a subpoena for investigative or auditing purposes, the commis-
. sioner shall honor a reasonable request by the taxpayer rto issue a asubpoena on n the taxpay-
er’s behalf, if in connection with the investigation or audit.

Subd. 7. APPLICATION TO COURT FOR ENFORCEMENT OF SUBPOE-
NA. Disobedience of subpoenas issued under this section shall be punished by the district
court of the district in which the party served with the subpoena is located, in the same
manner as contempt t of the district court.

Subd. 8. COST OF PRODUCTION OF RECORDS. The cost of producing re-

cords of a third party required by a subpoena must be paid by the taxpayer, if the taxpayer
Tequests the subpoena to be issued, or if the taxpayer has the ie records available but has

refused to provide them | to the commissioner. In other cases when the taxpayer cannot
produce records and the Commissioner then initiates a subpoena for third—party records,
the commissioner shall pay the reasonable cost of producing the the e records. The comm1s—

to the determination of an assessment of tax against the taxpayer.

Subd. 9. PHYSICAL INVENTORY. The commissioner or the commissioner’s
authorized agents may, as considered necessary, require a manufacturer, wholesaler, or
retailer to furnish a physical inventory of all wine and distilled spirits in stock. The i inven-
tory must contain the information that the commissioner requests and must be certified
by an offlcer of the corporation.

Sec. 15. [297G.15] ASSESSMENTS.

Subdivision 1. GENERAL RULE. The commissioner shall make determinations,
corrections, and assessments with respect to any tax under this 1is chapter, including inter-
est, additions fo taxes, and assessable penalties. The commissioner may use statistical or
other sampling {echniques consistent with generally accepted auditing standards i in ex—

amining returns or records and making assessments.
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Subd. 2. COMMISSIONER FILED RETURN S.Ifa taxpayer falls to f11e are-

obtainable by the commissioner, may make a return for the taxpayer. The return is prlma
facie correct and valid.

Subd. 3, ORDER OF ASSESSMENT; NOTICE AND DEMAND TO TAXPAY-
ER. (a) When a return has been filed and the commissioner determines that the tax dis-
closed by the return is different than the tax determined by the examination, the comuis-
sioner shall send an ‘order of assessment to the taxpayer. When no return has been filed,
the commissioner m may make a return for the taxpayer under subdivision 2 or may send an an
order of assessment nt under this subdivision. The order must explain the basis fot the as-

sessment and must explain the taxpayer s appeal rlghts An order of assessment is final

(b) The taxes are considered assessed when the commissioner has prepared anotice
of tax assessment and mailed it to the person required to file a return to the post office

frled for the taxable period upon which the order is based, if the amount shown on on the
order is pard to the commissioner:

sioner; or

(2) if an administrative appeal is filed under this chapter, or a tax court appeal is filed
under chapter 271, within 60 days following final determination of the appeal if the ap-
peal is based upon a constitutional challenge to the tax, and it not, when the decision of -
the tax court is made. E e — o

prescribed for filing the return, plus any extension of time granted for filing the return, but
only if filed within the extended time, or two years from the time the tax is paid in full,

whichever period expires later.

Subd. 5. ASSESSMENT PRESUMED VALID. A return or assessment of tax
made by the commissioner is is prima facie correct and valid. The taxpayer has the burden
of establishing its incorrectness or invalidity in any iny related action or proceeding.

Subd. 6. AGGREGATE REFUND OR ASSESSMENT. The commissioner, on
examining returns of a taxpayer for more than one year or period, may issue one order

covering the period under examination that reflects the aggre gate refund or additional tax
due.

Subd. 7. SUFFICIENCY OF NOTICE. An order of assessment, sent postage pre-
pa1d by Umted States marl to the taxpayer at the taxpayer S last known ‘address, is suffi-
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Sec. 16. [297G.16] STATUTES OF LIMITATIONS.

Subdivision 1. GENERAL RULE. Except as otherwise provided in this chapter,
the amount of any tax due must be assessed within n 3-1/2 years after a return i is filed.

Subd. 3. FALSE OR FRAUDULENT RETURN OR CLAIM FOR REFUND;
NO RETURN. When a person required to file a return under this chapter files a false or

fraudulent return or claim for reﬁmd or fails to file a return, the tax may be assessed anda

percent of the amount of tax reported in the return, the tax may be assessed, ora proceed-
ing it court for the collection of the tax may be begun, at any time within 6172y years after
the retumn was filed.

Subd 5. TIME LIMIT FOR REFUNDS. Unless otherwrse provrded in this chap-

in full, whichever period expires later. C]aunants under this section are subject to the no-
t1ce requirements of section 289A.38, subdivision 7.

Subd. 6. TIME LIMIT FOR ADESTRUCTION ORDER REFUND. Claims for
refund under section 297G.12, subdivision 2, must be filed with the commissioner within

Subd. 7. TIME LIMIT FOR A BAD DEBT DEDUCTION. Claims for refund
must be filed with the commissioner within one year of the filing of the taxpayer’s income
tax return containing the bad debt deduction that is being claimed.

Subd. 8. CONSENT TO EXTEND TIME. If, before the expiration of the time pre-
scrrbed in thrs chapter for the assessment of the tax, the commissioner and the person fil- ) fil-

od so agreed upon may be extended by subsequent agreements in writing made before the
expiration of the period previously agreed upon.

Subd. 9. BANKRUPTCY; SUSPENSION OF TIME. The running of the period
during which a tax must be assessed or collection proceedings ‘commenced is suspended
during the period from the date of a filing of a petition in bankrupicy until 30 days after

erther notlce to the commrsswner that the bankruptcy proceedmgs have b been "closed or or

first.

The suspensmn of the statute of 11m1tat10ns under this section applies to the person
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Sec. 17. [297G.17] INTEREST.

Subdivision 1. INTEREST RATE. When interest is required under this section,
interest is computed at the rate specified in section 270. 7.

no interest or penalty is Is imposed, unless the deficiency assessment is not satlsfxed within
60 days of the order.

Subd. 6. INTEREST ON JUDGMENTS, Notwithstanding section 549.09, if
judgment is entered in favor of the commissioner with regard to any tax under this chap-

ter, the Judgment bears interest at the rate given in 'section 270.75 from the date the judg-

Sec. 18. [297G.18] CIVIL PENALTIES.
Subdivision 1 GENERAL RULE. The commlsSloner may recover the amount of
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Subd. 3. PENALTY FOR FAILURE TO MAKE AND FILE RETURN. If a tax-

Subd, 5. PENALTY FOR INTENTIONAL DISREGARD OF LAW OR
RULES. If part of an additional assessment is due to negligence or intentional disregard

of the provisions of the applicable tax laws or rules of the commissioner, but without an

intent to defraud, there must be added to the fax an amount equal to ten percent of the
additional assessment.

Subd. 6. PENALTY FOR REPEATED FAILURES TO FILE OR PAY TAXES,
If there is a pattern by a person of repeated failures to timely file returns or timely pay
taxos, and written notice is given that a penalty will be imposed if such failures continue, a
penalty of 25 percent of ihe amount of tax not timely paid as a result of each such subse-
quent failure is added to the fax. The penalty can be abated under the abatement authority
in section 270.07, subdivisions 1, paragraph (e), and 6. T

Subd. 7. PENALTY FOR FALSE OR FRAUDULENT RETURN; EVASION.
If a person files a false or fraudulent return, or attempts in any manner to evade or defeat a
tax or payment of tax, there is imposed on the person a penalty equal to 50 percent of the
tax due for the period fo which the return related, less amounts paid by the person on the
basis of the faise or fraudulent retarn. T T -

Subd. 8. REVOCATION OR SUSPENSION OF LICENSE. The commissioner

may certily to the commissioner of public safety any failure to pay taxes when due as a

violation of the statute relating fo the salc of ntoxicating liquor for possible revocation or
suspension of license.

Subd. 9. FAILURE TO FILE INFORMATIONAL RETURNS. A person re-
quired to file informational returns or reports that fails to do 5o as required by this chapter
is assessed a $25 penalty for each month the return remains unfiled.

Subd. 10. PAYMENT OF PENALTIES. The penalties imposed by this section are

section g_{ggaddition to the criminal penalties imposed by this chapter.
Sec. 19. [297G.19] CRIMINAL PENALTIES.

Subdivision 1. PENALTIES FOR FAILURE TO FILE OR PAY. (a) A person
required to file a return, report, or other document with the commissioner who fails to do
so is guilty of a misdemeanor. '

(b) A person required to pay or to collect and remit a tax under this chapter, who fails
to do so when required, is guilty of a misdemeanor.

~ Subd. 2. PENALTIES FOR KNOWING FAILURE TO FILE OR PAY. (2) A
person required to file a return, report, or other document with the commissioner, who

knowingly, rather than accidentally, inadvertently, or negligently, fails to file it when re-
quired, is guilty of a gross misdemeanor.
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quired, is guilty of a gross misdemeanor.

Subd. 3, FALSE OR FRAUDULENT RETURNS PENALTIES. (a) A person
who files with the commissioner a return, report or other document known by the person

(b) A person who knowingly a1ds or assists in, or advises in the preparation or pre-
sentation of a return, report, or other document that is fraudulent or false concerning a
material matter, whether or g_g_t the falsity or fraud is committed with the } knowledge or

consent of the person authorized or reqmred to present the return, report, or other docu-
ment, is ‘guilty of a felony.

Subd. 4. IMPORTATION FROM ANOTHER STATE. (a) A person entering
anesota from another state who 1mports Or possesses more than one llter, but fewer

fewer than 6,300 ounces (225 quarts) of untaxed fermented malt malt beverages is guilty of a
misdemeanor.

(b) A person entering Minnesota from another state who imports or possesses 25
liters or more, but fewer than 225 liters of untaxed intoxicating liquor, or 6,300 ounces
(225 quarts) or more, but fewer than 34,000 ounces (1,225 quarts) of untaxed fermented
malt beverages 1 is guilty of a gross 0SS misdemeanor.

(c) A person entering Minnesota from another state who imports or possesses 225
liters or more of untaxed intoxicating liquor, or 34,000 ounces (1,225 quarts) or more of
untaxed fermented malt beverages is guilty of a felony,

Subd. 5. IMPORTATION FROM A FOREIGN COUNTRY. (a) A person enter-
ing Minnesota from a foreign country who imports or possesses more than four hters, but
fewer than 100 Titers of untaxed intoxicating liquor, or more than 320 ounces es (ten quatts),

but fewer than 8,000 ounces (250 quarts) of untaxed fermented malt beverages is guilty
of a misdemeanor.

(b) A person entering Minnesota from a foreign country who imports or possesses
100 Titers or more, but fewer than 500 liters of untaxed intoxicating liquor, or 8,000
ounces (250 quarts) or more, but fewer than 40,000 ounces (1,250 quarts) of untaxed

fermented m malt beverages i is guilty of a gross misdemeanor.

(c) A person entering Minnesota from a foreign country who imports or possesses
500 litezs or more of untaxed intoxicating Tiquor, or 40,000 ounces (1,250 quarts) or more
of untaxed fermented malt beverages is guilty of a felony.

Subd. 6. PENALTIES ARE ADDITIONAL. Criminal penalties imposed by tl this
section are m addition to any civil penalties imposed by this chapter.

Subd. 7. OTHER PENALTIES. Any violation of this chapter unless otherwise
specified is isa “a misdemeanor.

Subd. 8. STATUTE OF LIMITATIONS. Notwithstanding section 628.26, or any
other provision of the criminal laws of this state, an indictment may be found and filed, or
acomplaint filed, upona criminal offense named in this section, in the proper court within
_s_ui{_ years after the offense is committed.
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Sec. 20. [297G.20] CONTRABAND.

Subdivision 1. CONTRABAND DEFINED. The following are declared to be con-
traband and therefore subject to civil and criminal penalties and seizure under this chap-

terr

(1) All distilled spirits, wine, and fermented malt beverages possessed or held with
intent to sell without payment of an N excise tax.

(2) All distilled spirits, wine, and fermented malt beverages sold without payment of
an excise tax.

(3) All distilled spirits, wine, and fermented malt beverages transported without
payment of an excise tax.

(4) Devices including, but not limited to, motor vehicles, trailers, snowmobiles, air-
planes, and boats used with the knowledge of the owner, or of a person operatmg with the
consent of the owner, for the storage or transportation of distilled spirits, wine, and ferm-
ented m;alt “beverages which are contraband under this subdivision.

Subd 2. EXCEPTION When dlstilled spirits, wine, and fermented malt beverages

ther a public warehouse to a wholesaler upon orders from a manufacturer or wholesaler,
or or from one wholesaler to another, the distilled spmts, wine, and fermented malt bever-
ages are not contraband, notwithstanding the provisions of subdivision 1

Subd. 3. SEIZURE. Distilled spirits, wine, fermented malt beverages or other
property made contraband by subd1v131on 1 may be seized by the commlsswner of Teve-

erty seized to the person from whom the property was selzed 1f known, and file a copy

of service of the iniventory, the person from whom the property was seized or any person
claiming an interest in the property may file with the seizing authonty a demand for judi-
cial determination of whether the property was lawfully subject to seizure and forfeiture.
Wrthm 60 days after er the date of the filing of fthe demand the seizing authonty must brmg

9§ forfeiture.

(b) The action must be brought in the name of the state and must be prosecuted by the

and determine the issues of fact and law 1nvolved

(c) If a judgment of forfeiture is entered, the seizing authority may, unless the judg-
ment is stayed pendmg an appeal, either:

(1) cause the forfeited property to be destroyed; or
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(d) If demand for judicial determination is made and no action is commenced by the
seizing authority as provided in this subdivision, the property must be released by the
seizing authority and delivered to the person entitled to it. If no demand is made, the prop-
erty seized is considered forfeited to the seizing authority by operation of law and may be
dlsposed of by the seizing anthority as provided for a judgment of forfeiture. When the
seizing authorify is satisficd that a person from whom property is seized was acting in
good faith and without intent to evade the tax imposed by this chapter, the seizing author-

ity shall shall release the property seized without further legal proceedings.

Subd. 5. DISPOSAL, (a) The property described in subdivision 1, clause (4), must
be confiscated after conviction of the person from whom it was seized, u upon compliance
Wrth the followmg procedure: the selzmg authority shall file wrth the court a separate

(b) If ﬂre petson arrested is acqurtted the court shall dismiss the complaint against

the property and order it returned to the persons legally entitled toit, Upon conviction of
the person arrested, the court shall 1ssue an order directed to any person known or be—

e e e = 2

that handled the forfeiture for deposit as a supplement to its operating fund or simifar fund
for prosecutorial purposes.

(d) At the time fixed for hearing, unless continued for cause, the matter must be
heard and determined by the court, without a jury as in other civil actions. If the court

fmds that the property, or any part of it, was used in ilie vrolatron specified i m the com-

er shows to the satisfaction of the court that the owner had no notice or knowledge or rea-
son to beheve that the property was used or intended to be used in the violation. The offi-
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lished at the hearing as being bona fide and as existing without the lienor having any no-

tice or knowledge that the property was being used or was intended to be used for or in

legal right to its possessmn upon execution of a good and valid bond to the state, with

corporate surety, in the sum of at least $100 and not more than double of the value of the

do so.

Sec. 21. [297G.21] ADMINISTRATIVE REVIEW.

Subdivision 1. TAXPAYER RIGHT TO RECONSIDERATION. A taxpayer
may obtain reconsideration by the commissioner of an order assessing any tax imposed
by this chapter, a denial of a request for abatemnent of penalty, or a denial of a f a claim for
refund by filing an administrative appeal under subdivision 3. A taxpayer cannot obtain
reconsideration under this section if the action taken by the commissioner is the outcome
of an administrative appeal.

Subd. 2. NOTICE DATE. For purposes of this section, the term “notice date”
means 1s the date of the order adJ usting the tax or order denymg a request st for abatement, or,

Subd. 3. TIME AND CONTENT FOR ADMINISTRATIVE APPEAL. Within
60 days after the notice date, the taxpayer must file a written appeal with the commission-
er. The The appeal need not be in any particular form but must contain the following informa-
tion:

(1) the name and address of the taxpayer;

(2) if a corporation, the state of incorporation of the taxpayer, and the principal place
of business of the corporation;

(3) the Minnesota identification number or social security number of the taxpayer;

(5) the date;

(6) the tax years or periods involved and the amount of tax involved for each year or
period;

(7) the findings in the notice that the taxpayer disputes;

(_9)_ t_lle taxpayer’s 51gnature or signature of the taxpayer’s duly authorized agent.
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Subd. 4. EXTENSIONS. When requested in writing and within the time allowed

for frhng an admmlstratrve appeal, the commissioner may extend the time for fllrnp an

notice date.
Subd 5. DETERMINATION OF APPEAL. On the ba51s of applrcable law and

Subd. 6. AGREEMENT DETERMINING TAX LIABILITY. When it appears
to be in the best interests of the state, the commissioner may settle any taxes, penalties, or
inferest that the commissioner has under consideration by virtue of an appeal filed under
this secfion. An agreement must be in wrrtmg and signed by the commissioner and the

agreement, The agreement must be filed in the office of the commissioner.

Subd, 7. APPEAL OF AN ADMINISTRATIVE DETERMINATION. Follow-
ing the determination or settlement of an appeal and notwithstanding any period of | of hm—
itations for for making assessments or other determinations to the contrary, y, the commission-
er shall issue an order reflecting that disposition. If the statute of limitations for making
assessments or other determinations would have expired before the issuance of this order,
except for thls sectron, the order is 11m1ted to issues or matters contained i in the appea]ed

Subd 8. APPEAL WHERE NO DETERMINATION. If the commissioner does
not make a a determination within six months of the filing of an administrative appeal, the

Subd. 9. INAPPLICABILITY_’ OF ADMINISTRATIVE PROCEDURE ACT.
An appeal under this section is not a contested case governed by chapter 14.

Sec. 22. [297G.22] JUDICIAL REVIEW.

Inlieu of an administrative appeal under thrs chapter, a person aggrieved by an order

days from the date of the notice of the order, appeal to the tax court in the manner provided
under section 271.06.

Sec. 23. PURPOSE.

It is the intent of the legislature to simplify Minnesota’s liquor tax laws by consoli-

dating and recodifying tax administration and compliance provisions now contained
throughout anesota Statutes, chapter 297C Due to the complexity of the recodlfl( a-

Sec. 24. REPEALER.

Minnesota Statutes 1996, sections 297C.01; 297C.02; 297C.03; 297C.04;
297C.045; 297C.05; 297C.06; 297C.07; 297C.08; 297C.09; 297C.10; 297C.11;
297C.12; 297C.13; 297C.14; 297C.16; and 297C.17, are repealed.

New language is indicated by underline, deletions by strikcout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 179, Axt. 1 LAWS of MINNESOTA for 1997 1232

Sec. 25. EFFECTIVE DATE.
Sections 1 and 23 are effective the day following final enactment. Sections 2 to 12,

18, 2T, and 22 are effective for returns, reports, taxes, or other payments first becoming

17 is effective for interest on amounts first becoming due to the commissioner on or after

August 1, 1997. Section 19 s effective for crimes committed on or after August 1, 1997.

ARTICLE 2
TECHNICAL CHANGES

Section 1. Minnesota Statutes 1996, section 16A.26, is amended to read:
. 16A.26 ONE DEPOSITORY ACCOUNT FOR EACH TAX.

Notwithstanding sections 297.13, 298.17, 298.282, 298.39, 298.396, 207C.02 to
297C€.08 297G.10, and similar laws to the contrary relating to the depositing, disposition,
or apportionment of tax receipts, the commissioner may use one depository account for
each tax. To do so, there must be enough information to identify and dispose of or appor-
tion the tax under law. The commissioner shall ask the appropriate officials for the trans-
fers and necessary certifications. The commissioner may issue directives to carry out this
section.

Sec. 2. Minnesota Statutes 1996, section 340A.301, subdivision 8, is amended to
read: )

Subd. 8. SALES WITHOUT LICENSE. A licensed brewer may without an addi-
tional license sell malt liquor to employees or retired former employees, in amounts of
not more than 768 fluid ounces in a week for off—premise consumption only. A collector
of commemorative bottles, those terms are as defined in section 297€:01 297G.01, sub-
divisions 4 and 5, may sell them to another collector without a license. It is also lawful for
a collector of beer cans to sell unopened cans of a brand which has not been sold commer-
cially for at least two years to another collector without obtaining a license. The amount
sold to any one collector in any one month shall not exceed 768 fluid ounces. A licensed
manufacturer of wine containing not more than 25 percent alcohol by volume nor less
than 51 percent wine made from Minnesota—grown agricultural products may sell at on—
sale or off-sale wine made on the licensed premises without a further license.

Sec. 3. Minnesota Statutes 1996, section 340A.302, subdivision 1, is amended to
read:

Subdivision 1. LICENSES REQUIRED. Except as provided in sections 297€.09
297G.07, subdivision 2, and 340A.301, subdivision 1, no retailer or other person may
ship or cause to be shipped alcoholic beverages or ethyl alcohol for personal use or to a
licensed manufacturer or wholesaler without obtaining an importer’s license from the
commissioner. :
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Sec. 4. Minnesota Statutes 1996, section 340A.414, subdivision 7, is amended to
read: .

Subd. 7. INSPECTION. An establishment holding a permit under this section is
open for inspection by the commissioner and the commissioner’s representative and by
peace officers, who may enter and inspect during reasonable hours. Intoxicating liquor
sold, served, or displayed in violation of law may be seized and may be disposed of under
section 297G:12 297G.20.

Sec. 5. Minnesota Statutes 1996, section 340A.417, is amended to read:
340A.417 SHIPMENTS INTO MINNESOTA.

(2) Notwithstanding section 297609 297G.07, subdivision 2, or any provision of
this chapter, a winery licensed in a state which affords Minnesota wineries an equal recip-
rocal shipping privilege may ship, for personal use and not for resale, not more than two
cases of wine, containing a maximum of nine liters per case, in any calendar year to any
resident of Minnesota age 21 or over. Delivery of a shipment under this section may not
be deemed a sale in this state. .

(b) The shipping container of any wine sent into or out of Minnesota under this sec-
tion must be clearly labeled to indicate that the package cannot be delivered to a person
under the age of 21 years,

(c) No person may (1) advertise shipments authorized under this section, or (2) by
advertisement or otherwise, solicit shipments authorized by this section. No shipper lo-
cated outside Minnesota may advertise such interstate reciprocal wine shipments in Min-
nesota,

(d) It is not the intent of this section to impair the distribution of wine through dis-
tributors or importing distributors, but only to permit shipments of wine for personal use.

Sec. 6. Minnesota Statutes 1996, section 340A.7035, is amended to read:
340A.7035 CONSUMER IMPORTATION; ILLEGAL ACTS.

A person who enters Minnesota from another state and who imports or possesses
alcoholic beverages in excess of the tax—exempt quantities provided for in section
297C.07; paragraphs (10); (11); and (1:2); 297G.07, subdivision 2, paragraphs (a), (b),
and (c), is guilty of a misdemeanor. A person who enters Minnesota from a foreign coun-
try who imports or possesses alcoholic beverages on which the excise tax imposed by
seetions 297C.02 and 297C.09 chapter 297G has not been paid, other than the tax—ex-
empt quantities provided for in section 297C.07; paragraphs (10); (@1); and &2);
297G.07, subdivision 2, paragraphs (a), (b), and (c), is guilty of a misdemeanor. A peace
officer, the commissioner of public safety, and employees designated by the commis-
sioner of public safety may seize alcoholic beverages imported or possessed in violation
of this section. This section does not apply to the consignments of alcoholic beverages
shipped into this state by holders of Minnesota import licenses or Minnesota manufactur-
ers and wholesalers when licensed by the commissioner of public safety or to common
carriers with licenses to sell alcoholic beverages in more than one state when licensed by
the commissioner of public safety to sell aleoholic beverages in this state.
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Sec. 7. EFFECTIVE DATE.
Sections 1 to 6 are effective August 1, 1997.

Presented to the governor May 17, 1997
Signed by the governor May 19, 1997, 7:22 p.m.

CHAPTER 180—S.F.No. 575

An act relating to employment; modifying wage payment provisions; modifying requirements
for drug and alcohol testing; clarifying provisions governing review of personnel records by em-
ployees; setting a limit for penalties on unpaid OSHA fines; providing the criminal penalty of gross
misdemeanor for an assault on an occupational safety and health investigation; amending Minneso-
ta Statutes 1996, sections 181.14, subdivision 1, as amended; 181.953, subdivision 6; 181.961, sub-
division 2; 182.666, subdivision 7; and 609.2231, subdivision 6.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1996, section 181.14, subdivision 1, as amended by
Laws 1997, chapter 83, section 6, is amended to read:

Subdivision 1. PROMPT PAYMENT REQUIRED. (a) When any such employee
quits or resigns employment, the wages or commissions earned and unpaid at the time the
employee quits or resigns shall be paid in full not later than the first regularly scheduled
payday following the employee’s final day of employment, unless an employee is subject
to a collective bargaining agreement with a different provision. If the first regularly
scheduled payday is less than five calendar days following the employee’s final day of
employment, full payment may be delayed until the second regularly scheduled payday
but shall not exceed a total of 20 calendar days following the employee’s final day of em-
ployment.

(b) Notwithstanding the provisions of paragraph (a), in the case of migrant workers,

as defined in section 181,85, the wages or commissions earned and unpaid at the time the

employee quits or Tesigns shall become due and payable within five days thereafter.

Sec. 2. Minnesota Statutes 1996, section 181.953, subdivision 6, is amended to read:

Subd. 6. RIGHTS OF EMPLOYEES AND JOB APPLICANTS. (a) Before re-
questing an employee or job applicant fo undergo drug or alcohol testing, an employer
shall provide the employee or job applicant with a form, developed by the employer, on
which to € acknowledge that the employee or job applicant has seen the employer’s
drug and alcohol testing policy; and (2) indicate any over—the—counter or prescription
medications that the individual is currently taking or has recently taken and any other in-
formation relevant to the reliability of; or explanation fox; a positive test result.

(b) If an employee or job applicant tests positive for drug use, the employee must be

given written notice of the right to explain the positive test and the employer may request

that the employee or job applicant indicate any over—the—counter or prescription medica-
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