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in Rosemount and Inver Grove Heights, subject to the commissioner of natural resources 
making a dete1EH1ationthattl1_e water remaining in the basin 91: origin will be adequate t_o 
meet water and approval by the commissioner of natural resources. 

Sec. 4. EFFECTIVE DATE. 
This act is effective fie following enactment. 
P-r-ese;=.cTto—En?vernor April 4, 1996 
Signed by the governor April 11, 1996, 11:30 am. 

CHAPTER 444—H.F.No. 637 
An act relating to energy; allowing fora market value exclusion for electric power generation 

facilities based on facility efficiency; permitting certain consumptive use of water; providing for 
electric supply agreements; providing for an analysis of utility taxation; proposing coding for new 
law in Minnesota Statutes, chapters 216B; and 272. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [216B.1621] ELECTRIC SERVICE AGREEMENTS. 
Subdivision 1. AGREEMENT. When a retail customer of a public utility proposes 

to acquire powerTrom or construct a new electric -- 
signed service area of the utility serving the retail customer to provide all or part of the customer’s elccfiic service needs, the pubTi_c utility may nego_tiate with a—n_d—en?in_to_ar~1 
agreement with the customer to supply electric povt?to the custcn_nte_r if1_c)Eo.cIef5 
constrL1ctioi1_6Tth—efacility until the utility has need of p6v7e—r generatedby the pr3posed 
facility, ggpufiic utilitiegnfinission e1_ppro_\/_e.~s Ere agreement undefiumivision 2. 

Subd. 2. COMMISSION APPROVAL. The commission shall approve an agree- ment underThi§ section upon finding —— —_ _ 
(_l2 die proposed electric service power generation facility could reasonably be git: pected t9 qualify fir z_1 market value exclusion under section 272.0211; 

Q gig public utility Eli a contractual option t_o purchase electric power from tile proposed facility; gig 

Sections 216B.O3, 216B.05, 216B.O6, 216B.O7, 216B.16, 216B.162, aid 216B.23 
do n_ot apply to E agreement under section. 

See. 2. [272.0211] SLIDING SCALE MARKET VALUE EXCLUSION FOR ELECTRIC POWER GENERATION EFFICIENCY. 
Subdivision EFFICIENCY DETERMINATION AND CERTIFICATION. 

An owner gr operator o_f a pew o_r existing electric power generation facility, excluding 
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wind energy conversion systems, may apply to the commissioner of revenue for a market 
value exclusion on the property as—p?o—vided for in this section. This exc1usiori—s_hall apply 
only 9 the markefvjalue of the equipment of the fzfiity, and sfinot apply KWIE struc- 
{GEES and—the land upon vfiichthe facility islfited. The—<:3_mTn_is‘sE1e:T6f—re:—\7e_r1-ue—-sfi 
pr—escr_ibe We E71113 and proced_ufes for thisapplicatioir Upon receivingt_he applicaF6n—, 
the commissioner of_re_venue shall re-q_u&t_the commissioner of public se_rWce to make a 

d—<eter1nination of the efficiencgof the a'ppl_iFant’s electric power generation f§:ility. In 
calculating thee—ffEency of a faciit-3? the commissioner of public service shall use a defi- 

nition pf efficiency whiclrcalculates efficiency as the E 93 —__—__

~~~ 
~~

~~
~
~ §_1_) E useful electrical power output; Eris
~ (_2_) E useful thermal energy output; p_lu_s
~ _(_3_) th_e §e_l energy (_)f_t£1E useful chemical products,

~ all divided by the total energy input to the facility, expressed as a percentage. The com- 
—n_1issioner _LTst_iI_1cT1Tle in this formufi is energy used in any E1:site preparatio—n—of ma- 
terials necess—ary to conv—ertThe materials—into the fL—1eli.1_sed—B-generate electricity, suclras 

a process to gasify_petroleun—1?oke. The c5m_1r1TsiT)n—er-Ea-ll_use the high heating vaTu?fE 
all substances in the commissioner’s efficiency calculations. The applicant shall provide 
the commissionerof public service with whatever informatio-n_the comrnissTo1Er deems 
n—x=,c:essary to makeThe deterrnination."Within 30 days of the rec_e—i_pt of the necessary in- 
formation,The comfissioner of public service?ha_ll-c_eEf_y_the findir1T;s_ofthe efficiency 
determinatibii to the commissfiner of revenue arTto the aptfcant. The c3m—rr1issioner of 
public service sl-1aTl‘ determine the efficiency of the fa-1ci—lity and certifythe findings of that 

determination toThe commissimfer of revenu—e_every twp years thereafteffrom the dTg_T_f E original cer_tification.

~
~ ~~
~~
~
~~
~ 

Subd. 2. SLIDING SCALE EXCLUSION. Based upon the efficiency determina- 
~~ tion provided by the commissioner pf public service as descrifii in subdivision 1, the 

commissioner-o_f ‘fa/enue shall subtract five percent 5? the taxable_market value o—f F13 
qualifying property for eaclrpercentage port that the ef_fic—iency of the specific facilYy,—a§ 
determined by the commissioner of public service, is above 35 perEe_nt. The reduction in 
taxable marEt7alue shall be reflected in the taxable market?/alue of tlie_f_aci1ity begin: 
ning with the assessm_ent_y?ar immediat-eTy_following the determinatfii. For a facility 
fiFis—ass_e§s_ed by the counfiin which the facility is locat¢=.—d, the commissionefof revenue 
shall certify t_o tl1_e_a1ssessor o_f_ga_t county th_e percentage pf £12 taxable market value pf 
tlg facility t_o if excluded. 

~~~~ 

~~~ 

~~

~~
~
~ Subd. REVOCATION. @ The commissioner g revenue shall revoke E mar- 

lie_t value reduction under section, 

~~ (_1_) the applicant exercises right under federal 1a_w to require a_n electric utility t_o 
purchase power generated by t_h_e facility; and 

~~ (2) t_l_1e_ electric utility notifies me commissioner mat _tlE applicant h_a_s exercised 
right t_o require purchase of power. 

The revocation is effective beginning the first assessment year after notification pf 
the commissioner. ~~
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(132 l?_o_r purposes if subdivision, t1_ie following terms mean: 

(1) “Federal law” is the federal Public Utility Regulatory Policies Act, United States 
Codefitle 16, section 824a~3, and regulations promulgated under th_at section, including 
Code o_f Federal Regulations, E sections a_n§ 

(2) “Electric utility” means an electric utility as defined in federal law described 
clausefifl ~ 

Subd. 4. ELIGIBILITY. An owner or operator of a new or existing electric power 
generation Ecility E offers electric power generated b_y tlie facility fgr st:\l_e § e_11_g_1§1<_3 
for E exclusion under section only 

(1) the owner or operator has received a certificate of need under section 2l6B.243, 
if reqI1ired_ under that section;~_ 

(2) the public utilities commission finds that an agreement _e)_(i_s§ gt a g90_d f§it_h 0_f- 
fer has_be§1 made to sell the majority of th__<¥i—p-ower generated by t_h_e facility to anE tFcTtilWvvHc—lr'1—ha.s—a?l<fionstrated need for t_lE power. A 9:" refusal satisfies 
th—e good faith offer_requirement. Tlie“5cEn_n—ission shall hav_e @ days f_r9m the g1_at_e th_e 

under subdivision 1 to make deter~ 
mination; a_n_d 

~— 
(3) the electric utility has agreed in advance not to offer the electric power for resale 

to a rcfiilcustoiner located_o-utsicle of the utility’sa¢ssi—gr1_ed—seF/ice area, or, if the__utiTi—ty-i_s 
a_ge11eration and transmission cooperati_ve electric association, the assignedseivice are-5 
5_f membe7sTunless otherwise permitted 

l_3_y_ law. 
— F.- 

For the purposes of this subdivision, “electric utility” means an entity whose prima~ 
ry bu_§ine§function isToop_erate, maintain, or control equipmentEfacilities for provid- i_ng electric service atretail or wholesale, arfi includes distribution cooperative electric 
afiociatioiis, generaTion and_transmissioircooperative electric associations, municipal 
utilities, 

§I_1_§l_ public utilities_ as defined in section 216B.02, subdivision 4, 
Sec. 3. LEGISLATIVE APPROVAL OF CONSUMPTIVE USE OF WATER. 
Pursuant to Minnesota Statutes, section l03G.265, subdivision 3, the legislature ap- 

proves the confimptive use under a permit of more than 2,000,000 gallons per day aver- age in a—3—0—day period iffiosemount and Iifver Gr5\7e_ Heights in connectio—n*vv_ith a co- 
—ger—1eTaIion power facili_ty which utilifes gasified petroleum coke as its prinTry—fue_l 
source, subject to the commissioner of natural resources making_a_cl—etei'rEnatioi1 thattfi 
water remaininfin-the basin of on'gin_will be adequate to meet the basin’s need fo7?v_aEr fl subsequent apfioval commTssiFner. _.* 

Sec. 4. ANALYSIS OF UTILITY TAXATION. 
The commissioner of revenue, in consultation with the commissioner of public ser- 

vice an—d the public utilities commission, shall underTaEe7{fi analysis of theTollowing.is7 E EH raaort the findings and recom1n<=,n—-tlations of the analysis to @El—ative comnn-rt: 
t_e_-e__s'v_v.E jl11‘lSCll—6fiOll 9_vir tlE—s_e issues by J anuary—i_l‘997:

— 
Q me amount o_f taxes paid by utilities state relative to other states; 
(Q51 comparison o_f taxes paid by investor—owned utilities, municipal gas and elec~ E utilities, cooperative utilities, producers of cogeneration power, and independent power producers; 
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Q E competitive aspects an_d consequences pf disparities utility taxation, t_o the 

electric an_cl gas industry aiid tp th_e state, light of die restructuring t_l_1§ occurring 

die industry; an_d 

:42 other issues related t_o utility 
taxation _a_nd recommendations fp_r reform 9_f t_l§ 

utility tag system, including property taxes. 

For the purposes of this section, “taxes paid” includes payments made in lieu pf 
taxes—aE1__0Ther paymerfsgrgd contributions o_f goods gig services E nature o_f pay- 
ments in lieu of taxes. 

Sec. 5. EFFECTIVE DATE. 
Section g effective fir taxes levied 1996 and thereafter, fg taxes payable 

1997 and thereafter. Sections 1 and 3 are effective on the day following final enactment. 

Presented to the governor April 4, 1996 

Signed by the governor April 11, 1996, 11:32 a.m. 

CHAPTER 445—S.F.N0. 2381 

An act relating to telecommunications; regulating intrastate interLATA telecommunications 
services,’ proposing coding for new law in Minnesota Statutes, chapter 237. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. [237.8()] INTEREXCHANGE TELEPHONE SERVICE. 
Subdivision DEFINITION, FINDINGS, AND PURPOSE. (_a)_l3)r purposes pf 

this section, “act” means t_h§ federal Telecommunications E pf 1996, Public La_w_ Num- E 104-104. 
(b) The act establishes procedures whereby former Bell Operating Companies or 

their 3fIilTat_esTnay obtain Federal Communications Com_rru‘_ssion authorization to pre- 

WEintrastate in—r&LATA telecommunications services and to promote the develcfirfiem 
o_ffair and reasonable competition. 

_—— — 
(1) The purpose _of section t_o promote tk development o_ffai£ and reasonable 

competition the telecommunications industry 
Minnesota. 

Subd. CONSULTATION WITH THE FCC. An_y investigation E proceeding 
by the Minnesota public utilities commission for the purpose of verifying compliance 
With_t__he competitive checklist requirements pf section 271(0) o_f me act must E com- 
pleted b_y t_he commission and the resulting certification 

provided t_o til: Federal Commu- 
nications Commission within 90 days after receipt o_f 2_1 request f9_r verification from tlfi 
Federal Communications Con?nission. 

Presented to the governor April 4, 1996 

Signed by the governor April 11, 1996, 11:56 a.m. 
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