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CHAPTER 107—S.F.No. 487 

An act relating to natural resources; requiring that iron mines and production facilities 
be maintained in salable operating condition; proposing coding for new law in Minnesota 
Statutes, chapter 93. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section I. [93.003] IRON MINING; CONDITIONS. 
Legal authority t_o egg process i_r9_p 93, g lg irreplaceable natural 

resource _o_f th_e people pf 'th_e gig o_f Minnesota, i_s_ subject 19 1:h_e conditions o_f 
;l_1i_s section. When tl1_e owner g operator 9_fg1_ irpn pn_ir1_e~g related production g beneficiation facilities determines pg discontinue 1:3 operation pf _1;l1_e mineg 
facilities f9_r gpy reason fl s_ha_1ll maintain _t_l_1<_a mine 9_r facilities Q salable operat- 
i_ng condition fgg a_t l;e_z1_st o_ne yiar gtftl it discontinues operation i_n order tp 
allow mg g; gt‘ Minnesota app other interested publicpigpl private bodies t_o 
§e_elg _a _11e_w owner agl operator. Lime requirement imposed lpy _th_is section _i§ g 
preliminagy aid permanent reguirement pp Q r_igg 91" pp owner 19 commence 
_o_r continue LIE operation 9_f a_n i_1;9p mine g related facilities. I_l;i§ requirement 
i_s enforceable pp a_ll owners gfl operators 3131 successors o_f owners gpc_l opera- ‘E arid £11 pp enforced pp 115 s_ta_ge i_n :_1_r_11 action i_n bankruptcy _o_r ghg; l_it_i- 
gation ‘thiat p1_ay affect Q 

Presented to the governor May 6, 1993 
Signed by the governor May 7, 1993, 3:20 p.m. 

CHAPTER 108-S.F.No. 44 

An act relating to trusts; making certain trust provisions related to public assistance eli- 
gibility unenforceable as against public policy; clarifying availability of trusts in determining 
eligibility for medical assistance and other benefit programs; defining supplemental needs 
trusts; clarifying enforceability of supplemental needs trusts; amending Minnesota Statutes 
1992, section 5 01B.89. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1992, section 501B.89, is amended to read: 

50lB.89 GLA-US-ES TRUST PROVISIONS LINKED 
TO PUBLIC ASSISTANCE ELIGIBILITY SUPPLE- 
MENTAL NEEDS TRUSTS. 

Subdivision _l_. TRUSTS CONTAINING LIMITATIONS LINKED TO 
ELIGIBILITY FOR PUBLIC ASSISTANCE. (Q) Except gp allowed pg subdivi- 
§io_n_;aprovisioninatrustereateéa£terJ-ul=yl;+992;pur=pe1=ti-egtemalee 
assets or i-neeme enava-i-lable ta 8: t_l_1a_t provides _f9_r tl1_e suspension, 
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termination, limitation, 9_r_'diversion pf Q; pr_ixtc__ipQ i_rg>_n_1;e_t o_r l;e_r_1_€_:t‘1gigl iptpg 
e_st o_f p beneficia1_’y if the beneficiary applies for er; is determined eligible for, o_r 
receives public assistance or benefits under a public health care program is unen- 
forceable _a_s_ against th_e public policy pf Qi_s _s_tg_t_e_, without regard t_Q flip _it_rgr_q; 
cability _o_f t_h_e_ t;1_1pt_ 9_r_ t_l§ purpose t‘9_1_' which th_e _t_r_i_1_§t wa_s created. 

(p) llpg subdivision applies t_o _tLl§_t_ provisions created E @ L 122;, E purposes _q_ftl_1§ section, g t§t1_st provision i_s created Q tltg gig 9_f execution 
9_f tpe _ft1;§t instrument t_lt2tt_ contains flip provi§_i9_rt, even though E trist provi- 
§t9_p _i_s tag amended _o_1_' reformed gr fie tr_u_s_t i_s_ n_<)t funded u_n_t_il gt l_a_tg' ti_atg 

Subd. __2_. SUPPLEMENTAL TRUSTS FOR PERSONS WITH DISABILI- 
TIES. Q) Q _i§ thp public policy 9_f t_l_1_i§ state t_o enforce supplemental needs trusts 
pg provided i_r_1 tlfi subdivision. 

gp) fp_r_ purposes pt‘ @ subdivision, _a “supplemental needs trust” i_s a tru_s’r 
created f_o_1_‘ _t_hp benefit _o_f p person yv_it_h_ _a disability Q1 funded by someone 
pt_l_1pr_ t_l_1_ap gig tpu_§_t beneficiaty, tpe beneficiary’s spouse, pt‘ anyone obligated tp 
ppy atiy §t1_r_1_1 tot damages _QI_‘ gpy pt_h_e_1_' purpose tp pr; f_ot Q benefit o_f ttip tiuit 
beneficiary under tlyq terms pf a_ settlement agreement p_r_ judgment. 

Lg) fig purposes o_f tl_1i_s subdivision, p “person with a disability” megip gt 
person who, prior tp creation o_f g trust which otherwise qualifies a_s g supple- 
mental needs trust Qqt tltg person’s benefit: 

(_l_) i_s considered t_o_ _b_e a_ person with g disability under _tt1_e_ disability criteria 
specified i_p Title I_I_ gt Title XVI pt‘ tfi Social Security Act; pt 

Q) tips g1_ physical g mental illness gt condition which _i_p t_he_ expected natu- 
pat course pf t_h_e illness o_r condition, either prior t_o 9_r following creation pf fie 
trust, t_o p reasonable degree 9_f medical certainty. i_s expected Q 

(_i_) fist ft); g continuous period _o_f 1_2 months Q more; _:flc_l 
Qt) substantially impair ttp person’s ability t_o provide _f:o_r gig person’s care 

9; custody. 

Disability may pp established conclusively fpr_ purposes pt‘ tt1_i§ subdivision 
py t_h_e written opinion gt‘ a_ licensed professional yv_l_1p i_s gualified tp diagnose tl1_e 
illness o_r condition, confirmed py t_lte written opinion _o_f gt second licensed ppg; 
fessional E i_s_ gualified t_o_ diagnose tlte_ illness 9; condition. 

(gt) Ill; general putpose gt‘ a_ supplemental needs tLu§t_ gig b_e tp provide 
fi)_1_' t_l§a_ reasonable living expenses gig ptltq §a_s_i_g needs _o_f p person y/_itlt p Qi_s; 
ability when benefits from miblicly funded benefit programs ptp p_o_t suflicient tp provide adeguately Q those needs. Subject tg tl1_e restrictions contained in flip 
paragraph, e_1 supplemental needs trist pipy authorize distributions t_o provideQ 
_a_lt o_r e_1py portion o_fg1§_ reasonable living expenses pt‘ t_l_1g beneficiary. A supple- mental needs tit _n_1ay allow gttreguire distributions ggly i_n @§ a_pc_l Q mpg 
poses t_l_1_:tt supplement 9; complement thp benefits available under medical 
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assistance, Minnesota supplemental Qig, £1 _g_t_lg publicly funded benefit pg 
grams fpr disabled persons. A supplemental needs 1% gigs; contain provisions 
th_at prohibit disbursements 1% would have Q, effect _o_f_1pfl1cing, reducing, g 
substituting Q publicly funded benefits otherwise available t_o jglg beneficiary pr 
rendering ’th_e beneficiary ineligible f_o[ publicly funded benefits. 

(Q) A supplemental needs trust Q p9_t enforceable if tl1_e t_r_u_s_t_ beneficiagy 
becomes Q patient g resident @ Qgp _6fi Q Q stzi institution 9_r nursing fag 
i_ty {o_r s_iy months 9_r fig; Qg, _d_u_e t_o t_h_e beneficia;y’s medical gt} _f9_[ E i_p 
Qr_1 institutional setting, tgag i_s pp reasonable expectation t11_at Q; beneficia1_'y 
yv_ill_ eye; Q discharged from pig institution g facility. F_or_ purposes o_fph_i§ para- 
graph “reasonable expectation” means t_lp1_t Q13 beneficiagy’s attending physician 
_lm_s certified tl1_at th_e expectation i_s reasonable. fig pugoses o_f gllip paragraph, 
Q beneficiag participating ip Q group residential program i_s n_ot deemed t_o lg Q 
patient 9; resident i_n Q _s_tQt_e institution o_r nursing facility. 

(Q IE gpuit income Qg assets o_f Q supnlemental needs t_r_u§ Qrp considered 
available t_o Qg beneficiary fg medical assistance pupposes t_o th_e_ extent QpyQ 
considered available t_o flip benefigy under medical assistance, supplemental 
security income, pr‘ gr} t_o families wisp dependent children methodology; which- 
§v_er i_s pfll t_o determine tl1_e .beneficiary’s eligibility Q medical assistance. @- 
pt_l_1e_r public assistance programs established g administered under fig 13% 
assets 'a_nd income pg 3 considered available ‘Q _t_h_e beneficiary Q accordance 
with _t_l_1_e_ methodology applicable Q pg program. 

(g) Nothing _ip pg subdivision requires‘ submission _o_f Q supplemental needs 
trust t_o_ Q court fp; interpretation pg enforcement. 

Q1) Paragraphs (Q) t_o (g) apply t_o supplemental needs trusts whenever gg 
ated, ‘pu_t E limitations fli restrictions i_n paragraphs Q) t_o (g) Qpp_ly only t_o 
trusts created after June 3_0, 1993.

‘ 

Sec. 2. EFFECTIVE DATE; APPLICATION. S 

r 1 

Section 1 i_s effective retroactive 39 Jul 1, 1992. 

Notwithstanding th_e provisions pf section _l_, subdivision g, providing Q1311 Q 
supplemental needs p'_upt_ fly pg E funded py t_l§ beneficia1_'y 95 Q person ii; 
gated jtp Lay thp beneficiagy under Q settlement agreement g iudgmeng Q supple- 
mental needs t;u_st fly 3 established yyiih gg proceeds o_f payments made py 
tl1_e social security administration pursuant tp ’th_e United States Supreme Court 
decision i_n Sullivan y._ Zebleyy Q) S.Ct. fifi (1990). 

‘Presented to the governor May 6, 1993 
Signed by the governor May 7, 1993, 2:44 p.m. 

New language is indicated by underline, deletions by

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                


