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(_2_) mg recipient agrees pg; t_0_ disclose tile information unless _t_h_e disclosure 
w_o_u_1d o_therw. ___ise he .I2____.er{nitted by this e%_<=_t1't<>_n i_f ELIG. 12.2 an i_ne1_r9ri agent. 9.: 
insurance-support organization. 

Presented to the governor April 19, 1990 

Signed by the governor April 20, 1990, 10:30 a.m. 

CHAPTER 468—H.F.No. 2401 
An act relating to traflic regulations; increasing from a petty misdemeanor to a misde- 

meanor the penalty for driving past railroad crossing warning devices and flaggers; providing 
a gross misdemeanor penalty for a railroad crossing violation committed while intoxicated; 
providing for instruction in railroad crossing safety at driver improvement clinics; establish- 
ing standards and procedures for closing a railroad crossing; imposing penalties; amending 
Minnesota Statutes 1988, sections 169.26; and 169.973, subdivision 1; Minnesota Statutes 
1989 Supplement, section 169.121, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 219: repealing Minnesota Statutes 1988, sections 219.27 and 219.28. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1989 Supplement, section 169.121, subdivi- 

sion 3, is amended to read: 

Subd. 3. CRIMINAL PENALTIES. (a) A person who violates subdivision 
1 or an ordinance in conformity with it is guilty of a misdemeanor. 

(b) A person is guilty of a gross misdemeanor who violates subdivision 1 or 
an ordinance in conformity with it within five years of a prior impaired driving 
conviction, or within ten years of the first of two or more prior impaired driving 
convictions. 

For purposes of this paragraph, a prior impaired driving conviction is a 
prior conviction under this section, section 84.91, subdivision 1, paragraph (a), 
169.129, 361.12, subdivision 1, paragraph (a), 609.21, subdivision 1, clause (2) or (3), 609.21, subdivision 2, clause (2) or (3), 609.21, subdivision 3, clause (2) or (3), 609.21, subdivision 4, clause (2) or (3), or an ordinance from this state, or 
a statute or ordinance from another state in conformity with any of them. A 
prior impaired driving conviction also includes a prior juvenile adjudication 
that would have been a prior impaired driving conviction if committed by an 
adult. 

(c) A person who violates subdivision la is guilty of a gross misdemeanor. 
(d) The attorney in the jurisdiction in which the violation occurred who is 

responsible for prosecution of misdemeanor violations of this section shall also 
be responsible for prosecution of gross misdemeanor violations of this section. 
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When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to prior impaired 
driving convictions from a court, the court must furnish the information with- 
out charge. 

fg) _A_ person i_s guilty pf _a gross misdemeanor i_f_'_tl1_<; person violates section 
169.26 while ip violation 91‘ subdivision L 

Sec. 2. Minnesota Statutes 1988, section 169.26, is amended to read: 

169.26 SPECIAL STOPS AT RAILROADS. 
Subdivision _1_. REQUIREMENTS. (9) When any person driving a vehicle 

approaches a railroad grade crossing and a eleerl-y visible eleetrie er meehanieal 
signaldevieegheswafifingeftheimmedieteappreaehefafiaimunderaitygf 
tl_1g circumstances stated _i_1_1_ _th_is paragraph, the driver ef sueh vehiele shall stop 
flip vehicle not less than ten feet from the nearest railroad track of sueh «railroad 
and shall not proceed until safe to do so. These requirements apply when: 

Q) _a clearly visible electric g mechanical signal device warns pf tfi imme- 
diate approach o_f _a railroad train; 

(_2_) Q crossing gate Q lowered warning o_f jg immediate approach gr passage 
21‘ 2 r_ai1_rm t_r_ai_n;Q 

(_3_) Q approaching railroad train i_s plainly visible §n_d i_s ip hazardous 
proximity. - 

(p) The driver of a vehicle shall stop and remain standing and not traverse 
sueh e th_e grade crossing when the eressiag gate is lowered or when a human 
flagger gives er eent-inues to give a signal ef signals the approach or passage of a 
train. 13 person yy, _a vehicle at _a flagger a_t _a railroad crossing ppt_il 
tfi flagger signals 11:13 th_e v_v_ay E gig t_o proceed. 

, Subd. g_. PENALTY. 5 person who violates gl_1_i§ section _i_s_ guilty o_f g 
misdemeanor. 

Sec. 
_ 
3. Minnesota Statutes 1988, section 169.973, subdivision 1, is amended 

to read: 

Subdivision 1. The commissioner of public safety shall supervise the admin- 
istration and conduct of driver improvement clinics. The commissioner of 
public safety shall promulgate rules setting forth standards for the curriculum 
and mode of instruction of driver improvement clinics and such other matters 
as the commissioner of public safety considers necessary for the proper adminis- 
tration of such clinics. In the preparation of such standards the commissioner of 
public safety shall consult with the commissioner of education and state associa- 
tions of judges. 'A driver improvement clinic established under Laws 1965, 
chapter 711 shall conform to the standards promulgated by the commissioner of 
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public safety. The course of study at a driver improvement clinic may not 
exceed a cumulative total of nine hours with no single class session lasting more 
than three hours. _'I_‘_l_1p course pf study a_t a driver improvement clinic s_h_gl_1 
include instruction i_n railroad crossing safety. ' 

Sec. .4. [219.073] COMMISSIONER’S RULES ON GRADE CROSS- 
INGS. 

I_n accordance with chapter _1_¢1, th_e commissioner <_)_f transportation shall 
adopt rules by December 1, 1991, that contain standards governing gig estab- 
lishment, vacation, relocation consolidation. a_r1<_1 separation 9_f_‘ grades a_t public 
grade crossings. _Ip adopting standards, gig commissioner shall consider that tfi number o_f grade crossings in this state should be reduced and that public safety 

Sec. 5. [2l9.074] GRADE CROSSING CHANGES. 

necesgggy authority a_ng1_ _a railway company operating t_h_e railroad _r_n_gy agree t_o 
t_h_e vacation, relocation, consolidation, 9; separation _o_f grades gt grade cross- 
_i_r_1g_s_, If agreement cannot pg reached concerning the location, manner o_f ggg 
struction, pr; _a reasonable division o_f expense, either party may E g petition 
_w_it_h t_1;€_: board, setting forth tlg facts pg submitting _‘th_e matter t_o p £9; deter- 
mination. 111p board §h_a1ll Qep conduct g hearing under chapter _1g a_n_d §l1a_l1 
apply mg rules developed under section 5 it; coming Q g determination. Ihg commissioner pgy glsp bring matters concerning vacation, relocation, consoli- 
dation, 9_r separation pf grades a; public grade crossings _t_9_ tpg board _f_o_r deter- 
mination. I_f fly board determines my jg vacation, relocation, consolidation, 
gr separation i_s consistent wig}; file standards adopted under section 1, t3 board 
m_ay order t_l_1p crossing vacated, relocated, consolidated, 9; separated. 

Subd. _2_. CROSSING VACATION PROGRAM. Q 9; before _._I_1_1ly L 1992, ggi gr; gr before Jply _l_ _<_)_f_‘ e_2_1_gl_1_ o_f _t11_e pg>_(’_t fg1_r_ years, a_ng_1 a_s necessag after- 
ward, §_h_e commissioner s_l_1g1l propose tp 1l_1_<_: board g fis_t pf grade crossings proposed 5; _l_)_e vacated. _'I;l;<_a l_is_t must pg developed ‘py applying tl1_e standards 
_sgt_ forth _i_1_1_ Llgp rules adopted under section i Grade crossings fit grg p_a_rt o_f 
a_r_1 abandonment, closing, pr removal under section 219.741, r_n_a_y po_t lie includ- 
gg i_n ;l_1p l_i§t_. [Lg board _s_lg1_l notify yh_e public officials havigg t_h_e necessary 
authority ap(_i_ t_11§ railway companies operating tfi railroads pf t_h_e_ go; 

Subdivision l. AGREEMENTS; HEARING. Public ofiicials having ghp 

posed vacations. Either affected party may request it hearing. if requested, tfi _ 

board §l_1_e_11_1 mid g contested _(@§_ hearing applying Q iis determination t_he_ rules developed under section 5-l_._ 1f after t_h_p hearing tfi board determines Qt th_e vacation i§ consistent @ flip standards adopted under section 5, i_t may order 
t_11e_ crossing vacated. If g1_ reguest @ g hearing pp g particular crossing is pp’; received within QQ gy_s_ pf mg miblication i_r_1_ E State Register, t_l_1_e_ board gall order 311; crossing vacated. 

Sec. 6. REPEALER. 
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Minnesota Statutes 1988, sections 219.27 g1_c_i 219.28, a_r§ repealed. 

Sec. 7. EFFECTIVE DATES. 
Sections 1 a_n_q _2_ a_re effective August 1, 1990, a_ncl apply t_o violations 

committed _Q_I_l _o_r after tha_t date. Sections § fig fl are effective gig _d_ay following 
final enactment. Sections Q a_nd_ _6_ E effective December 1, 1991. 

Presented to the governor April 19, 1990 

Signed by the governor April 20, 1990, 10:56 a.m. 

CHAPTER 469—H.F.N0. 1918 

An act relating to waste control; providing for criminal and civil penalties for violations 
of criteria of the metropolitan waste control commission and the Western Lake Superior 
Sanitary District board; amending Minnesota Statutes 1988, section I 15A.97, subdivision 4; 
Laws 1971, chapter 478, section 17, subdivision 4; proposing coding for new law in Minneso- 
ta Statutes, chapter 473. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1988, section ll5A.97, subdivision 4, is 

amended to read: 

Subd. 4. INTERIM PROGRAM. (a) Incinerator ash is considered special 
waste for an interim period which expires on the occurrence of the earliest of the 
following events: 

(1) The United States Environmental Protection Agency establishes testing 
and disposal requirements for incinerator ash; - 

(2) The agency adopts the rules required in subdivision 3; or 

(3) June 30, +999 1991. 

(b) As a special waste incinerator ash must be stored separately from mixed 
municipal solid waste with adequate controls to protect the environment as 
provided in agency permits. For the interim period, the agency, in cooperation 
with generators of incinerator ash and other interested parties, shall establish a 
temporary program to test, monitor, and store incinerator ash. The program 
must include separate testing of fly ash, bottom ash, and combined ash unless 
the agency determines that because of physical constraints at the facility sepa- 
rate samples of fly ash and bottom ash cannot be reasonably obtained in which 
case only combined ash must be tested. Incinerator ash stored during the inter- 
im is subject to the rules adopted pursuant to subdivision 3 and to the provi- 
sions of chapter 115B. 
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