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loaned to the railroad by rail users and require the railroad to reimburse rail 
users for any loan on the basis of use of the line and the revenues produced 
when the line has been improved; 

(0) Determine the terms and conditions under which all or any portion of 
state funds allocated shall be repaid to the department by the railroads. Reim- 
bursement may be made as a portion of the increased revenue derived from the 
improved rail line. Any reimbursement received by the department pursuant to 
this clause shall be deposited in the rail service improvement account and shall 
be appropriated exclusively for rehabilitating other rail lines in the state pursu- 
ant to subdivision 4; and 

(d) Require, in lieu of reimbursement as provided in clause (c) of this 
subdivision, that the railroad establish and maintain a separate railroad fund to 
be used exclusively for rehabilitation of other rail lines in Minnesota, to which a 
portion of the increase in revenue derived from the improved rail line shall be 
credited. The terms and conditions for use of money in the fund shall be 
stipulated in the contract. The contract shall also stipulate a penalty for use of 
such money in a manner other than as set forth in the contract and require the 
railroad to report to the department at such times as the commissioner requires, 
concerning the disbursement of money from the fund and the general status of 
rail line improvements; and 

(g) I9 the extent p_o_t prohibited by federal @ _q_r_ regulation, require _t_h_at_ when th_e_ railroad elects t9_ contract _f_gr_‘ portions o_f th_e rehabilitation work Q rail service improvement, tl1_e railroad must select a contractor who is experienced in 
rail rehabilitation work, and must require the contractor _t_9_: 

Q) recruit any new workers from 33 area where th_e work is t_o 13 done; a_rgi_ 
(_2_) pay workers under $5; contract wages that a_1_1§ egual to gr greater than gig wages t_h_e_ railroad pays i_t§ own workers fir similar work, §_u_t r_ro_t l_e_s_s than twice _t_h_§ state minimum wage that state-covered employers _a_r_e rguired 19 my under section 177.24, subdivision L paragraph Lb); 
Presented to the governor May 19, 1989 
Signed by the governor May 23, 1989, 5:48 p.m. 

CHAPTER 219-—H.F.N0. 1355 
An act relating to probate; modzfizing provisions for the award of sentimental property and family allowances; amending Minnesota Statutes 1988, sections 525.151; and 525.152. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1988, section 525.151, is amended to read: 

New language is indicated by underline, deletions by strileeeut.
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525.151 ALLOWANCE SELECTION AND MAINTENANCE PAY- 
MENT. 

The surviving spouse, and conservators or guardians of the minor children, 
may select the property of the estate allowed to them under section 525.15, 
clauses (1), (2) and (3), subject to an award of property with sentimental value to 
the decedent’s children under section 525.152. The personal representative may 
make these selections if the surviving spouse or the conservators or guardians of 
the minor children are unable or fail to do so within a reasonable time or if 
there are no conservators or guardians of the minor children. The personal 
representative may execute an instrument or deed of distribution to establish the 
ownership of the property, provided that any notice required under section 
525.152, subdivision 3, has been given and eligible children have failed to 
request an award of property with sentimental value or the court has denied the 
request. The personal representative may determine maintenance in periodic 
installments not exceeding $500 per month for one year, if the estate is insolvent 
or 18 months if the estate is solvent, and may disburse funds of the estate in 
payment of such maintenance. The personal representative or any interested 
person aggrieved by any selection, determination, payment, proposed payment, 
or failure to act under this section may petition the court for appropriate 
relief wh-ieh, Relief may previde include provision f_o_1_‘ a family allowance larger 
or smaller than that which the personal representative determined or could have 
determined.

_ 

Sec. 2. Minnesota Statutes 1988, section 525.152, is amended to read: 

525.152 AWARD OF PROPERTY WITH SENT IMENTAL VALUE TO 
CHILDREN OF PRIOR 

Subdivision 1. DEFINITIONS. (a) “Eligible child” means a child of the 
decedent who: 

(1) is not the child of the surviving spouse, if any; 

(2) if there is no surviving spouse, is not a minor, and has a diflerent parent 
than minor children of the decedent who are entitled to an allowance selection 
under section 525.15, clause (3); and 

(3)istheehildefepre=vieusspeuseef%hedeeedent§and 

(4) if the decedent dies testate, is a sueeesser devisee under the decedent’s 
will. 

(b) “Sentimental value” means significant emotional or nostalgic value aris- 
ing out of the relationship of an individual with the decedent or; '1'}! the ease ef 
an eligible eh-i-ld; arising out of the relationship of the eligible child with the 
prior spouse ef -the éeeeelent individual who is the nondecedent parent of the 
eligible child. 

Subd. 2. INELIGIBLE PROPERTY. The following property is not eligible 
for an award under this section: 

New language is indicated by underline, deletions by stri-keeut.
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(1) real property; 

(2) personal property that is the subject of a specific devise under the 
decedent’s will or under a separate writing under seetien -5-2-42-5-l-3: fligrp glge 
will was executed befo__re the s*«t'f_e_c_ti_v_2 9212 Qf 111$ gm and E M Qe_v;$ 
specificallx i______dentifies J5 pjigm 11.6.12 91“ nu-_13_e§.v_; E $9 pr_ope_rtx .i_s. 

selected under section 525.151; 

(3) personal property mat is th__e_ subiect 91" p specific devise under g1_ separate 
writing under section 524.2-513, unless tl_l§_ property i_s_ selected under section 
525.151; a_n_d 

(fl) personal property disposed of by a premarital agreement. 

Subd. 3. NOTICE TO ELIGIBLE CHILDREN; PETITION. At the time 
of an allowance selection under section 525.151, the person making the selection 
shall serve personally or by mail a written itemized notice of the property 
selected to every eligible child of the decedent. This requirement does not apply 
if an award of property with sentimental value already has been made under this 
section. Within 30 days of receipt of the notice of selection, an eligible child 
may petition the court to award property with sentimental value contained in 
the notice, or other property with sentimental value that belonged to the dece- 
dent, to the eligible child. 

Subd. 4. COURT DECISION. The court shall award property with senti- 
mental value to an eligible child if it finds that the property’s sentimental value 
to the child outweighs its sentimental value to the person entitled to the allow- 
ance selection. If more than one eligible child petitions the court for an award 
of the same property, the court shall award the property to the child for whom 
the property has the greatest sentimental value. In awarding property with 
sentimental value to an eligible child, the court shall give weight to the following 
factors: 

(1) the relationship of the eligible child to the acquisition and use of the 
D1'0D91'tY3 

(2) whether the property was acquired prior to the decedent’s marriage to 
the surviving spouse or prior to the birth of minor children who are entitled to 
an allowance selection; and 

(3) whether the property belonged to a prior speuse of the decedent ;l_1_§ 
individual who is the nondecedent parent of the eligible child. 

Subd. 5. PAYMENT TO ESTATE. Q) As a condition of an award of 
sentimental property under this section, the court shall order that the eligible 
child pay the value of the property to the estate or that the value of the property 
be deducted from the eligible child’s share of the estate. The surviving spouse or 
minor children may make an additional allowance selection in place of property 
with sentimental value awarded to an eligible child. 
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(12) I_fth_e court awards property under subdivision 3, th_e court _s_h_afl appoint 
an appraiser yglg shall determine gig value o_f t_h_§ property. IQ value _o_fQ1p 
property i_s i_t_s appraised value as _o_f he _d;a_tp o_f gig decedent’s death without 
reference _tp i_t§ sentimental value 19 ’th_e eligible gh_il_g gg gy gt_l_1_eg person. 

Presented to the governor May 19, 1989 
Signed by the governor May 19, 1989, 11:46 p.m. 

CHAPTER 220—H.F.No. 146 

An act relating to the education code; revising the text of certain chapters of the code 
without changing their meaning; amending Minnesota Statutes 1988, chapters 128; 128.4; 
1283; and 129; repealing Minnesota Statutes 1988, sections 128.04; 128. 06; 128.069; 128A.04; 
129.02; and 129.05 to 129.10. 

BE IT ENACTED BY THE LEGISLATURE OF ‘THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1988, chapter 128, is amended to read: 

COOK COUNTY SCHOOL DISTRICT 

[l28.009] CHAPTER APPLIES ONLY TO DISTRICT 166. 
Subdivision _1_. INDEPENDENT DISTRICT. Tim chapter applies o_nly _tp 

tlgg school district i_n 1]; county. _I_t i_s pp independent school district subiect 
tp @ la_w§ jt_l_1§t govern independent school districts. Igs official name is inde- 
pendent school district @'1_6t5_z Cook county. 

Subd. A THIS CHAPTER PREVAILS. This chapter prevails g‘ ’_th_i_s chap- 
tir i_s inconsistent with 2_1 lpw tilt governs independent school districts. 

128.01 G9UN5l"—¥ SGI-I99}: BOARD; TER-M-S MEM— 
BERS: N UMBER, TERM, STAGGERING. 

Subdivision L [5 MEMBERS.] The school board of any sueh eeent-y 
diets‘-iet shell eonsist of board 9_f independent school district _l_\I__g l_66_ IE five 
membergtobeeleeteelatthesemetimeandinthesamemanneraohoard 
members in a -"ten or more townships elistriet; but for; ‘ 

Subd. Q; [4-YEAR TERM FROM JANUARY.] A 1 term of Q school 
board member is four years. illheboardef eounrt-yeom-na-iss-ioner-sshal-1 appoint 
themembersofsuehhoardwithin69daysfohowihgtheeleetionatvshieh%ime 

theyeretobeappointedbeingsuehastoeeusethegtermofthreemembersef 
t-hehoerdtoexpirebegins on theSuadaypi=eeeelingthe first Monday in January 
following the next general after fig election and the term for; 
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