
379 LAWS of MINNESOTA for 1989 Ch. 154 

CHAPTER l54—S.F.No. 1031 

An act relating to health; establishing notice requirements for emergency medical serv- 
ices personnel who are first responders; providing safeguards for first responders against 
exposure to infectious diseases; proposing coding for new law in Minnesota Statutes, chapter 
144. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
NOTICE AND TESTING OF 

EMERGENCY MEDICAL SERVICES PERSONNEL 
Section 1. [144.761] DEFINITIONS. 
Subdivision _1_. SCOPE OF DEFINITIONS. E purposes o_f §l_1_i_s_ chapter, 

t_h_e_ following terms have t_l1§ meanings given them. 

Subd. 2: HIV. “HIV” means jzfi human immunodeficiency virus, _th_e causa- 
_t_i_y_e_> agent pf AIDS. 

Subd. _3_; I-IEPATITIS B. “Hepatitis E means _tl1_e_: hepatitis E fippsy 
Subd. 4: EMERGENCY MEDICAL SERVICES AGENCY. “Emergency 

medical services ggency” means a_n_ agency, entity, pr organization t_1_1_at_ employs 
95 ypg emerggn_cy medical services personnel _a_s_ employees pg volunteers licensed Q certified under sections 144.801 jtp 144.8091. 

Subd. L EMERGENCY MEDICAL SERVICES PERSONNEL. “Emer- 
gency medical services personnel” means: 

Q) individuals employed t_o provide prehospital emergency medical serv- 
ices; 

(_2_) persons employed gs licensed police officers under section 626.84, 
subdivision 1_. who experience g significant exposure i_p ;l_1_e_ performance pf their 
duties; 

Q) firefighters, paramedics, emergency medical technicians licensed nurses, 
rescue squad personnel, _9_1; other individuals who serve :_1§ employees gr volun- 
teers pf pp ambulance service a_s defined by sections 144.801 _t_g 144.8092, who 
provide prehospital emergency medical services; 

L4) crime l3_b_ personnel receiving _a significant exposure while involved Q a_ 
criminal investigation; and 

(_5_) correctional guard_s_, including security guards a_t 313 Minnesota security 
hospital, employed pay 115 state 9; g local unit pf government who experience g 
significant exposure t_o gm inmate who i_s transported jug Q facility f_o; emergency 
medical care. 

New language is indicated by underline, deletions by

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 154 LAWS of MINNESOTA for 1989 380 

facility and who receives _t_l_1Q services _o_f emergency medical services personnel. 
Patient includes @ Q n_ot limited t_o; victims _o_f accident 9; iniury, pg 
deceased persons.

Q 

Subd. L SIGNIFICANT EXPOSURE. “Significant exposure” means: 

Subd. 6. PATIENT. “Patient” means Q individual who is received by Q~ 
Q) contact _o_f broken E g mucous membrane o_f emergency medical 

services personnel yv_im Q patient’s blood, amniotic pericardial li- 
toneal fluid, pleural fluid, synovial fluid, cerebrospinal fluid, semen, vaginal 
secretions, g bodily fluids grossly contaminated _w_itb blood; 

Q) Q needle stick, scalpel 9_r_ instrument wound, Q other wound inflicted by Q object that _i_s_ contaminated with blood, and that is capable bf cutting Q 
puncturing E skin o_f emergency medical services personnel" g 

Q) _a_n exposure that occurs by Qpy other method o_f transmission recognized 
by contemporary epidemiological standards Q Q significant exposure. 

Subd. Q FACILITY. “Facility” means Q licensed hospital gig freestanding 
emergency medical care facility licensed under sections 144.50 39 144.56 that 
receives Q patient cared Q by emergency medical services personnel. 

Sec. 2. [144.762] NOTIFICATION PROTOCOL FOR EXPOSURE TO 
HIV AND HEPATITIS 

Subdivision NOTIFICATION PROTOCOL REQUIRED. Evegy facility 
that receives Q patient shall adopt Q postexposure notification protocol f_o_r emer- 
gency medical services personnel who have experienced Q significant exposure. 

Subd. A REQUIREMENTS FOR PROTOCOL. Lire postexposure notificat- Q protocol must include 1119 following: , 

Q) Q method Q emergency medical services personnel t_o notify t_1Qe_ facility Q th_ey fiy have experienced Q significant exposure from Q patient Q _wQs 
transported _tb t:h_e facility. flip facility shall provide 32 tbg emergency medical 
services personnel Q significant exposure report form t_o_ bg completed by Q1; 
emergency medical services personnel Q Q timely fashion; 

Q) Q process t_o investigate whether Q significant exposure jg occurred. 
This investigation must b_e completed within 12 hours o_f receipt o_f mp exposure‘ 
report; 

Q) if there _I_1§ been Q significant exposure, Q process Q determine whether 
t_l_1_§ patient jg hepatitis E g HIV infection‘~ 

(Q) Q‘ t11_e patient b_Q§ QQ infectious disease t_hQt could Q transmitted byE 
typ_e o_f exposure _t_h3Q occurred, Q, Q‘ Q _i_s_ n_ot possible Q determine what disease 
tl1_e patient r_n_Qy bgfi, Q process Q making recommendations fbr appropriate 
counseling all testing Q ’th_e emergency medical services personnel; 
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Q) compliance with applicable state _e_i_i_i_<_l federal ll relating tp Q pi'a_<:— 
tices, confidentiality, informed consent, glig 13 patient fl o_f rights;@ 

L6) a process for Drovidinfi Counseling .f_0_r th_<= fllifll t_o P2 HE .8119 M IE 
emergerIcy medical services personnel _ijli_r_ig gig g§p9_§l1_1g {Q1311 

Subd. _3_. IMMUNITY. A facility i_s n_ot Lilly 9; 9ri_mi_iiL11;4 galglg £9: 
actions relating _tg _tlig notification 9_f emerggg medical services personnel i_f 
the facility gag made g good faith effort lg adopt gig follow _a_ notification 
protocol. 

Sec. 3. [144.763] COUNSELING REQUIREMENTS. 
5 With regard _t_(_)_ testing {cg HIV infection, facilities shall ensure gLt pretest 
counseling, notification o_f lgs_t_ results, ggg posttest counseling g_rg provided tp gll 
patients tested _a_ng t_o emergency medical services personnel requesting notificat- 
ion. 

Sec. 4. [144.764] RESPONSIBILITY FOR TESTING; COSTS. @ facility mag receives g patient §@ ensure gig_t_ tits under sections l tp 
lg _a_rg performed. llg; emergency medical services agency glfi employs gig 
emergency medical services personnel flip request testing under sections l lg l(_)_ 
_nl1_1_sl pgy fg gig gpgt pl‘ counseling, testing, gilcl costs associated _vy_i_t__ll _t_hg testing 
9_f glg patient gig o_f gig emergency medical services personnel. 

Sec. 5. [144.765] PATIENT’S RIGHT TO REFUSE TESTING. 
Upon notification o_f g significant exposure, Q facility L111 E glg patient 

t_o consent g)_ blood testing 19 determine gig presence o_f gig flly pg t_llg 
hepatitis E virus. Ilg patient shall Q informed 1;_l_i_a_t th_e lg results without 
personally identifying information gill Q reported g)_ tli__e emergency medical 
services personnel. llig patient shall pg informed 9_f tli_e liggt t_o refuse _t_q pg 
tested. _I_f gig patient refuses _t_9_ lig tested, lg patient’s refusal gill Q forwarded 
lg gig emergency medical services agency gig t_o th_e emergency medical services 
personnel. '_l‘_l_ig right tp refuse gt blood t_e_s_t_ under fig circumstances described i_n gig section cl_oe_s_. pg; gpply lg gi_ prisoner L110 i_s i_p gig custody 9_r under gig 
iurisdiction pl‘ t_lii=:_ commissioner o_f corrections. 

Sec. 6. [144.766] DEATH OF PATIENT. 
lfg patient who lg t_lie_ subiect g it reported significant exposure dies before 

_a_rl opportunity t_o_ consent lg blood testing under sections l Q lg th_e facility 
shall conduct a test of the deceased person Q; hepatitis _l_3_ gn_d_ HIV infection. 
Consent 9_f glg deceased person’s representative § pg; necessary _i_‘_o_§ purposes 9_f_‘ 
this section. 

Sec. 7. [144.767] TEST RESULTS; REPORTS. 
Subdivision ll REPORT TO EMPLOYER. Results pl‘ tests conducted 

under _’tli_is_ section shall Q reported py jtgg facility 19 g designated agent pf gfi 
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emergency medical services agency that employs g uses flip emergency medical 
services personnel _a_1_n_d_ 19 33 emergency medical services personnel who report Q significant exposure. The @ results shall pg reported without personally 
fl<=.n1i_fxi11s 

Subd. -2_. REPORT TO PATIENT. The facility that receives E patient 
shall inform E patient g, i_i_‘ t‘.h_e patient i_s deceased, 13 representatives o_f th_e 
deceased person, pf Est results fpr a_1l tests conducted under Lis chapter. 

Sec. 8. [l44.768] TEST INFORMATION CONFIDENTIALITY. 
_ 

Subdivision L PRIVATE DATA. Information concerning t_es_t results obtained 
under flip chapter i_g _vyi1l_1 respect g)_ patients gig employees pf persons i_n th_e 
private sector, private gn_d confidential information £14 wig respect t_o patients’ 
Ed employees o_f state ggencies, statewide systems, Q‘ political subdivisions, 
_t>rii/Zatefl

1 

Subd. _2_. CONSENT TO RELEASE INFORMATION. A facility L11 n_<>t 
disclose t_o emergency medical services personnel personally identifying informa- 
LE about a_ patient without Q written release signed py t_l_1_e_ patient o_r a personal 
representative o_f‘tl1_e decedent.

. 

Sec. 9. [144.769] PENALTY FOR UNAUTHORIZED RELEASE OF 
PATIENT INFORMATION. 

fly unauthorized release, py pp individual g agency described i_n section 1, 
subdivision 5 Q‘ Q, o_f personally identifying information under sections _l_ 19 _l_(_)_ 
i_s g misdemeanor. 1 section does Q preclude tl1_e patient from pursuing 
remedies app penalties under sections 13.08 pg 13.09 g other private causes o_f 
action against a_n individual, state agency, statewide system, political subdivi- 
sion, pg person responsible _fo_r‘ releasing private data, 9; confidential g private 
information Q th_e patient Q‘ employee. 

Sec. 10. [144.769]] DUTIES OF THE COMMISSIONER. 
Subdivision L TECHNICAL CONSULTATION. 1 commissioner shall 

provide technical consultation _fgr_: 

Q) development o_f a_n exposure report form 19 Q used py th_e facility; 
Q) development 9_f g postexposure notification protocol t_o E adopted py E facility; 
Q) training and education pf emergency medical services personnel Q infec- 

tious disease guidelines and protocols fir emergency medical services personnel 
Q use _tp prevent transmission o_f infectious disease; 

(3) development o_f recommendations 3); counseling and testing t.l1_e patient 
and emergency medical services personnel; and 
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L5) a mechanism f0_f ‘Ih_€ Zxfacilit t_o EEK! L132 2e1i;t 9_f 211.6 @§ 0_fE 
ESL 

Subd. 2. RULEMAKING AUTHORITY. 113; ggrximflrg m_ay gciggt 
ni1_e_st_q@'mit.ecii2nit_o1_<i 
in_.__fectious Qisflifl t_o seLtio_n A sntnilsiszn 2.; _c_1.a_m Q).- 

Sec. 11. EFFECTIVE DATE. 
'§.e.c.iigr_n§ i t_o 19 am §ff£c_tiv_e Ln n no 
Presented to the governor May 16, 1989 
Signed by the governor May 19, 1989, 4:45 p.m. 

CHAPTER 155-—S.F.No. 206 
An act relating to state government; administrative procedures; regulating exempt rules; 

making certain technical changes; amending Minnesota Statutes 1988, sections 14.40; and 
97A.051, subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 3; 
repealing Minnesota Statutes 1988, sections 97A.051, subdivision 3; 144A.10, subdivision 6a; 
174.031, subdivision 2; 254B.03, subdivision 6; 254B.04, subdivision 2; 257.357; and 574.262,~~ subdivision 3; Laws 1985, chapter 4, section 8; and Laws 1987, chapter 337, section 128.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [3.846] PUBLICATION OF NOTICE OF EXEMPT RULES. 
Subdivision L REQUIREMENT. (Q) Except _a_s_ provided i_p paragraph (Q4 

pg E _a§ defined i_n section 14.02, subdivision 5, ’t11_z1t i§ exempt flog; fle- 
rulemakmg provisions 9_f chapter pt, _ha_1§ t_h_e fice amt effect 53‘ la_w unless a 
notice 1_1§§ bfln published gig _fi_l_e£l under subdivision ; before it_s effective date. 

(lg) Rules pf _tl1_e division 9_f game gig fig gay Q35 t_l1e_ fog all effect o_f 
commissioner 9_t_‘ natural resources determines Q13; §_r_1 emergency exists apgQ 
Q pg t_l_1g._t_ alfects more E three counties publishes _t_l§ E 931$ i_n g Egg] 
newspaper i_1_1_ Minneapolis, _SL Paul, £1 Duluth, pg f_og a_ pi t;h_at affects Leg 
9; fewer counties publishes gig gig ppge Q a l_ega_l newspaper i_n gag 9;“ me 
affected counties. A {pip pfthp division o_f game Q1 fiih grit i_s published under 
’_th_i_s_ paragraph _i§ n_ot; effective Q1111 seven Qyp aftgg tfi 51$ i_s published i_n Q1_e_ 
l_ega_1 newspapers §_s provided i_n iis paragraph 9_r_' _t_l_1§_ gig _i_s published aii $51 
under subdivision _2_, whichever _i§ earlier. 

Subd. g_._ NOTICE. lip notice _rrp_1_§t pg published Q tl_1§ register ad 
f_il_e_d yfip flip secretag pf Lug alt ;l_1§ legislative commission t_o review admin- 
istrative rules. I_h_§ notice must contain Q citation _t9_ flip statutogy authorityQ 
t_l;e_ exempt pg _a_1g either: Q) a pppy pf ’th_e p1_ile_; g Q) g description o_f th_e 
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