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lawful gambling as defined in section 349.12, if licensed by the ehar-itable gam- 
bHngeentrelbeardanéeenduetedunéerseetiens349A+te349r2%authorized 
under chapter 3419, and a person may manufacture, sell: or offer for sale a 
gambling device to the pp organization authorized under chapter £12 tp conduct 
lawful gambling, and pari-mutuel betting on horse racing may be conducted 
under chapter 240. 

Sec. 31. TAX AMNESTY; NONPROFIT ORGANIZATIONS. 
IE Q organization 3 @ ap unpaid liability E sa_les ta_x d_up under 

Minnesota Statutes, chapter 297A; arising pg; o_f lawful gambling conducted 
under Minnesota Statutes, chapter §4_9_, between March 31 1982, $1 June 3_O, 
1985, tfi commissioner o_f revenue shall accept Q E payment o_f plgg liability, 
Q certified check, cashier’s check, g money order i_n t_h_e amount _o_f QQ percent Q 
th_e liability incurred, }gu_s interest. Payment must Q receivedpy E commis- 
sioner pf revenue before January 1, 1987. _I*"()_r delinquent returns f1l_ed under 
th_is section, ’th_e piyg ;;a_r1_d criminal penalties imposed py lay a_re_ waived. 

Sec. 32. SALES TAX EXEMPTION. 
_”F_he gross receipts from t_h§ conduct o_f lawful gambling conducted under 

Minnesota Statutes, chapter 142, received prior Q March _I__, 1982, shall E 
exempt from taxation under Minnesota Statutes, chapter 297A. 13 refunds 
_s_h_ail Q gm pursuant t_o t_hi_s section unless flip organization 9% demonstrate 19 
th_e commissioner o_f revenue tpg tl1_e refunds Q Q }_yLi<_l t_o fiipgp @ pegQ 
tax. 

Sec. 33. EFFECTIVE DATE. 
Sections _1_ _tp _3_ g elfective th_e gy following gn_a_l enactment. Section § is 

effective th_e Qy following ii_n_al enactment @ applies :9 persons appointed t_o 
t;h_e charitable gambling control board after tlt1_at date. Sections 5 t_o 1, 2 ‘pg _l_4L 
lg t_o 2_1, E Q Q Q pg effective June L, 1986. Section 1_5 i_s_ effective {ply L 
1986. Sections _2_2 t_o E g effective Januagy _1_, 1987. 

Approved March 25, 1986 

CHAPTER 468—H.F.No. 2364 

An act relating to transportation; railroads; clarifying procedures in certain contested 
matters brought before the transportation regulation board; permitting the transportation 
regulation board to grant clearance variances without evidentiary hearings in certain cases; 
permitting transportation regulation board to approve certain rate changes and applications 
for track abandonment or discontinuance of service in certain cases without a public hearing; 
providing a maximum fine for motor carrier violations involving transportation of hazardous 
materials; amending Minnesota Statutes 1984, sections 1 74/1.02, subdivision 4,‘ 216A.05, 
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subdivision 5; 221.041, subdivision 1; 221.291, subdivision 3; Minnesota Statutes 1985 Sup- 
plement, sections 219.47, subdivision 1; 219.741; and 219.85. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1984, section l74A.02, subdivision 4, is 

amended to read: 

Subd. 4. HEARING UPON P—ET—I—T—I9NS HEARINGS; NOTICE. With 
respect to those matters within its jurisdiction the board shall receive, hear and 
determine siae months all petitions filed with it in accordance with the 
procedures established by law and may hold hearings and make determinations 
upon its own motion to the same extent, and in every instance, in which it may 
do so upon petition. Upon receiving petitions fifl pursuant 19 sections 221.061, 
221.081, 221.121, subdivision L, 221.151, 221.296, gp_d 221.55, gap board shall 
g_iy_:_3 notice o_f tl1_e filing o_f the petition t_o representatives pf associations g other 
interested groups _o_r persons y_tg>_ have registered their names _vy_i_t_h tfi board fpr @ purpose a_n_c_1 t_o whomever flip board deems tp pg interested _i_p tfi petition. IE board fly grant Q deny tfl; request 9_f tire petition 3_0_ d_a_y_§_ gig notice o_f 
gr; Lmg mp bfi fiy given. If php board receives _a written obiection gig 
notice pf intent t_o appear a_t a hearing t_o obiect t_o 13 petition fignp fly person 
within _2_Q dzpp o_f1h_e notice having been Ely given, mp request pf ;l_1_e_ petition 
shall Q granted 9; denied _c)_r1ly after a contested _c§s_e hearing pap been conduct- 
pg 93 mp petition, unless ghp obiection i_s withdrawn prior t_o t_l1§ hearing. [hp 
board _rr_1ay g:l_ec_t_ t_o 1 g contested _<@_s_e hearing i_f n_o objections 19 gr; petition 
ape received. Ea timely obiection i_s pg received, _o_r Q‘ received apd withdrawn, 
apd ‘Lh_e request o_f‘ ‘th_e petition is denied without hearing, ph_e petitioner may 
reguest within 3_() days o_f receiving t_l§ notice o_f denial, apg shall Q granted, a 
contested pegg hearing _cp1_ th_e petition. 

Sec. 2. Minnesota Statutes 1984, section 2l6A.05, subdivision 5, is amended 
to read: 

Subd. 5. HEARINGS UPON PETITIONS. With respect to those matters 
within its jurisdiction the commission shall receive, hear and determine all 
petitions filed with it in accordance with the rules of practice and procedure 
promulgated by the commission, and may investigate, hold hearings and make 
determinations upon its own motion to the same extent, and in every instance, 
in which it may do so upon petition. Upen r-eeei=w=i-ng pet-it-ions afi-led pursuant to 

.theeemmissienshaHgPmnetieeefthe§Hnge£+hepe&fienmrepresen+atwesef 
asseeienmmeretherinterestedgreupserpemensmaehaveregisteredtheir 
nameswithflteexeeufiweseeretaryferflaatpurpeseandtewhemeverhedeems 

Theeemmissienmaygranterden-yt-herequest 

eemmissienreeeivesawrittenebjeetienandanetieeefintentteappeafata 
he&ringteebjeettethepetitien£remanypersenwithin29dayse£thenetiee 
hméngbeenfuhygivemthemquestefthepefifienshaflbegfantederdenied 
enlya¥teraeenwstedeasehe&Hnghasbeeneendaeteéenthepetitien;unless 

illheeernmissienmayeleette 
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heldaeentesteéeasehe&ringi£neebjeetieastethepetitien&rereeei¥ed- I-fa 

daysefreeeiaéngthenetieeefdeniahafidshaflbegrantedgaeentestedease 

Sec. 3. Minnesota Statutes 1985 Supplement, section 219.47, subdivision 1, 

is amended to read: 

Subdivision 1. PERMANENT. The board, upon application made, after a 
thorough investigation and hearing in any particular ease, may permit a com- 
mon carrier, person, or corporation to which sections 219.45 to 219.53 apply, to 
erect an overhead or side obstruction closer to the track than provided for in 
section 219.46, to construct track at less clearance than provided for in section 
219.46, and to reconstruct and maintain them when in the judgment of the 
commissioner compliance with the" clearance prescribed in section 219.46 is 

unreasonable or unnecessary or the erection or construction of the overhead or 
side obstruction or tracks or the reconstruction and maintenance of them at less 
clearance than provided in section 219.46 will not create a condition unduly 
hazardous to_ the employees of that common carrier, person, or corporation. 
Before taking E, action pp 3113 application, tlg board need conduct gply those 
hearings pg other proceedings Q Q finds necessary _1°o_r gig resolution o_f fie 
material issues raised py t_h_e application.~ 

Sec. 4.’ Minnesota Statutes 1985 Supplement, section 219.741, is amended 
to read; - 

219.741 APPLICATION FOR REMOVAL. 
A railroad company desiring to abandon, close for traflic, or remove tracks 

described in section 219.681 shall first apply to the board in writing. Before 
passing upon the application the board shall provide the opportunity ¥ei= a 
laear=iag&ftei=,public noticeandgifitseeletermi-nes;shalHi9ea+in=ieanelplaee£er 
hearingaadsewenetieeeftheheapingupeninterestedpemenslenewntethe 
beard o_f fig application all 3 interested persons r_n_ay object t_o tl1_e applica- E within QQ p1ay_s after publication o_ftfl notice. Q determining that a public 
hearing i_s unnecessary Q resolution pf fig material issues relating t_o phg appli- 
cation, gig board, p_o_ sooner E Q gig after publishing % notice, may enter Q order finally disposing pf t_h_e application. Q determining otherwise, tfi 
board 1_n_ay pg Q Q @ application until a contested gsp hearing @ been 
conducted under chapter l_4. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 219.85, is amended to 
read: 

, _ 

219.85 RAILROAD STATIONS, AGENCY SERVICE. 
Agency service at common carrier railroad stations must be that required by 

the public convenience and necessity. No station may be abandoned nor agency 
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service reduced er, discontinued, established, reestablished, O_1‘ expanded without 
the consent of the board after public notice and opportunity for hearing is 
afforded. The board, on its own motion or upon the petition of an interested 
party, may order station agency service at a station established, reestablished, or 
expanded after notice and an opportunity for hearing. When pp application h_as_ 
pug; filpd t_o close o_r abandon g station 9; t9 change station agency service, ;l_1_e 

board shall provide public notice pf t_hp application E E interested persons my object 39 Lh_e_ application within 3_0 c_la_y§ a_fie_:§ publication o_f E notice. Q 
determining mat a_ public hearing 5 unnecessary f_og resolution Q ’th_e material 
issues relating t_o t_li§ application, 33 board, pg sooner E Q Q5 @ p_u1_); 
lishing thp notice, pn_gy enter pp order finally disposing o_f tl1_e application. _Qp 
determining otherwise, @ board fly pp; _a_ct Q t_h_e application yptp Q 11- 
tested pgg hearing l_1g§ been conducted under chapter 15 

Sec. 6. Minnesota Statutes 1984, section 221.041, subdivision 1, is amended 
to read: 

Subdivision 1. CONSIDERATIONS; PROCEDURES. The board shall fix 
and establish just, reasonable, and nondiscriminatory rates, fares, charges, and 
the rules and classifications incident to tariffs for regular route common carriers 
and petroleum carriers. In prescribing rates, fares, charges, classifications, and 
rules for the carrying of freight, persons, or property, the board shall take into 
consideration the effect of the proposed rates or fares upon the users of the 
service and upon competitive carriers by motor vehicle and rail and, insofar as 
possible, avoid rates and fares which will result in unreasonable and destructive 
competition. In making its determination, the board shall consider, among 
other things, the cost of the service rendered by the carrier, including an ade- 
quate sum for maintenance and depreciation, and an adequate operating ratio 
under honest, economical, and efficient management. No rate or fares may be 
put into effect or changed or altered except upon hearing duly had and an order 
therefor by the board, or except as herein otherwise provided. The board may 
authorize the _rpt_e changes ex parte which, in its opinion, are not of sufficient 
import to require a hearing. In an emergency, the board may order a change in 
existing rates or fares without a hearing. In instances of ex parte or emergency 
orders, the board shall, within five days, serve a copy of its order "granting the 
change in rates upon parties which the board deems interested in the matter, 
including competing carriers. An interested party shall have 30 days from the 
date of the issuance of the order to object to the order. If objection is made, the 
mattermustbesetéewnferhearingwithnetieeteeempetingearriersboard 
shall determine whether a hearing i_s necessary f_og resolution o_f t_l1e_ material 
issues relating t_o tl;e proposed change i_n rates. _O_n_ finding pig g hearing _i_§ 

unnecessagy fl)_1_‘ _tl1_§ purpose, tpp board, p_o_ sooner than gg gag a_ftp§ issuing it_s 
initial order granting t_hp change i_n rates, may enter Q order finally disposing 9_f 
th_e ga_tp change goplication. (_)p_ determining otherwise, Q13 board fly Ll<_e_ fi_ril 
action 9_n thp @ change application a_ng t_h_e_ objections _t_Q g pply _zie_r Q 
contested ggp hearing gig been conducted under chapter 1_4. 

Sec. 7. Minnesota Statutes 1984, section 221.291, subdivision 3, is amended 
to read: 
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Subd. 3. TRANSPORTATION OF HAZARDOUS MATERIALS. A per- 
son who ships, transports, or offers for transportation hazardous waste or haz- 
ardous material in violation of a provision of this chapter or a rule or order of 
the commissioner or board adopted or issued under this chapter which specifically 
applies to the transportation of hazardous material or hazardous waste is guilty 
of a misdemeanor and upon conviction shall r_ngy be fined not less than pp 19 
the maximum fine which may be imposed for a misdemeanor for each violation. 

Approved March 25, 1986 

CHAPTER 469—S.F.No. 2102 

An act relating to marriage dissolution and legal separation; requiring appointment of 
guardians ad litem in certain child custody proceedings; amending Minnesota Statutes 1984, 
section 518.165; and Minnesota Statutes 1985 Supplement, section 626.556, subdivision 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section '1-. Minnesota Statutes 1984, section 518.165, is amended to read: 

518.165 GUARDIANS FOR MINOR CHILDREN. 
Subdivision _l_. PERMISSIVE APPOINTMENT OF GUARDIAN AD 

LITEM. In all proceedings for child custody or for dissolution or legal separa~ 
tion where custody or visitation of a minor child is in issue, the court may 
appoint a guardian ad litem from a panel established by the court to represent 
the interests of the child. The guardian ad litem shall advise the court with 
respect to custody, support and visitation. The eeurt may enter an eréer £er 

erdermeybemedeagemstefihererbeehparfieaeeeptehataflypafiefthe 

paying shall be heme by the eeun-ty: 
Subd. A REQUIRED APPOINTMENT OF GUARDIAN AD LITEM. I_n 

a_1l proceedings fo_r phfl custody g f_o§ marriage dissolution g l_eg_a_l separation 
i_r_1_ which custody g visitation pf g minor child is Q issue, if QL court 1% 
reason 39 believe thg gig minor child i_s Q victim 9f domestic child abuse 9; 
neglect, a_s those terms ggg defined i_n sections 260.015 ar1_d 626.5561 respectively, 
§l_1_e_: court shall appoint 3 guardian ad litem. 1 guardian 2_1<_1 litem shall repre- 
sLt ’th_c interests pf tfi child all advise gig court w_it_l_1_ respect t_o_ custody, 
suppcfl, app visitation. If th_e child i_s_ represented l_)y a guardian a_c1 litem i_n a_ny 
other pending proceeding th_e court h_131y appoint phat guardian t_o represent thg 
c_l1il_¢_i_ Q ’th_e custfi 9; visitation proceeding. N9 guardian E litem need 13 
appointed i_f th_e alleged domestic child abuse g neglect is before t_he_ court Q a 
juvenile dependencyprlgl neglect petition. Nothipg i_n grip subdivision reguires 
Qp court 39 appoint g guardian Q litem i_n ghy proceeding _f_o_r custody, 
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