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CHAPTER 401——S.F.No. 31 

An act relating to motorboat safety,‘ strengthening prohibitions and penalties regarding 
operation of motorboat while under the influence of alcohol or a controlled substance; 
providing a penalty; amending Minnesota Statutes 1984, sections 361.02, subdivision 9,‘ and 
361.12; proposing coding for new law in Minnesota Statutes, chapter 361. 

BE IT ‘ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1984, section 361.02, subdivision 9, is amended 

to read:
' 

Subd. 9. “Underway or in use” means any watercraft in operation or use 
when not unless it i_s_ securely fastened to a dock or other permanent mooring. 
A_s_ used i_n section 361.12 all section Q, “underway 9; i_n ggj means gry 
motorboat Q operation unless it i_s fastened tp 2_1 dock g other mooring, anchored, g beached. 

Sec. 2. Minnesota Statutes 1984, section 361.12, is amended to read: 

361.12 ALCOHOL, DRUGS, PHYSICAL OR MENTAL DISABILITY. 
Subdivision 1. ACTS_ PROHIBITED. (g) No person shall operate or be in 

aetual physical control of any watereraft motorboat while underway g i_n E9 
mp waters o_f Lis state while under the influence of; 

(1) alcohol, as provided in section 169.121, subdivision 1 er, clauses (Q) a_n(_1_ 
(Q); 

Q) a controlled substance, as defined in section 152.01, subdivision 4; 9; 

Q) a_ combination pf gpy two Q more o_f'tl1_e elements named i_n clauses Q) 
and Q). 

gp) No owner or other person having charge or control of any waterereft 
motorboat shall knowingly authorize or permit any person who individual gig 
person knows ‘g h_a_s reason t_o believe is under the influence of alcohol; or a 
controlled substance, gs provided under paragraph gay, to operate sueh water- 
eraft tl1_e motorboat while underway g i_n y_s_e gr; _@ waters o_f gig _s_‘t;:1t_e. 

Salad: 2-. Q) No owner or other person having charge or control of any 
waterer-a-t3t motorboat shall knowingly authorize or permit any person, who by 
reason of any physical or mental disability is incapable of operating sueh water- 
eraft t;h_e motorboat, to operate sueh waterereft. E motorboat _vy_l;ile underway o_r 
in use on the waters of this stal. 

Subd. ; ARREST. Conservation officers o_f Q department pf natural 
resourceg sheriffs, sheriffs deputies, _a_nLl other peace officers yy arrest a person Q a violation under subdivision 1 without z_1 warrant upon probable cause, Q‘ 
gl;e_ violation E committed _ip gig officer’s presence. Q‘ tl_1_e violation @ _r_1o_t 
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occur ip tl_1_§ oflicer’s presence, tl_1p oflicer may arrest _t_h§ person i_f_‘ fie person was 
involved i_n_ p motorboat accident resulting i_n death, personal iniury, pr property 
damage. 

Subd. ; PRELIMINARY SCREENING TEST. When pp officer author- 
i_z_g(_1_ under subdivision ;Z_ jp make arrests pg reason t_o believe from th_e manner 
p; which e_1 person i_s operating, controlling o_r acting upon departure from p 
motorboat, pg p_a_s operated 9_r been _ip control pf a_ motorboat, @ tl1_e operator 
may pp violating pr pap violated subdivision 1, paragraph Lg), me oflicer may 
require pig operator _tp provide p breath sample §9_r p preliminary screening@ 
psi_ng _a device approved _by 1;_l_1_g commissioner pf public safety fpr_ gis purpose. 
[hp results p_i_‘ LIE preliminary screening @ shall Q used Q t_h_e purpose pf 
deciding whether Q3! arrest should pp made under mi_s section £1 whether tp 
require t_h_e_ chemical te_m§ authorized i_n_ section 1, E may po_t _l_)_§ pieg i_n apy 
ppp_r_t action except _tp prove E p t_ept w_as properly required gt‘ gr operator 
mursuant t_o section 1 Following _t_h§ preliminary screening @, additional t_es_t§ 
m_a_y pp required pf tip; operator pg provided under section _3_. _A_I'_1X operator yv_lQ 
refuses g breath sample i_s subiect pg t_h_e provisions o_f section Q unless, ip 
compliance with that section, t_h_e_ operator submits t_o 2_1_ blood, breath, g‘ urine - 

t_ept t_o determine thp presence pf alcohol g pvcontrolled substance. 
Subd. gl_. EVIDENCE. Lg) Upon tllg tfi 9_t_" a_ny prosecution arising o_ut p_f 

§_g:§ alleged 19 @ committed by _a_py person arrested E operating 9; 
being i_n physical control o_f any motorboat pi violation pf subdivision l, para- 
graph gay, t_l_1p court pgy admit evidence o_f th_e amount o_f alcohol o_r g controlled 
substance ip _tl1_e_ person’s blood, breath, _o_r urine gg shown by pp analysis 9_f 
those items. 

Q2) Eg th_e purposes o_f _tpi_s subdivision: 
Ll_) evidence that there yg a_t fig time an alcohol concentration o_f 0.05 pr 

l_e_s_§ i_s_ prima facie evidence that jfi person yy/Q n_ot under fie influence o_f 
alcohol; 

Q) evidence that there was gt t_l§ time a_n alcohol concentration o_f more 
than 0.05 and lei than 0.10 is relevant evidence Q indicating whether g n_c>t 
t_h_e person was under gh_e_ influence Q alcohol. 

(p) Evidence o_f th_e refusal 19 take g preliminary screening Lg required 
under subdivision § o_r p chemical test required under section Q i_s admissible 
into evidence ip a prosecution under this section. 

(Q) Es subdivision does pig limit E introduction o_f gpy other competent 
evidence bearing upon _t_h_e question whether g p_(_)_t _tl1_e person _w_a_s_ under E 
influence pf alcohol 9_r g controlled substance, including results obtained from 
partial te_sts_ pp a_n_ infrared breath-testing instrument. _/53 result from 2_1 partial 
E1 is t_lie_ measurement obtained py analyzing 9_p_e adequate breath sample. A 
sample _i§ adequate E flip instrument analyzes fli_e_ sample a_n;1 does pg indicate 
tl_i_e sample is deficient. 
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Subd. §; PENALTIES. (g) A person w_l1o violates 2_1py prohibition contained 
i_n subdivision 1 i_s guilty o_f _a misdemeanor; except Lat g person yilp violates 
Qty prohibition contained i_n subdivision 1 within fi_ve years o_f g prior convic- 
ti_or_1 under tQ1_t subdivision g _c_i_v_il liability under section A subdivision ;, pg 
within te_n years pf _tw_o o_r more prior convictions under tl1_at subdivision 9; pi_v_il 
liability under section §_, subdivision g, is guilty Q in gross misdemeanor. 

gp) A person who operates g motorboat pp Alp waters o_f E state duringE 
period gig person i_s prohibited from operating gpy motorboat o_r after Q 
person’s motorboat operator’s permit E been revoked; a_s provided under sub- 
division Q, § guilty _o_t_‘ g misdemeanor. 

Subd. 6. OPERATING PRIVILEGES SUSPENDED; REVOKED. (Q) Upon 
conviction: and Q addition t_o _a_n_y penalty imposed under subdivision Q, th_e 
person i_s prohibited from operating a_ny motorboat o_n _t_l§.waters pf flip state _fpg 
g period 53‘ _9_O days between May. _1_ and October Al, extending over two consecu- 
tive years i_f necessagy. 

(Q) A person 1_3_ years 91" ggp g older pg l£s_s than l_8_ years o_f ggp who 
violates a_ny prohibition contained _i_r_1 subdivision 1 shall have his motorboat 
operator’s permit revoked py ge commissioner gp required py section 361.2; 
subdivision A i_n addition t_o Any other penalty imposed py t_h_e court. 

Subd. 1 DUTIES OF COMMISSIONER. IQ court §Ql_l promptly fig; 
ward copies _o_f All convictions a_nc_l criminal fig E penalties imposed under 
subdivision § apd section ;. subdivision A t_o_ tl_1p commissioner. 1 commis- 
sioner shall notify gig convicted person pf t_h_e period during which ’_t_lpe_ person i_s 
prohibited from operating g motorboat Q provided under subdivision Q pi; 

section 1, subdivision A @ commissioner shall @ periodically circulate t_o 
appropriate gw enforcement agencies a li_st pf gl_1 persons yv_hp E prohibited 
from operating fly motorboat g have gag their motorboat operator’s permits 
revoked pursuant t_o subdivision _6_ pg section A subdivision A 

Subd. A IMMUNITY FROM LIABILITY. LIE gag o_r political subdivi- 
_s_ipn which i_s t_l_1p employer o_f pp oflicer authorized under subdivision g t_o make 
_a_n_1 arrest fig; violations o_f subdivision l i_s immune from a_ny liability, pg 
criminal, fg th_e c_ar_§ g custody pf Lh_e motorboat being operated py g Q tfi 
physical control pf plle person arrested i_f tfi oificer apts g gpop M grg 
exercises due care. 

See. 3. [361.121] MANDATORY TESTING. 
Subdivision _l_; CHEMICAL TESTING. A person wihc) operates g i_s Q 

physical control o_f g motorboat while underwy pg i_n _us_e Q E waters 9_t_' ;hi_s 

state is required, subject t_o ‘th_e provisions pf t_h_i_s section, _tp t_2A<p Q submit t_o g 
t_e_§t p_t_" gig person’s blood, breath, g urine _f_(p tLe_ purpose o_f determining £l_1p 
presence a_nq amount pf alcohol pg g controlled substance. IE 1e_s_t §h_a_1l Q 
administered a_t gig direction o_f pp officer authorized tp make arrests under 
section 36l.Q, subdivision ; Takipg pg submitting t_o th_e tps_1_; i_s mandato1_'y 
when reguested _b_y a_n officer wlpp IE probable cause t_o believe tpg person yvfi 
operating 9; i_n physical control o_f g motorboat i_p violation pf section 361.12, 
subdivision 1, paragraph fa), £1 ppp pf fig following conditions exist: 
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(_l_) tl;e person figs been lawfully placed under arrest f_o_§ violating section 
361.12, subdivision L paragraph (Q; 

(_2_) gig person @ been involved i_n g motorboat accident resulting i_n prop- 
erty damage, personal injury, gr death; 

Q) tl1_e person @ refused t_Q take thp preliminary screening tggt provided 
£9_r i_n section 361.12, subdivision Q; g 

(3) jchp screening te_st pg administered gpg recorded ap alcohol Qncentra- 
tion of 0.10 or more. 

Subd. A PENALTIES. La) A person flip refuses t_o t_al<_g 2_1 @ reguired 
under subdivision 1 is subject Q g L/il penalty g)_t tp exceed $199 argz iI_1 

addition, tg person jg prohibited from operating g_n_y motorboat Q E waters 
9_ft_11§§t2t<2£<2ra.I2___eriod0_f0_r1ey_e.=1_1; 

(Q) 5 person who operates g motorboat Q _tl1_e waters g_f g1_i§ state during tl1_e
‘ 

period tl1_e person i_s prohibited from operating a_n_y motorboat g provided under 
paragraph (Q) _i_s_ guilty o_f _a misdemeanor. 

Subd. 1 RIGHTS AND OBLIGATIONS. _ALt _t_h_e time g Egg i_s reguestedj 
gig person must IE informed: 

Q) that Minnesota law requires g person t_q take g t_eit t_o determine i_f pg: 
person i_s under t_h_e influence 9_f alcohol 9; g controlled substance; 

Q) that g person i_s subject 1p :_1 civil penalty Qt t_o exceed $700 fg refusing 
t_o take t_l1g te_st and, i_n addition, LIE person i_s prohibited from gnerating g_n_y 
motorboat, gg provided under subdivision g, Q refusing _tp take Q9 test; 

§_3_) that if testing i_s refused pfl n_ot affect thp person’s motor vehicle 
driver’s license; 

(3) that i_f‘tl1_e te_st i_s taken and t__l_1p results indicate that th_e person i_s under 
flip influence _o_f alcohol Q‘ g._ controlled substance, ;l_1_e person Q pg subject t_o . 

criminal penalties Q31 Q addition t_o ggy other penalties th_e court may impose, 
pile person’s operating privileges will 3 suspended a_s provided under section 
361.12, subdivision §, jgragraph Q1; 

(_5) that, after submitting pg testing, ’tl1_e person ha_s tl1_e right t_o have addi- 
tional tests made 131 g person pf hfi own choosing; and 

(Q) that, i_f E refused t_o take g test, Q5: refusal _v\_/i_l_l _b_e offered into evidence 
against him at trial. 

Subd. 3 REQUIREMENT OF URINE TEST. Notwithstanding subdivi- 
§io_n L E there gr; reasonable apg probable grounds t_o believe there i_s impair- 
ment py g controlled substance which g @ subject :9 testing py g blood o_r 
breath @, Q p_r_ipe_ te_s_t_ pgy 133 required even after g blood 9; breath t_§_t_ kg 
gagp administered. 
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Subd. ; BREATH TEST USING AN INFRARED BREATH-TESTING 
INSTRUMENT. I_n % g_s_§ o_f e_1 breath tist administered p§ir_1g a_n infrared 
breath-testing instrument thp te_st §_lfil_1 consist o_f analyses _ip th_e following 
sequence: o_r1e_ adequate breath sample analysis, 9% calibration standard analy- 
g, apd Q second, adequate breath sample analysis. Q gt; g Q g tit admin- 
istered using Q infrared breath-testig instrumerg g sample i_s adequate E tfi 
instrument analyzes tpe sample a_npl does ppt indicate ‘th_e sample i_s_ deficient. 

_F_o§ purposes _o_f t_hi§ section, when p t_e§t i_s administered using a_p infrared 
breath-testing instrument, failure g a_ person t_o provide _t_vv_o separate adequate 
breath samples ip t;h_e proper seguence constitutes a_ refusal tp pglgg th_e t_(’:S_t. 

Subd. Q CONSENT OF PERSON INCAPABLE OF REFUSAL NOT WITHDRAWN. A person £119 _i§ unconscious pg wfi i_s_ otherwise i_r1_ g condi- 
t_ipp rendering E person incapable o_f refusal is deemed n_o’: 19 11% withdrawn 
13 consent provided py subdivision l _a_pg t_h_c_: tit M E given. 

Subd. 1, MANNER OF MAKING TEST; ADDITIONAL TESTS. Only 
‘ 

_a physician, medical technician, physician’s trained mobile intensive care par- 
amedic, registered nurse, medical technologist, o_r laboratory assistant acting a_t 
tlle request _o_f _a peace officer authorized tp make arrests under section 361.12, 
subdivision ;, gy withdraw blood _f_o_r pig purpose _o_f determining tfi presence 
9_f alcohol g controlled substance. This limitation Qfi ppt apply. t_o th_e taking 
o_f g breath pg urine sample. [lg person tested @ Q9 r_ig_lp gap hgp g person pf 
l_1_i§ gyp choosipg administer g chemical tes_t _o_r fl i_n_ addition t_o giy adminis- 
tered Q fie direction o_f Q peaceofficer; proviclLd fig ’th_e additional t£s_t sample 
gm behalf o_f t_l;<_: person i_s obtained Q t_h_e place where fl1_e person i_s i_n custody, 
flag t_h_e 1§_s_t administered a_t thp direction o_f p peace oflicer, gig gt Q expense 
pg LIE state. lh_e failure pg inability I2 obtain pp additional tgt g t_e_s§ py a 
person shall pg preclude ’gl1_e admission i_n evidence pf E te_st taken :31 th_e 
direction o_f g peace oflicer unless fig additional t_e_s_t yg prevented g denied py 
the: peace officer. 1 physician medical technician, physician’s trained mobile 
intensive gppg paramedic, medical technologisg laboratory assistarg pg regis- 
tprgll nurse drawing blood pt ’th_e request o_f g peace oificer E th_e purpose pf 
determining alcohol concentration §m1_ll i_n n_o manner pg liable i_n a_ny Lril g 
criminal action except Q negligence i_n drawing tl1_e blood. Ih_e person adminis- 
tering p breath §e_:s_t s.l1_al_l_ Q fly trained i_p pig administration o_f breath peg 
pursuant 3; training given py tlr1_e commissioner 9_f public safety. 

Sec. 4. EFFECTIVE DATE. 
Sections 1 t_o ; ar_e effective May _1_5, 198; E apply t_o offenses committed 

on or after that date. 

Approved March 24, 1986 
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