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pany, when the said loge are scaled and ready for delivery as afore«
said, and s2id company shall be responsible to the surveyor for the
scaleago of such logs or timber.

Sec. 15. The seid boom company lllll‘l”g)l] to the ownsr or
owners for all logs or timber, or mey give other logs or timber of
equal value in exchange for logs that may by accident pass through
the boom and run over the Falls of Bt. Anthony, so called, that
were intendod to be run into the pond at St. Xnthony, previous
notica of such intontion having boen given to said company.

Seo. 16. The said boom company shall always give passage by
or through their said boom, at all times, to any raft runni
the said Mississippi river, and to all steamboats, keel-boats, or flat-
bonts, or other water crafts running cither up or down said river,
without any let, hindrance, or delay, by reason or on account of
said boom.

Szc. I17. The legislature of this territory shall have the right to

alter, or amend this act, at any time,
e J. D. LUDDEN,
Speaker House .
m. HENR W
Arruovep—February twenty-seventh, one thousend eight hundre
and fifty-two, ALEX, Y.

Secrrmany’s Orrer,
St. Paul, June 28, 1852.
I hereby certify the foregoing to be a true copy of the original on
filo in this office.
ALEx. WiLKIX,
Secrelory of the Terrilory of Minnesola.

CHAPTER VIIL.—AN ACT For the Restriction of the mle of Intoxicating Li-
_ quors within the Terrilory of Minnesota.

Be of enacled by the Legislalive Asseml the Tervitory of Minne-
sofa, No pembz shall be allowed ul’mdy time to mn{uﬁanu
or gell, by himself, his clerk, servant or agent, directly or indirectly,
any spirituous or intoxicating liquors, or any mixed liquors, a part
ofdwtrihich is spirituous, or intoxicating, except as hereinafter pro-
yidoed,

Sec. 2. The county commissioners of any county, on the first
Monday of May, annuslly, or as soon thereafter as may be conve-
nient, may appoint two or more suitable porsons, who shall reside
in differcnt rprecinetl, as the agents of said county, or within the
precincts of any unorganized county, which may beattached to such
county for judicial purposes, to sellin their respective precincts
within said county, spirits, wines, or other intoxicating liquors, to
bo used for medicinal or mechanical purposes and no other;
said agents shall receive such compensation for their services as the
board appointing them shall prescribe, and shall, in the sale of such
liquors, conform to such rules and regulations as said eommissioners
shall prescribe for that purpose. And such agenis eppointed =
aforesaid, shall hold their sitnations for one year, unless sooner
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removed by the board from which they received their appointments,
as thay may be at any time, at tho pleasure of said board.

8Eec. 3. Such agents shall recoive a certificate from such county
commissioners, by whom they have been appointed, authorizing
them as the agents of such county, to sell intoxicating liguors for
medicinal and mechanical purpoacs only, but such certificate sball
not be delivered to tho porsons so appointed, until they each shall
have executed and delivored to said board a bond, with two good and
sufficient sureties, in the sum of six hundred dollars, in substance,
as follows: Know all men that—————, aa principal, and—-—,
as sureties, are holden and stand firmly bound unto the ecounty of
, in the sum of six hundred dollars, to bo paid to the treasu-
rer of said county, to which payment we bind oursslves, our hejrs,
executors and administrators, firmly by these prosents, sealed with
our seals, and dated this day of. s A. D, The conditions
of this obljgeation are such,that whereas the above bounden ’
has been duly appointed an ngent for the county of , to soll

bhave
Agrats to

within, and for and on account of said county, intoxicating liquorm .

for medicinal and mechanical purposes, and no other, until the —
day of —, A. D, , unlesa sooner removed from snid agency.

ow, if the said shall in all reapects conform to the provis-
ions of the law rolating to the business for which he is appointed,
and to such rules and regulations es now aro, or shall be from time
to time established by tho bonrd, moking tho appointment, then this
obligation to be void, otherwiso to remoin in full force.

Skc. 4. If any person by himself, clerk, sorvant or agent, shall
at any time sell any intoxicating liquors, or any mixed liquors, part
of which is intoxicating, in violution of the provisions of this act, he
shall forfeit and pay, on the first conviction, ten dollars and costs of
prosecution, and shall stand committed until the same be paid; on
the second conviction, he shall pay twenty dollars and the cost of
prosecution, and shall stand committod until tho same be paid; on
the third and every subsequent conviction, ho shall pay twenty dol-
lars and the cost of prosocution, and shall be imprisoned in the com-
mon jail not less than three months, nor more than six months.
And if any clork, servant, agont or other person in the employmont,
or on the promises of another, shall violato tho provisions of this
saction, he shall be held equally guilty with tho principal, and on
conviction sholl suffer the samo penalty.

. Szc. 5. Any forfeiture or penalty arising under the above sec-
tion, may be prosecuted for, and recovered in a civil action, or by
eom%lnint by any individual in the name of the county comminsion-
ers, before any justice of the peace or district court, in the county
where the offcnce was commitied. And the forfeiture so recovered
shall go into tho county treasury, for the support of achools in the pre-
cinct where the convictad]party resides; nnd if any one of the county
commissionery shall approve of the commencement of such suit by
endorsing his name upon the summons, the defendant shall in no
event yecover any costs, and in all civil actions arising under this
section, the fines and forfeitures suffered by tho defendant, shall be
the same as if the actions had beon by complaiot. And it shall be
the special duty of the county commissioners, or any of them, to
commence an action in behalf of said county, against any person
guilty of a violation of any of tho provinions of this act, on being
informed of the same, and being furnished with the proof of this fact.

PI.'IIIP', how re-
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Szc. 6. If any person shall claim an appeal from a judgment
rendered againat him by any judge or justice on trial of such action
or complaint, he shall, before the appeal shall be allowed, nize
in the sum of one hundred dollars, with two good and sufficient
sureties, in every case so appealed, to prosecute his appeal and to
pay all costs, fines, and penaltics that may be awarded agrinst him
upon a final disposition of such suit or complaint, And before his
a.m;el.l shall be allowed, he shall niso in every cuse give n bond,
with two good and sufficient sureties running to the county where
the offence was committed, in tho sum of two hundred dollars, that
he will not, during the pendency of such appeal, violate any of the
provisions of this act. And no rocognizance or bond shall be taken
in capes arising under this act, except by the justice or judge before
whom tho trial was bhad; and the defendant shall be held to sdvanece
the jury feea in every case of an appeal in a civil action; and in
the event of & final conviction before a jary, the defendant shall pay
and suffer double the amount of fines, penaities and impri
awarded against him by the justice or judge from whose judgment
the appeal was mado. The forfeiture for all bonds and recogunizan-
cos, given in pursuance of this act, shall go to the county the
support of schoola, in the precinct wherein the offence was commit-
ted; and if the rocognizances and bonds mentioned in this section,
shall not bo givon within twenty-four hours after the judgment, the
appeal shall not bo allowed; tho defendant in the meantime to stand
committed.

Sgc. 7. The county commissioners of any county, whenever
complaint shall be made to thom, that a breach of the conditions of
the bonds givea by any porson appointed under this act has been
committed, shall notify the pcrson complained of, and if, upon a
bearing of the parties, it shall appear that any breach has been
committed, they shall revoke ond make void his appointment. And
whenover breach of any bond given to the commisasioners of any
county, in pursuance of nny of the provisions of this act, shall be
made known to the said commissioners, or shall in any manner coms
to thoir kaowledge, thoy, or somo of them, shall st the expense, and
for tho use of said county, causc the bond to be put in suit in any
court proper to try the sume, .

Sec. 8. No person shall be allowed to be 2 manufacturer of any
spirituous or intoxicating liquor, or common seller thereof, without
being duly appointed as afvresuid, on pain of forfeiting on the first
conviction, tho sum of ono hundred dollars, and costs of prosecution,
and in defanlt of tho payment thercof, the person mo convicted,
shall be imprisoned eixty daya in the common jail; and onthe second
canviction, the person so convicted shull Jm‘r the sum of two bundred
dollere, and costs of prosecution, and in defuult of payment, shall be
imprisoned four months in the common juil, and on the third and
every subscquent conviction, shall pay the sum of two hundred dol-
lars, and shall be imprisoned four months in tho common juil of the
county whero the offence was committed ; said penaities to be recov-
ered before any court of compoteat jurisdiction, by indictment or by
civil action, in the namo of tho county where the offence shall be
committed, and whenever a default shall be had of any recognizance
arising under this act, sciro facias shall be issued, returnable at
the next term, and the same shall not be continued unless for good
cause, sotisfuctorv tu the enurt,
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Sgo. 9. No person engaged in the unlawful traffic in intoxicating | Ferss walze-
liquors, shall be compotent to sit on any jury, in eny case, arising traficuot wuten
under this act, and when information whull be communicated to the e

Court, that any member of any paucl is engaged in such traffie, or
that he is believed 1o be so engagod, tha Court shall enquire of the
juryman of whom such belief i3 entertained, and no answer which
be shall make sbali be uscd against him io any case arising under
this act, but if he shall answer fulsely, hie shall Lo incapable of ser-
ving on any jury in this Territory; but he may decline to nnswor, in
which case he shall be dischergod by the Court from all further
attendance as a juryman.

Sxc. 10. All cases arising under this aci, whether by action,
indictment, or complaint, which shall como hefore o supenior court,
eithor by appeal or certiorari, shall tuke precedence in snid court of
ull other busincss, oxcept those criminal cases in which the partics
are actually under arrest awaiting a trial, and the court and prose-
cuting officer shull not Lave nuthority to enter a nolle prosequi, or
o grant a continuance in uny enan nriving under this act, cither be-
fore or afier tha verdict, oxcept where tho purposes of justice will

uire it.

Sxc. 11. If any three persons, votera in tho county where the
complaint ghail be mado, shall before any justice’s court, make
complaint under oath or aflirmation, that they have reason to be-
lieve, and do believe, that spirituous or intoxicating liquors are kept
or deponited, and intended for sale, by any person not authorized to
sell tho same in said county, under the provisions of this act, in any
store, shop, warehouso or other building, or place, in said county,
said justice or judge sholl issue his warrant of scarch to any sheriff
or constable, who shall procoed to search the premises described in
said warrant, and if any spirituous or intoxicating liquars are found
therein, he shall seize tho same and convey them to somo proper
place of sccurity, where he shall kecp them umtil final action is had
thereon. But no dwolling house in which, or in part of which a
shop is not kopt, shall be sourched nnless at least one of said com-
ploinants shall testify to some act of sulo of intoxicating liquor
therein, by the occupant thereof, or by his conscot or permission,
within one month of the time of mmaking said complaint. And the
owner or kecper of said liquors scized as aforesnid, if he shall bo
known to the officer seizing the samo, shall be summoned forthwith
before the justice or judge by whoso warrant the liquors were seized,
and if he fail to appear, or unless he can show by positive proof that
such liquors are not kept for the purposes of sale, but only in rea-
sonable quantities for medicinal purposes, they shall be deciared for-
feited, and shall be destroyed by authority of the writtcn order to
that effect, of snid justice or judge, and in his presence, or in the
presence of some person appointed by him to witness the destruction
thereof, and who ahall join with tho oflicer by whoin they have been
deatroyed, in nttesting tho fact upon the back of tho order, by au-
thority of which it weas done; and tho owner, or keeper of such
4 shall pay a fine of twenty dollars and costs, or stand com-
mitted for thirty days in default of En_\'ment, if in the opinion of the
e?ult. said liquors shall have been kept or doposited for the purposes
of sale.

Sec. 13, Ifthe owner, keeper or possessor of liquors seized
under the provisions of this act, shall Le unknown to tho officer
seizing the same, they shail not be condemuncd and destroyed unt’
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thoy have beon advertised, with the number and description of the

pckages as near as may be, for two weeks, b{ posting up a written
so-cri ion of the same in some public place, that if such liquors are
actually the property of any coun:{ in the territory, and were so at
the time of the seizuro, purchased for sale by the agent of ssid
county, for medicinal and mechanical purposes only, in pursuance of
the provisions of this act, they may not be destroyed, but umuﬁ-
isfactory proof of such ownerahip, within said two weeks, be the
judge or justice by whose authority said liquors were seized, said
Justico or judia shall doliver o the agent of said county, an order
to the officer having said liquors in custody, wheroupon said officer
shall deliver them to said agent, toking his receipt therefor, upon
the back of said order, which shall be returned to said justice or

udge.
] ii?c. 13. If any porson claiming any liquors scized as aforesaid,
shall appeal from the judgment of any justice or judge, by whose
authority the seizure was made, to the district or supreme court,
before his appeal shall be allowed, he shall give a bond in the sum
of two hundred dollars, with two good and sufficiont sureties, to
prosecute his appeal, and to &uy all finos and costs which may be
awarded against him, and in the case of any such appeal, whers the
vantity of liquors so seized shall exceed five gallons, and if the
| decigion shall bo against the appellant, that such liquors were
intended by him for sale, he shall bo adjudged by the court a com-
mon seller of intoxicating liquors, and shall be subject to the penalties
vided for in soction elgh , of this nct: and said liquor' shall be
estroyed as provided for in mection oleven. But nothing n this act
shall be construed to prevent any chemist, artist or manufacturer,
in whose art or trade they may bo nccessary, from keeping at his
ace of business such reasonable and proper quantity of Emuod
iquors as he may have ocorsion to use in Eu art or trade.

Skc. 14, It shall bo the duty of any sheriff or constable, if he
shali have information that any intoxicating liquors are kept or mold
on any boat, scow, raft or cance, on any river within the limits of
this territory, or in any tent, shanty, hut or other place of any kind, for
selling refreshments in any public place on or near the ground of
apy cattle show, agricultural exhibition, military muster, or public
occasion of any kind, to search such suspected place, and if such
officer shall find upon the premises, any intoxicating drinks, he shall
soizo thom and arrest the keoper or keopers of such place, and take
them forthwith, or as soon as may be, befors some justice or judge
of a district court, with the liquors so found and soized, and upon
proof that such liquors are intoxicating, that they were found in pos-
session of the nccused, in a boat, tent, shanty or place as aforesaid,
he or they shall be sentenced to imprisonment in tho county jail for
thirty days, and the liquors so scized, shall be destroyed by order
of said justice or judge.

Skc. 15. If any person arrested undor the preceding section, and
sentenced as aforosaid, shall claim an appeal, before his appeal shall
be allowed, he shall give & bond in the sum of one hundrlo,s. dollars,
with two good and sufficient surcties that he will prosecute his ap-
peal, and pay all fines, costs and penalties that may be awarded
agaiost him; and if on appesl, the verdict of the jury shall be against
him, he shall, in addition to the penalty awarded by the lower court,

y a fine of twenty dollars. In all cascs of appeal under this sct,

the judgment of a justice or judge of any district court to the
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district or supreme court, where the proceeding ia by civil action, they
aball be conducted in snid district or supreme court, by the distriot
attorney of the county, and said officer shall be entitled to receive
all costs taxabls to the county in all criminal proceedings under this
act, in addition to the salary.or compensation allowed to such officer
by law; but no costs in such cascs shall be remitted or roduced by
the prosecuting officer or the court. In any suit, complaint, indict~
ment or other procecding against any person for a violstion of any
of the provisions of this act, other than for the first offence, it shall
not be requisite to sat forth particularly the record of a former con-
viction, but it shall be sufficient to allege briefly that such person
has been convicted of a violation of the fourth section of this act, or
24 & common seller, or as the case may bo, and such allegation in
any civil or criminal process in any mﬁ: of the procecdings be-
fore final judgment, moy bo amended without terms, and as & mat-
ter of right.

Szc. 168. All payments or componsations for liquors sold in vio-
lation of law, whether in monoy, labor or other property, cithor real
or mrlonnl. shall be held sndy considored 10 have bocn roceived in
violation of law, and without consideration, and against law, equity,
and & good conscionce, and all salos, transfers, and conveyances,
morigages, Jions, attachments, pledgvs and securities of overy kind,
which either in whole or in part, shall have been for or on account of

spiritous or intoxicuting liquors, shall be utterly null and void agninst

all persons andin all cases,and no rights of any kind shall bo acquired
thereby; and in any action, eitber at Jaw or equity, touching such
real or personal estate, the purchaser of such liquors may be a wit-
ness for either

Segc. 17. Each person appointed to sell liquors, as provided in
l.eelion sscond, shall keep an accurato account in writing, of all the
liquors bought or manufuctured by him, specifying the quantity of
each kind purchased or monufactured, the price of that purchased,
tho pames of the persons from whom it was purchased, and the date
of the purchase, the quantity of each kind sold, and the date of tho
sale, ils price, the name, residence, and necupal.ion of the person to
w_hom it way sold, and the purposo for which it was purchased by
him. ¥leshall once in each quarter, on a day and at a place to be a
pointed by said county commissioncrs, whercof public notice shall be
gmn in one or more newspapers printed in the territory, exhibit upon

is oath or solemn affirmation, the book or books in which said account
and specifications are kept, to the said county commissioners, together
with a balance sheet -Il:;wing the quantity of each kind of liquor
bought and sold by him during the quarter, and the aggregate
cost and proceeds thereof. If it shell ppear to tho seid county
commissionors, that the profits of said business amount tq moro than
would be a fair and just compenaation to such persons for transact-
ing the same, thoy shall fix the amount to be retnined by him for
such compensation, and shall requirc him to pay the surplus to the
lnu:’r;r of the county, for the support of schools as hereinbefors
provided.

See. 18. Any person who shall oppose an officer, or any person
lchnE.under the direction of an officer, when endeavoring to carry
out the provisions of this act, rither by threats, the exhibition or use
of weapons, or in any other way, shall be guilty of a high misde-
meanor; and upon conviction thercof befors any court having juris-
diction in criminal cascs in this territory. shall for the first offence,
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be fined not less than five dollars, or more than twenty dollars and
costs, and shall be imprisoned not lexs than five days, or more than
twenty days; and for the second and all subsequent offences, shall
be fined not less than twenty dollars, or more than one hundred dol-
Jurs and costs, and imprisoned not less than tweaty days, or more
than one hundred days; and in all cases to stand committed until all
fines and costs wre paid,

Sxo. 19. All the provisions of this act rell.ting to counties, shall
be l?plieabla in cities and towns; and those relating to county com~
missioners, shall also be applied to the mayor and sldermen of cities,
and the president and council of towns, This act to take effect from
and after the first Mondey of May next: Pruvided, Thumdﬂ
election be held throughout the territory, on the first y of
April next, at which election, the provisions of this act shall be sub-
mitted to the vaters of the territory; which election shall be held at
the places, and by the officors now provided by law for holding gen-
eral elections, voters at said election shail vots by ballat, and
all the ballots at said election, baving the word ' yes™ written or
printed thereon, sball be counted as voting for the adoption of this
act, and those huving written or printed thereon, the word *'no, *’
shall be counted 2s voting against the adoption of thisact, The re-
turns of suid election shall be made to the register of deeds of the
soveral counties, in the manner now required for making election

£ weturnn, who shall proceed to canvass the votes in the manner thet
they are now required to canvass ihe votes of a general election,
u! immediately make and transmit to the secretary of the territory,
a certified statement of the number of votes cast, for and against
adoption of this act. The governor and secretary of the territory
shall, immediately upon the receipt of the returns from the several
organized counties, proceed to cenvass the returos, and on or be-
fore the first Monday in May next, the governor shall make la~
mation of the result. If from tho returns, said election shall show
that & majority of the votes cast, were for the provisions of this act,
then, and in that case, this act shall fully and to all intents and olpur-
poses, take effect snd be enforced according to the provisions of the
same; but if s majority of the votes cast shall be against the
:iﬂl;nnl of this aet, then the same shall be null and void, and of no

ct.

Szec. 20. Al acts and parts of zets now in existence for regula-
ting the sale of spiri mti'.qwn. and for granting liconses for the
sale thereof, are hereby repoaled.

Sxc. 21. The county commissioners from and after the approvsl
of this act, shall not grant any licenss to sell or retail spirituous
liquors for a longer time than the first Monday in May next.

J. D. LUDDEN,
Speaker of the House snialives.
u. HENR ms,
Arrzovep—March sixth, one thousand eight hundred and fifty-
two. ALEX. RAMSEY.
Szcreriny’s Orvics,
I hers fy the f bo a krwe copy of the originel
by certi oregoing to be a true copy 0 original on
file in this oﬁee.y gole i "
Auex. Wnkry,
Secrelary of the Terrilory of Minncola.



