
Section 7. Preliminary Instructions

After the jury is sworn, but before opening statements, the judge shall instruct the jurors generally
as follows:

(1) to refrain from communicating in writing or by other means about the case, to use the jury
room rather than remaining in the courtroom or hallway, and to avoid approaching, or conversations
with counsel, litigants, or witnesses, and that they must not discuss the case, or any aspect of it
among themselves or with other persons;

(2) that if a juror has a question or communication for the court (e.g., as regards time scheduling),
it should be taken up with, or transmitted through, the appropriate court personnel who is in charge
of the jurors as to their physical facilities and supplies;

(3) that the jurors will be supplied with note pads and pencils, on request, and that they may
only take notes on the subject of the case for their personal use, though they may bring such notes
with them into the jury room once they commence deliberations in the case. The jury should receive
a cautionary instruction that they are to rely primarily on their collective recollection of what they
saw and heard in the courtroom and that extensive note taking may distract them from properly
fulfilling this function;

(4) as to law which the judge determines to be appropriate; and

(5) that, as with other statements of counsel, the opening statement is not evidence but only an
outline of what counsel expect to prove.

Upon submission of the case to the jury, the judge shall instruct the jury that they shall converse
among themselves about the case only in the jury room and only after the entire jury has assembled.

Cross Reference: Minn. R. Civ. P. 39.03.

Task Force Comment - 1991 Adoption

This section was derived from existing Trialbook paragraph 16, without significant change.
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